EAAHNIKH AHMOKPATIA

3 Edvikév kot Kanodistplakov
3 , ,

Lo Hoavemotnpiov Adnveov

[APYOEN TO 1837

NOMIKH XXOAH

ENIAIO ITPOI'PAMMA METAIITYXIAKQN 2IIOYAQN
KATEY®YNXZH: NAYTIKO AIKAIO
ITANEITIXTHMIAKO ETOX: 2017-2018

AINAQMATIKH EPTAZIA
NG Ayafrng AtrootéAou Toaouon
A.M.: 7340010617023

H véa mpodrwatvnopévy coppaon tmg BIMCO

YO, TN} VOOAMGT] YOUVOD OKAPOVS

Tpweic Emrponn:

Kadnyntpa ka. Ala ABavaciov (EmPrénovca)
Enikovpog Kabnyntg k. Nikdraog BepPecdg
Enikovpog Kabnyntg k. Anuntpiog XpiotodovAov

Afnva, 30.11.2018



Copyright © [Aya6n Toaobon, 2018]

Me empoiaén mavtog dwonmdpatog. All rights reserved.

Amayopevetal 1 ovIypa®r), OmoONKevon Kot Slavoun Tng mopovcas epyociag, €&
OAOKANPOV 1 TUNUOTOG OVTNG, Yo EUMOPIKO okomd. Emutpémeton m avatvmmon,
amofNKeELOT KOl SVOUN Y10 GKOTO U1 KEPOOGKOMIKO, EKTOOEVTIKNG 1| EPEVVNTIKNG
@OOoMNG, VIO TNV TPOLHTOOESN VAL AVOQEPETAL 1 TTNYT| TPOEAELGONG KAt VoL dtatnpeitat To
POV UNVLLLOL.

Ot amdyelg kol 0€celc mov TEPLEYOVTAL GE OLTHV TNV gpyacio exepalovv Tov
ovyypagéa Kot dev mPENEL va. epunvevdel 0TL avTmrpocwnedovv Tig emionueg Béoelg
tov EBvikot ko Kamodiotprokov Iavemotnpion ABnvov.



Oepuég evyaprotieg oty ka. Abavaciov kot
010Vg d1dokovteg Ttov [IMXE yia ™ otpién Ko
mv  KoBodnynon Tovg Koatd TN SdpkEld

EKTTOVNONG TNG TAPOVGAG EPYACINGS.



HINAKAY KYPIOTEPON XYNTOMOI'PA®ION

AK Aotikog Kodukog
ATl Apeog [éyog
BA. BAéme
€0. €00.(10
EEurA EmBedpnon Epmopikov Awcaiov
Ep. Eypnvodikeio
EALAWN EAAnvikn Awcotooivn
ET. gEmOUEVOL
EmokEA Emokdénnon Eunopucov Awkaiov
Eop Epeteio
K.ILN.A Kodwog [duwtikov Navtikov Awcaiov
K.IToA.A Kodwog [ToArtikng Awovopiog
MIlp Movoperég [potodikeio
N. Noépog
0.T. OTMG TAPUTAV®
OMLAIT Olopérera Apeiov Iayov
Top. TOPAYPAPOS
TEP. TepinTOON
[Ip [Tolvperég Ipwtodikeio
OEA. ceMOQ
GOy, otoryelo




Iepreyopeva

| D1 D:72N 10 I 5 (TR 7
IMEPOX A’ viiininieicnnennsnisseisssesssssssssssssesssssssssssssssssssssssssssssssssssssssssssssssssssssssssss 21
Pitpec mov 0.9opovv 6TIS VTOYPEDMGELS KUL GTU OIKUIAONATO TOV GOUPAALOPEVOV
LLEPMIV ccerrunnnnnsereeeecsssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssss 21
1.  YZoYpe®DOEIS TOU KUPLOD TOU TTAOLOU eceurenrennerreecccssssssnnssrrensscssssssnsssssnasecs 21
[.1.  Topddoomn ToU TAOTIOU (PITPOL 3).ceeeiieeeeiiieeeeiiiee e et e e eriieeeeeraeee e 21

1.2.  Xpoévog napddoong — YroOeon «The Zenoviay (pNTPL 4)..cceveeeeneennnee. 29

1.3. Amolnpioon (PNTPO 22d) .ot 34

2.  AKOIOROTO TOU KUPLOU TOU TAOLOV cuuueeeereerereccssssssnnserrnnccsssssssssssssnsssssssens 34
2.1.  EmBedpnon tov mhoiov katd tn didpketo g vaviwong (prtpa 14)....35

2.2, MicOBopa (PP 15 €, £, & h).eeiiieiiiiiee e 36

2.3. E&oocpamotikd dwondpato - Lien (pATP 20) c.eeeeeeeeeiiiieeeeiiieeeeeeen 39

2.4.  Exydpnon, «novation», VIovoaOA®on Kot ToAnomn (pntpa 26 b, ¢)........ 41

2.5, AbYon MG oOUPaoNG (PATPO 31 @) e 42

3. YTOYPEDOELS TOU VOUAMT cevveerrereeccsssssssnssernnessssssssssssssnsssssssssssssssssssssssssens 45
3.1.  Emavamapddoomn tov TA0100 (PATPO 10)...eeiieiiiiiieeiiiiieeeiieeeeeiieee e 45

3.2, Zvvmpnon kot Aettovpyio (PNTPO 13) coeeiiiieiiiieeeieeeeee e 49

3.3.  MicBopa (pATpa 152, b, €, d,y 1) ceeiieeeeiiieeeeeeeeeeeee e 54

3.4, EmOoKeVES (PATPO L18) eviiiiiiiiiiieeeiiie ettt e 55

3.5, OMKN am®AEL (PATPO 1) .eeiiiiieeiiiiiee e 56

3.6, NON Lien (PATPO 21).uuiiiiiiiiiiiiie ettt e e eveee e 58

3.7. Amolnpioon (PNTPOL 22 8,0, €) eeeeiiiieeeeiiiiee et eee e 59

3.8.  AVEAKLON VOLOYIOU (PATPO 24) cneiiiieeeeiiiiee ettt e 61

3.9.  Exyopnon, «novationy», vmovadAmon kot toAncn (prtpa 26 a)............ 62
3.10.  Eyydmon eKTEAEONC (PATPO 27) cceeueiiieeeeiiiieeeeiiieeeeeiteeeeeeieeeeeeeveeea e 64

4. AIKOIOPOTO TOU VEDAMTI cervneeeecsssnneescsssnneescssssneessssssseescsssssessssssssassssssasasse 64
4.1, AGpKELD VOOADOTG (PTPOL 2).ereeeeeiirieeeeeiiieeeeeiieeeeeeiieeeeeeireeeeesevaeeens 65

4.2.  Ymavaydpnon — Cancelling (PATPO 5) .eeeevviereeriiiieeeeiiieeeeiiee e 65

4.3. AVvon ™G oOUPaoNS (PATPO 31D) i 67

1\ 00 0 ) 2 S 69
Pitpec oyetikég pe TNV EKTELEST] KOl AVOT TNG CUUPOONG cevvvernrerereeccssssnnnssreencces 69
5. Baowkég pNTPES (PArt IL) cueeeeeecinnieeiciinneiiciinneencninneencnsnneescsssnneescsssaseescnns 69
5.1. E&oweilmon pe 1o mhoio — Familiarisation (pNTPaL 6) ..oeeevvvvveeeninineennnee 69

5.2.  ’Epegvveg kotd TV mopddoot/emavanopddocn tov taoiov (prtpa 7)..... 70

5.3, ATOOEUOTO (PTPOL 8) wevvreeeeiriieeeeiiiieeeeiiiteeeeiiteeeeetteeeeeebaeeeeeeraeeaeenes 72

54.  Kovowa, éhono kot ATOVTUCE (PNTPOL D) .eerieeeiiiieeeeiiiee e 73

5.5 YROOMKN (PATPOL 16).eeiiiiieiiiiieeeiiie et eee e 75



5.6. Ac@diion — YrnoBeon «The Ocean Victory» (pRTpat 17).ceeeeeeeeeinineannne. 77
5.7. KotamoAéunon g 10p00pac (PATPO 28) .eeeeeeiieeeeiiiieeeeiiiieeeeiiiee e 90
5.8. Kvpooeig kot ovtdtnTeg TV VTOKEWVTOL GE TEPLOPIGLOVG (pNTpa 29)...93
5.9, Er{ta&n (PATPO 30) ittt e e 95
5.10.  Avom g oopPaong (PNTPA 31 €, d, €)ceuevieeeeeiiieeeeiiieeeee e 96
5.11.  Avdktmon tov mAoiov — YroBeon «The Chem Orchid» (pitpa 32)....... 97
5.12.  Pnatpa eniivong dwapopav g BIMCO 2017 (pAtpat 33) e, 101
5.13. E100mOMGELS (PITPO 34) ettt ettt e 102
5.14.  Tehxég pntpeg: Mepucn 1oybdg (pntpa 35), IIAnpng cvpeovia (pritpa 36),
TitAot (prtpa 37), Evoriayn evikod/mAnboviikod (pRTpe 38) .ceeeeeeeeeeeeenee. 103
6. IIpomperikéc pnTpes (Part IIL, IV, V)uiiiiiiniinnnnereicccnisscnnnnnnnencccsssnen 104
6.1.  Pntpeg mov epappoloviat ota vedtevkta mhoia (Part ) ................... 104
6.2. Awaiopa mpoatpése®s ayopds (Part IV) ...oooiiveeeiiiiiieeiieeeee, 110

6.3.  Pntpeg mov gpappolovial oe mAoio vioAoyNUEVE GE VIOADYLO YOLVIG
VOOADONG (Pt V) oot 112
EITTAOT QX ....uuiiiiiiiinnniinsneecnsnneisssseecsssescsssescssssscssssssssssesssssssssssssssssssssssssssssssns 115
BIBAIOT PADIA ......ccuuiiriiriiininsnicneesssessstssssssssssssssssssssssssssssssssssssssssssssssssses 117
EXINVIKY BIBALOYPOQLO c.cccecinnnnnnnnnnriiiiiiiiiinnneniieiccssssssnssseenscssssssssssssessssssssens 117
ApOpa o€ VOULKE TEPLOGIKE 1] TIUNTUKOVG TOPOUVG.ceeeeerrrsensssereeeecssssssnsssssansccs 118
EEVOYAMOOT BIBALOYPOQLO cuueeeeriiiiiiiinnnnnnriiiiiiisssssnnneteecccssssssnssssesesssssssssnsens 118
ApOBpa 670 0dIKTVO-HAEKTPOVIKES TNYEC-TIEPLOOUKA «oevvvenrrrreccissennnnnennenees 119
INOHOAOYUOaueerrreeeeesssssssnnerereccssssssssnssrenesssssssssssssssassssssssssssssssssssssssssssssssssssssssssns 121
EAAVIKT ettt ettt e e ettt e e ettt e e e et ae e e ennaeee s 121
ELEVOYADIOOT. et eeeniiiieeeeiiieeeeeeitteeeeeatteeeeantbteeeesnnbteeeeannsaeeeesssseeeeansaeeeeansaeeens 121
IMAPAPTHMA NAYAOXYM®EONON ....ccciiiiiiiiiinnnninnnnninenneieienmeesssssssssssssssssssens 124



EIXATI'QTI'H

Me 1ov 6po vavimon'! opiletor 1 aupotepofapnig evoyiky cdupocn pe v
omoio. Topaympeitor 1 YPNON OpGHEVOL TAOIoV, Yoo Tn dwokivnom ayobov M
TPOCAHTOV, amd £vo TPOc®TO o€ GALO &vavil oviaAAdypotog. Mdiota, Ttov
TEAEVTOIO OUDVA, 1) EKUETAALELGN TOL TAOIOV amd £va TPOGMOTO GTO OTOI0 O KVPLOG
éxel Tapayopfioel To Thoio Tov pe avtdihayua®, ftol o epomAonds, éxel avaydel oe
181oitepn pOPET OIKOVOUIKAG SpacTnplOTNTAS 6T VauTiAia’.

H ooppaon vavimong, vd gvpeia évvola, pubuiletor 6to eAnvikd dikoto
o115 dlatdéelc tov dpbpwv 107 en. tov KINA. EWwdtepa, otn didtaén tov ap. 107
tov KINA Swxpivoope tpelg vromeprtdoelc?, firor a) ™ Aeyduevn stricto sensu
vavimon (vd otev] vvola) 1 VOOA®GN YOPOL, OV £YEL MG KVLPLO AVTIKEIUEVO TO
peTapoptkd péso, dnAadn to mhoio pe to omoio Ba mpaypatomonOel n HETAPOPE KOt
dwakpivetar o€ OMKkN N pepikn, B) m ocduPacn petapopds mpaypdtov 616 Boidcong,
omV omoio. TO €VOLPEPOV  EMIKEVIPMVETAL O©TO  UETOPEPOUEVO  QOPTIO KO
CLYKEKPIUEVO GTNV TTapaAofn], HETOPOPE Kot TAPASOCT) GTOV TOTO TPOOPIGHOD TOL,
yopig vo mpoodopiletar o ydpog tov mAoiov mov Ba ypnowomombel kot y) ™
ocvupaon petapopds emPatdv o1d Bahdoonc.

[Tépav opwg tov pubuicpéveov otov KINA popedv vavioocems, n o1ebvig

VOUTIAMOKT TPOKTIKY  €YEl  SOHOPPAOCEL Odpopa  cupPotikd €idn Kot TOTOVG

' AvtiBétoc, dev kaleitar vadroon 1 couPotich oyéon, oty onoia 1 TapoydPNON THG YPCENMS TOV
mAolov dev cuvdmTeTOol Yoo TN dwoKivinon ayobdv M TPocOT®V, OAAL Yo SPOPETIKO TPOG TO
VOUTIAMOKO OKOTO TOL TAOIOL TPOOPIGHO T.X. 1 XPNON TOv TAOIov ®¢ amobnkng 1 Eevodoyeiov, PA.
oxet. Zopin, I1. (1968): H vavlwolg ev otevi] evvoia Kot 1 oOUPOCIS UETAPOPES TPAYLAT®V,
EmBempnoig tov Epmopikov Awaiov, Topoc 10°, Abnva, oeh. 321, avrtiotoyo kot Adelodxag, N.
(1979): Navtikov Aikoov, 2* ‘Exdoon, Abnva: Exddceg Zaxkovro, oer. 254. Kiavrog, B. (1974):
Biwtikov  Novtweov  Aikawov, Tlovemompokai  Iapaddoelg, Tedyog B’,  @Oeccarovikn-
AMva:Exdoceic Zakikovra, oer. 9. H vabhwon eivar po oOpfocn 1 onoia amavtdtot Kot 6To yepcaio,
ALEPOTTOPIKO KOl &’ ECOTEPIKAOV VIATOV KO LETAPOPAS,

2 BA. oyet. Avidmoong, A. (1994): ExpetdAievon tov mhoiov amd tpito Kol mpootacio Tov vautikdv
daveotdv, Ilpaxtkd kot Ewonynoeg 1°° AweBvoog Zvvedpiov Novtwkod Awkaiov pe 0épo «H
TPOCTUCIO TV VOLTIKGOV SaVEITTOVY, Aknyoptkdg ZOAAoyog [epard, Abnva: Exdocelg ZaKKkovAa,
oel. 453 em.

3 BA. oyet. Kigvrov — Haumovkn, A. (2007): Téuoc Agdrepoc, Naviwon — Oardosio Metagopd
[paypdraov, Exkdoon Extn, Adva — ®sccorovikn: Exddoeig Zdkkovra, cel. 19

4 BA. oyet. deglodkag, N, o oeh. 255, Koupoons, A. (1982): Idwwtikév Novtuedv Alkaiov
(Kat’apBpov epunveic — Xyoha - Noporoyio Kmddwkog Iduwtikod Noavtwod Awkaiov kot Aowmdv
ouvaeov dataéewv), AdBnva-Kopotnvi:Exdooceilg ZdxkovAa, oeh. 333, Kiavrog, B., o.n., ogh. 10-11,
Kopot(ig, I (2005): Navtikd Aikaro (Kot apBpo epunveia tov Kddkog Idiwticod Navtikod Awkaiov
Kol TOV KUploTepmV veodtepov vopobemudtov kot diebvov copfdcewv), Topog Agdtepog, ABva-
Kopomvi:Exdéceig Zakkovra, oer. 96-97, Pokag, 1. (1991): Ewcaywyn oto [Siwtikd Navwtkd Aikaro,
AMva:Exdoceic Zunilag, oer. 74.



vavddoemv’. Ot mo yvootég amd avtéc eivor n ypovovavdiwon (time charter), n
vavimon kotd ta&idl (voyage charter) kot 1 cOUPAOT TOPOYMDPNONG YOUVOD GKAPOVG
N «vavAmon» youvov okdeovg (demise or bareboat charterS), émog €yt kabepwbei
oTNV ayYAIKN opoAoyia. Xtnv mAgwovotnta 0 Tov debvav vopobesudv yivetol o
Bepehddng Sidkpion’ peta&d g cbuPacnc mapoydpnong youvod ckdeovg (demise
or bareboat charter) kot Tov cupdcewv un youvig vavilmong (non demise charter) -
otig onoieg mepapPfdvoviar uetald dAhavd 1 ypovovavimon kot 1 vadlwon Kotd
T0&idt - KaBdg KHPO YOPUKTNPIGTIKO TNG TPATNG Vol n TOpoYn TG YPNONS TOV
mhoiov amd Tov KOPl0 ©TO UN KOPO TPOG EKTEAEST NG UETAPOPAEC®, GUVET®MG
petapopéag KabioTatal 0 VOUTIKOS ETLYEPNUATIOG, GTOV 0010 Tapay®PEITL 1) XPTOT

TOV TAOTOV Kot Ol 0 KVPLOG TOV TAOTIOV.

I. oppaon mapayodpnons yopvov okG@OvVg - £Vvolo Kol TEPLEYOUEVO,
APNOUOTITA, VOUIKT] QVOT)

Yopeovae pe 0ca yivovor 0ektd oe Bewplo kot vopoloyio, otn ovuPoon
TOPOYDPNONG O KVPLOG TOov TTAoiov BEtel 6T d1dBeom ToL avticvpPfarlopévoy Tov,
Yo va HEYEA0 ¥povikd S1AGTNUa - TOAAES POPEG Kot Y10, OAGKAN PN TNV OIKOVOIKY|
Con tov mhoiov - TAolo KATAAANAO pev Yo BodaccomAoia, AL Yopig e£omMouUd

(e@dd10, VAKE, TpounOeteg K.A.T) Ko TANpopa N pe atedf] eEomhopd ko mApoual’.

5 Péxag, 1., o.m. Eicaywym oto ISiotikd Navtikd Aikoto, cel. 74.

® BA. oyet. Davis M., o.m. §1.1, oek. 1, Ot 6pot «bareboat charter» kat «charter by demise» cuvi|fmg
XPNOoTolovvVTol ®¢ Tavtéonuol. Kiavrov — Ioumodxn, A. o.m. §115, oeh. 20, O mpdTog Opog
ovvnBiletar otig HITA, evdd o devtepog otnv AyyAio. QQ0TOGO EMIGHOIVETOL KOl KATOW S0POPa
peta&d tovg, «charter by demise» vmdpyet 6tav to mAoio mapaympeital poll e Tov Tloilapyo Kol To
TANPOUN, TOV TUPOUEVOLY GTO TTAOIO Yo VO AEITOVPYOVV €PEENG Yol TOV VOWA®TN, gvd «bareboat
charter» vrdpyel 6tav 10 TAoio Tapay®pPeiTal Y®PIg TAOLOPYO KOl TANPOLLE, TO 0Toio TPOoSAdpuPdvel o
VOOA®TNAC.

" Davis M., (2005): Bareboat Charters, Second Edition, Informa Law from Routledge, § 1.1, c€A. 1.

8 O1 ovveyeic kou poydaieg eEeMiEeic oToV TOUEN TOL EUMOPIOL KO TNG VOVTIAMNG G GUVSVOGLO LE TIG
Sl0pKAOC HETAPOAAOLEVEG OVAYKEG TNG OYOPAS YO LETOMOPA HEYOAVTEP®V QOPTI®V 1 Yo TNV
TPUYLLATOTOINGCT] LEYOADTEPTG YPOVIKNG dtdpkelng TaSdimV, SIEMAUCAV Kol VEXL LOPOAUATO, TO OTTOid
TOPEKKAIVOVV LLEV OTTO TIG TOPUSOCLUKES LOPPEG VADA®ONG (XPOVOVADA®GT KOl VOVA®OT KaTd Ta&idn),
daveifovtar de apketd otoyeio and avtés. H vavimon cuveydpevov taSidiov (consecutive voyages),
N ypovovaviwon tofdiov (time — chartered trip/voyage) kot 10 cupPoiato epyoraPikig HeTAPOpdc
poptiov (contract of affreightment) eivor pepwcég pOVO amd TIC MO YVOOTEG Kol GLYVA
XPNOOTO00HEVES IMKTEG (AAA®G cuvdvaopéves) Hopeés vavimong (hybrid charters), Tig omoieg
EMAEYOVV TO. GUUPOAAOLEVO LEPT TPOKEWEVOL VO HETOPAAAOVY TIG GLUVICTMOEG TOV KOGTOLG, TOV
KwdHvov kat g evBuvne. BA. oyet. Martin-Clark D., (2014): Charterparties, In: Attard D. J, The Imli
Manual on International Maritime Law, Volume II:Shipping Law, §10.1, ce\. 268, Gorton L., Ihre R.,
(1986): A practical guide to Contracts of Affreightment and Hybrid Contracts, §1.4.1, cel. 5.
 TpéPapne, B. T, (1980): MicOwoig yvpvod mioiov, Embedpnoic tov Eunopikod Awkaiov, Adfva,
oel. 10-11

10 TpéBopng, o.m oel. 8, IpdPapng, Zaniomoviog kot Rodiere Séyovton o1t eivar dvvar m
TOPOYDOPNOT TOL TAOIOL LE eMAVOp®ON Kot e£0MAMGUO, Kol cuvapeilc opiopovg oe Kidvroo —



[Ipékertan ywoo pe popen oovpPaocng mn omnoio. TPOGOUOldlel, kATd TNV
Kpotovoa 6tn voporoyia dmoyn!!, ue v amhf picOwon mpdypatog, apov 1 KaToxN
Kot 0 TANPNG EAEYXOG TOV TAOIOV TTEpVOVY amd ToV KUplo tov mAoiov 610 ebwt). O
uebmwtg yivetar, kad’ 0An ™ Sibpkeia woydog e cduPaocng, de facto!? kbprog Tov
nmAoiov, avorappdvovtag T0c0 T dlaKLBEPYNOT Kot TOV XEPIGUO TOV TAoiov, 6GO Kot
TNV OIKOVOWIKY EKUETAAAEVCT] TOV, TNV OTOi0 AGKEL Yo O1KO TOL AOYOPLOGHO. ZTNV
évvola TG xpnong meptrapPavetor Kabe vopog Tpdmog eKUETAAAEVOTNG TOL TAOTIOV
a0 TOLG YVOGTOVG GTO VOUTIKO JIK0L0 KOt 6T VOUTIMOKT TPAKTIKY (XpOovovavimaon,
vavdmon oMKA 1 pepiky, vaekpuicOmon epdcov emtpénetar kAm)!3. O picbwtrg givol
0 VOUTIKOG EmyEpNUOTiOS, 0 0moiog amolapfavel Kabe TpOGOd0 TOL TPOKVTTEL OO
™ ypnowonoinon Tov mAolov, @épel OpmMG TopdAAnAo To PApn Kol TOV
EMEPNUOTIKO  Kivduvo mov oyetilovian pe v avetépo dpactnpiotnta 4.
Ewwodtepa, guBhvetan yio 11§ damdveg Asrtovpyiag Tov mAOIov, TN GLVTHPNON, TNV
aceiAon, To Papn TOL GLVOLOVTOL WPE TNV KOTOYN KOl TNV EKUETAAAELOT TOVL.
Yvvokoriovba, o pcBoTg £xel ™V VOOV Yo TIC VAKEG (nUieg KOl TIG GOUOTIKES
BAGPeg mov mpolevohvtal oe Tpitovg amd TPALeS 1 mopoieiyelg dkég Tov 1 TOV
TPOGTNOEVTOV TOV (TAOIGPYOL Kot HEAMY TOL TANP®UATOS)'.

O kOp1og ToV TAOIOV AMOEEVAOVETOL TANPMOG OO TN VOVTIKY KO EUTOPIKT TOV
Sioeipion, amonolovuevog kdbe eovsia emi Tov mhoiov, Tov TAOWGPYOL'® KoL TOV

TANPOUATOS, VO Oatnpel 10 dwaiopo va omoutiost 1o kabopiopévo omd

Hourmovky, A., om., §115, oek. 20, Epllep 529/2014 (NOMOY), Eollep 452/2008 EINIZKEMIIA
2008/1086 ENAYTA 2009/39, Ewplleip 34/2017 (NOMOY).

N Ipépopne, o.m, cel. 6, H 659/1973 amdpacn tov A.IT &gt Seybel 6TL M évovil avToAAGYLOTOG
TAPOYDPNOT TOV TAOIOV «YLUVOVY, diémetat and TS mepi picbdoewg datdelg Tov A.K. IIpog v idwa
katevbuvon ko ot kdtwb amopdcels: Ep.A6 2551/1974, EEnpA 1975 (279), IIIIeyp 209/1987 ENA
1988 (14), E@.ITeyp 1961/1988 ENA 1988 (409), Epllep 2/1998 EEunA 1998 (121), Eollep 273/1999
EEuznA 2000 (117), E@llep 452/2008 ETIIZKEMIIA 2008/1086 ENAYTA 2009/39, E¢llep 529/2014
(NOMOY), AII 1529/2017 (NOMOY), Eipllep 34/2017 (NOMOY).

12 Davis M., o.r. oeh. 1, Martin-Clark D., o.n. The Imli Manual on International Maritime Law, §10.1,
oel. 268.

B I'péPapng, o.x, oek. 11

14 Q¢ ex 10010V, 01 AEIDCEIG TOV YEVWAVTAL 0M0 TIG POPTOTIKEG TTOVL £KSIdOVTAL KaTd TN S1épKELR TNG
GUUPACTS TOPAY®PNONG XPNONG YUHVOD CKAPOLS JEGHELOVY OMOKAEICTIKA TO PIoBOT Kol OYL TOV
KOp1lo tov mAoiov, PA. oyetr Baughen S., Pr. (2016): Lease finance and demise charters — lessors’ risks
and liabilities, In: Soyer B., Tettenborn A., Ship Building, Sale and Finance, New York: Informa Law
from Routledge, §12.2.1, ceh. 189.

50 nholapyog kot t0 mAMpopo om ovpfacn  wapaydpnong okdeovg &ivar  Bondoi
ek poong/apoctnBévieg Tov HicBo kot Gyt Tov Kupiov Tov TAoiov, PA. oyxet. Avidmoon, A. o.x.
oeh. 458, Eder E., Bennett H., Berry S., Foxton D., and Smith Ch., (2015): Scrutton on Charterparties
and Bills of Lading, 23rd Edition, London: Sweet and Maxwell/Thomson Reuters, §1-015, cel. 6.

16 H uvatémra tov kopiov vo mpochapPhvel kot va amoidel Tov mhoiopyo Bempeitar eVIEIKTIKY TmV
ovpupdoswv un yopvig vaviwong (charter not by demise), fA. oyxer. Baumwoll Manufactur Von Carl
Scheibler v.Gilchrest & Co [1892] 1 Q.B. 253 at 261, Baumwoll v. Furness [1893] A.C 8 at 14, Eder
E., Bennett H.,, Berry S., Foxton D., and Smith Ch., o.., §1-010, cel. 4.



ocvupaon picBopa kot v eravarapddooon tov mhoiov, dtav Anget 1 picBwon. INa tig
ATOTNGELS OE, OV AMOPPEOLY OO TNV EKUETOAAELGN TOL TAOIOV, O KLPLOG TOL
mhoiov dev vréyel katopyiv mpocsomik gvdivn!’. Evbivetar, motdc0, uéypt g
aflog tov mholov Y ovykekpyéveg alunoelg mov kobopilovror omd debveig
ovpPaoceic'®, to vopo!? kar t voporoyia. Ex tov avotépm cuvaystar 6t copufacn
TOPOYDPNONG YOUVOD GKAPOVS dev amoTeAEl VOOA®MOT), KOTA TV akpiPn €vvola Tov
6pov, aeoL M WAPOYN TOL KLPIOL TOL TAOIOL OV CLVIGTOTOL GT TPOCPOPA
LETAPOPIKAOV VINPECIOV PE GKOTO TO KEPOOG, OAAL GTNV OMOKOUIOT) OIKOVOULKOV
0QEAOVG amd TNV TTOPAYDPNON TNG XPNONG TOL TAOIOL GE GAAOV.

Ytov avtinoda, N YPOVOVADAMGT Kot 1 VOOA®on katd Ta&idt cuvhEétouy v
«ev otevip ewolay vavdmon tov KINA 20 | Tt mepumtdoelg ovtég, dev
npoypatonoteitan petofifacn g kotoyfig tov moiov 6to vaviwth?! kol g ek
TOVTOL 0 KUPLOg TOV TAOIOV dev amo&evaveral and o TAoio, avTiféTwg datnpel Tov
éleyyo en’ avtov*2. O ekvavAmTi¢ (TAOOKTATNG) efvan LIEVOVVOC Y100 TN VOLTIKY
dwxeipiom Tov TAoiov, fToL T TAONYNOT, TNV EXAVOP®GN TOV TAOIOV, TN GLVINPNON,
TIG EMOKEVEG, TNV ACPOAIGTIKY KOALYT Kot o Thylo Asrtovpyikd £50da Tov TAoiov,
drTnpet TN voun Kot Katoy] Tov TA0I0L HEGH TV TPOSTNHEVT®MV TOV, TOL TAOEPYOV
KOL TOV LEADY TOV TANPDOUATOG, TPOGPEPEL TIG LETAPOPIKES TOV VINPEGIES, PEPEL TOV

emelpNUaTIKd Kivouvo kot Ty ufovn yia v ektédeot) Tov TaEd100.

17 Etvar mbavd o kdplog tov mhoiov vo evdovetar yio ofidoelg mov yevwhdnkay Kotd o ypovikd
diotnua amd T Abon TG oOUPaong LEXPL TV EXAVOTAPASOCT TOV TAOI0V, GYeTIKN gival 1 vTdBeon
«The Chem Orchid» [2014] SGHCR 1; [2014] 1 Lloyd’s Rep. 520, n onoia 8o avadvBetl oty evotnta
5.11.

8 Toéco 1 Aebvic cdppacn tov 1992 avapopikd pe v Actiki] Evbown yia (nuiég pdmaveng amd
nmetpéiato (CLC 1992/2000) 6c0o kor 1 Aebvig Zoppaon tov 2001 yuo tv Aotk Evbovn v {nud
pomavong amd metpéhoto kiviiong (Bunker Convention) €yovv Slopop@®oel €va avotnpd VOUIKO
mAoiclo guBOVIg Yoo TOV TAOLOKTATY, ave&aptnta amd v eBvikdtta 1 T onuaic Tov mAoiov. Xt
dgutepn mepimTmon 1M €Vvolo TOL TAOWOKTNTN &ival gupvtepn mePAapPdvoviag Tov KVplo, TOV
EYYEYPOUUEVO OTO  VNOAOYl0, T0 HIoBOT] yopuvod okdApovg, Tov JdayeplOllevo kol  TovV
EKUETOAAELOLEVO TO TTAOl0. Avotnpdtepn eivar 1 vopobesia mov Beomiotnke otig HITA pe v Oil
Pollution Act 1990 (OPA 1990). Yrevfuvot yia tnv kdAvym g {npiog givar o kbplog Tov mhoiov, o
SlyelploTNg Kot 0 oB®TAG Youvoy okdeovg (eEapovvtal 0oL €vEPYOLV OMOKAEICTIKA MG
XPNHOTOSOTEG G TEPIMTMON YPMLLOTOdOTIKNG HicBmong mhoiov), PA. oxet. Davis M., o.w., §37.4, cel.
232.

Y Davis M., o.m. Bareboat Charters, §§36.6, 36.7, vopoyeveic eEacpolicelg (statutory liens) won
vowtikd tpovopa (maritime liens), Avidroorng, A. o.x., oeh. 518, Eq.Ilep 107/2015 A/NH 2016/477.

20 0nwg ewdikdTEpa avapépetat oty Eionyntuc ‘ExBeon g Zuvtaktikhg Emtpomg Tov Tyediov tov
KINA 1 vavlwon «ev otevi gvvoion puBuiletat eviaia, gite Aappavetor og Pdon o ypovog, ite 10
Ta&idt.

2 H «atoyf kot cuvakodiovda 1 vour; Tov mhoiov petafifaletor povo otn cOuBacn mapaydpNoNg
YOUVOU GKAPOLS, COLPMVA e OGU avapEpONcaY TNV TPONYOVLEVT TAPAYPAPO.

22 BA. oyet. ZapAij I1. o.w., ogh. 329 em., Kidvrov — Hapmovky, A., o.x., §118, cel. 34.
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Yuvenmg, eEaptdtar amd Vv akpiPn epunveio TV 6pOV TOV ATOTLTOON KOV
OTN GLUEMVIK TOV LEPDV, OV QTN TOPATEUTEL GE GUUPAON TOPAYDPNONG YUUVOD
oKAPOVG N o€ GAAN pope1] vaviwone. Onwe, pdlota, mopatipnoe o Adpdog Esher
otV vdBeon The Baumwoll Manufactur von Carl Scheibler v. Christopher Furness®®
To ototyeio mov Ba mpémer vo e€etacBovv mpokeywévoy va mpoPovpe otov opho
Vokd yopakmpiopd cvuvoyiloviot ota eENG: «... av 0 KOPIog T0L TALOIOV EXEL, KOTA TO,
opiloueva. oty vaviwon (av vrapyel vadiwan), amoywplolei amd v wAnpn katoxn
KOl TOV EAEYY0 TOVL TAOIOV KOl EYEL TOPOYWPNOEL OTO VOLAWTH TNV gLovaia Kol TO
OIKaIUO VO, EVEPYEL, aVELOPTNTA OTTO AVTOV KOL YWPIS VO OVOAPEPETOL TE ODTOV, OTWS
T0V gvyapIoTEl oe BEuoTo. TOL aYOoPovY TOV TAOIOpP)O, TO TANPWUA, TH Ol0)EIPLON KOl
omaoyolnon tov whoiov. Avto yopoxtnpileton wapaywpnon ) picbwaon tov TLoiovy.

Ot ovppdoeig mapoaymdpnong yopvod mloiov eiyav kobiepwbel oe meprodovg
TOAELOV M EKTOKTNG OVAYKNG, TPOKEWEVOL Vo eEacariletar n opodn deEaymyn Twv
KPOTIK®OV petapopmdv. Eniong, otov 181wtikd topéa ancvdhvoviav 6Tig voauTiMakEg
EMYEPNOELG TOL €MOLVUOVGAV VO LENGOLV TN YOPNTIKOTNTO TOV EUTOPIKOD TOVG
OTOLOV, Y®PIC VO OVOAAPBOVY VTOYPEDGELS TOV GLVOEOVTAV UE TNV KUPLOTNTO TOV
mhoiov 2 | KGALTTAV TIC GVAYKES TOV ETYEPNUATIOV TOL  adLVOTOVGAV VoL
EMOUOTOVV TN OOTAV) 1| VO OVELPOLV TO OAMAPAITNTO KEPOAO Y1 TO KOGTOG
voumynong n ayopds evog mioiov N dev 61€0gtav 10 ¥pOVO TOL OmOLTEITOL Yol TN
vavmynon tovg. [TAéov, dpmg, vanpetodv TOKIAOVG EUTOPIKOVG KOl OIKOVOLIKOVS
OKOTOVG, YEYOVOS OV €xel avadeifel 1000 TN onuacio 660 Kot TN ¥PNOOTNTE TOVG
o vovtiiokny wpoktikn. Toa tehevtaio ypovie 1 picbwon youvod okdeovg
a&lomoteitol ¢ YPNUATOSOTIKO EPYOAEID YO TN YPMUATOOOTNON KOl TIC ENEVOVCELS

mhoiov (financing bareboat charter?¢). Eidikotepa, o ocOyypovog Oeopdc g

2311892] 1 Q.B. 253 at 26. T'ia tqv 0pd1 KoTavonon Tov KEWEVOL TapaTifeTal aVToVGIo TO XWPIo:
«The question depends, where other things are not in the way, upon this: whether the owner has by the
charter, where there is a charter, parted with the whole possession and control of the ship, and to this
extent, that he has given to the charterer a power and right independent of him, and without reference
to him to do what he pleases with regard to the captain, the crew, and the management and
employment of the ship. That has been called a letting or demise of the ship. The right expression is
that it is a parting with the whole possession and control of the ship.» H péfodog awt eykpibnke omd
7o House of Lords [1893] AC 8 kot ypnoiponomfnie kot o dAleg vmobéoerc.

HWilson J., (2010): Carriage of Goods by Sea, §1.4, 7th Edition, Harlow, Pearson Longman, ce\. 7,
Avramaong, A, .o.7. oel. 454.

3 Wilson J., o.m., §1.4, oe\. 7, Eder E., Bennett H., Berry S., Foxton D., and Smith Ch., o.w., §1-009,
o€l 4, Kiavrov — Houmodkn, A., 0.7., oeh. 21.

26 Davis M., o.m. §§35.5-35.6, cel. 209 em.
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YpNUaTodoTIKAG picbmonc?’, og péoov ypnuatodomong ot vautidie?s, vionoteitot
pnéom g ovuPaons mapoydpNong g xPNong yYvuvod mAoiov, dote va emttevydel
TMpog 1 aflonoinon TV OKOVOUIK®V duvatotitov Ttov mpdypatog? . Ttnv
TEPITTOGN VT 0L POl SUOPPAOVOVTAL KOTE TPOTO (MGTE VO OVTAVOKAOLV TIG
E0IKOTEPES EMOIDEEIG TOV UEP®V, WIMG TV avdykn avénpévng TPooTaciog Tov
KLPIOV-00VEIGTH KOl TNV TTPOcdOKio. KTHoMG NG Kupdtntag amd 1o picbotr. H
ocLUPaoT TOPUYDOPNONG YUUVOL GKAPOLS €QAPUOCETOL, TAEOV, GLYVOTOTO OTIG
eBdoelg KpovalepdmAolwV, GKAPOV avoyvuYNS, EMTPATNYOV OYNUATOYOYOV TAOI®V
(ferries) kou @optNydv oynuotaynydv mhoiov (tomov Ro-Ro’), otic omoieg ot
wmobwtég emBupodv va Eyovv Tov TANPN AETOVPYIKO KOl EUTOPIKO EAEYYXO TOV
okagovg’!.

210 eMViKd dikato dev vdpyovv datdéels yio T cOuPaon moapaydpnong

YOUVOD OKAQPOVG, OAAG emagietor oto cvppforidpeva pépn m pOOwon TV

270 N. 1665/1986, omwc tpomonow|Onke pe tov N. 2367/1995 kar tov N. 4256/2014 kot ioydel
onpepa, opilet 0Tt petald AAA®V, avTiKeipeva ¥pNUatodoTikng icBmong LTopoldv va givat To 1010TIKA
N emayyeipaticd TAoio avayvyne, Onmg Kabe eopd avtd opilovtatl amd TiG KEIUEVES JATAEELS, EVD
e€apovvtal to. Aowmd mAoia Kot o TAOTA vovmmynpoata. H e&aipeon dev gival ek mpadTNg OWe®mS
Katavont) Oedopévor OTL To WIMTIKA 1 ETAyYEAROTIKG TAolo ovoyvyng eumintovv oto medio
£QOpLOYNG TOov vopov. H ratio g pobpong £xet va kdvet pe v tpodcfacn otnv eAAVIKY onpaio Kot
TIG OVCLIOTIKEG TPobmoBEcels mov BETeL 0 VOHOG YU anTY. XTI TEPLOCOTEPES EVVOUES TAEES OV
d€yovTaL TNV EPAPLOYN TNG XPNHOTOSOTIKNG cOBmong og mloia, emTpEmETAL 1) EYYPAPT] GTO VIIOAOYLO
mAolV 6T0 6VOpa TOV [eHmTH-vauTiKoD entyepnpotio. Avtd dievkolvvel To Tpocmpvo flagging out
TV TAoiov. H vopomoltiky emAoyn Tov nedamod vopoBET NTav va Uy SIEDKOAVVEL TNV €16000 GTO
EMMVIKO VNoAdylo TAOI®V Tov dev TANPOVV TO KPutiplo Tng Bayévelng Tov Kupiov Kot va unv
EMTPEYEL TN SLIYLOT) TV TPOVOUIWMV TOL EMPLALGGOVTOL OTA KEPAANLN EEOTEPIKOL G€ TAOIN TTOV dEV
AVIAKOVV KOTG KLPLOTNTO O VOUKE TPOCOMA EAMAMNVIKOV GUpQepdvImv, PA. oyet. ABovaciov, A.
(2015): H dwacvvoplokn TTOXELO TNG VOUTIMOKNG EMXEPNONG — ZVYKPOLOT KAVOVOV VOLTIKOD
dwcaiov kat dikaiov apepeyyvottag, Nopikn Bifiodnkn AEBE, A6iva, cel. 42 ex.

INa t16 peBddovg Tov «flagging in» ko «flagging out» PA. oyet. Avtdroong, A. o.x., cel. 461, voonp.
72

28 Me ) ypnuatodotiky] picOmon o davelothg — ekpucdntic mapaympel évavtt reddpatog m xprion
TPAYUATOS TOV TPOOPILeTal OMOKAEIOTIKG YO TNV EMOYYEALOTIKY ¥PNON TOL AVTIGLUPOAAOLEVOD,
TOPEXOVTOG GUYYPOVOS GTOV TEAELTOLO TO dKaimL EITE VO 0yOPACEL TO TPAYLLO, EITE VO AVOVEDCEL TN
ovupaocn yuo opiopévo xpdvo. Xtny mepintwon avth, n kuptotnto petafifaletor amegvbeiog omd Tov
TPITO-TOANTY] OTO SUVEISTH OV ¥PNUATOOOTEL TNV ayopd Tov ayaBov. TN GLVEXEW, O JUVEIGTNG
TAPOYOPEL TN XPNON TOL TPAYLOTOG OTOV OQENETN-UIcBOT, évavTt LicBdpatog mov mpocdtopileTal
pe Bdon 1o kePdAaio mov d1éBece o ekpicBTNG, T SidpKeln amdcPeong, Ta ££0da XPMLATOSOTNONG
K0l TO T0G00TO KEPSOVG PA. oxet. ABavaciov, A. o.1. cel. 39.

2 B oyet. AQavacion, A. o.x. oel. 40

30 TIporerton yioo @optnyd mhoio KAeioTod TOHTOL, TO 0Toio £ival KATGAANAL SLOUOPPOUEVO, DGTE Va.
UTOPEL VO POPTMOVEL KOl VOL LETAPEPEL OXNULATO, LESO GTO OTOi0, ATOONKEVOVTOL S1APOPH ELTOPEVLLOTAL.
Eivar pio mapoirayn tov container ship (mhoio epumopevpatokiPotiov) pe T Sopopd OTL To OYLLOTO
(POPTOEKPOPTAOVOVTAL KKVAIOUEVO») GTOVG TPOYOVG TOLG, XWOPIS Vo YpNoyomoovvtal GA e péca
(POPTOEKPOPTAOCEMG. X QTN TNV WIopopeio opeideTat kot 1 d1eBvig ovopacio TV TAOIOV QUTOV MG
mioia Roll on/Roll off.

31 BA. oyet. Rygh K.E., Member of BIMCO DC and BARECON subcommittee, (26 June 2018):
Barecon 2017, Anpocievbnke oty totocerida g Noppnywng Evoong Novtikod Awaiov (NMLA)
pérovg g Aebvodg Novtihokng Emizpomng (CMI) <http://www.sjorettsforeningen.no/site/wp-
content/uploads/2018/06/Barecon-2018-Karl-Even-Rygh.pdf>
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eWVIKOTEPOV O0p®V NG oLUPATIKAG VTG Hopeng. Omwg avaeépetor Kot oTnv
Ewonyntu 'ExBeon g Zuvvtaxtikng Emitponng tov oyediov KINA, n avotépm
napdreyn ywe okodmipa, Kob®Og kpidnke O6tL M cOUPacn maPAY®PNONG YUUVOL
oKAPOVG epeaviletl o tétolo ToiAia Kot pevotdTnTo, MoTE O TAY AOVVATO Y10 TO
vopoB£Tn va dapope®acel po puduion, mov dev Ba MoV KATUSIKAGUEVY VO LEtveL
avepappootn2.

[Mopdiinia kot ot Bewpio TOL VOVTIKOD OKaiov VIAPYEL QUEIGPNTNON
OYETIKA L€ TN VOUIKY] GVOT] TG GOUPOONS TOpay®PNONG YOUVOD GKAPOVS, 0(pov Ol
amoyelg mov £yovv vrootpydel emi Tov BEpatog dev etvarl OUOPOVES M| ETOPKDG
anocoenvicpéves. Opopmvio vdpyelr HOVO GTNV TEPIMTOON KOTA TNV Oomoic TO
OKAPOG TAPOY®PELTAL Yoo TNV €ELTINPETNON CKOTMV SAPOPMOV TPOG TO VOLTIAOKO
TOV TPOOPIGUO. TNV TEPIMTMOT oVTH OV auelofnreital 6Tt Tpdkertan yio. cOUPoon
uebmoewg kivntov mpdypotoc®. Augiopitnon, ®wotdco, vmdpyel O0tav to TAOio
dwtifeTon Yo TV TPOYUOTONONOT TAOMV KOl AOITMV VOVTIMOK®OV £pyact®mv. ‘Exet
vroompydel n andyn Ot M cvuPacn TOPAYDOPNONS TNG YPNCEWS CKAPOVS TPOS
vavoumhota cuvieTd vavimon, dedouévon 6Tt vreicEpyovot avaykeing ol pubuicelg
TOV VOUTIKOD O1KOIOV, OTOV YEVVOVTOL €K TNG OVOTEP® EKUETOAAEVCEMG OEUDGELS
Tpitov (TPovopo K.A.T) OV OCKOVVIOL KOTG TOL TAOIOL Kot dgv dvvavtol va
avTeTomodovv pe Tig datdéels tov AK. Katd v droyn avtn, mpdkettar yo puo
HOpPON VALADCEMG, N ontoia dev puBuiletar amd tov KINA, oAAd 1 dtopopemon g
Katoleinetar ot ovpevieg Twv cvufarilopivav pepdv?. H kpatodco, wotdco,
ot Bewpia kot 18ing otn voporoyio®® droyn déyeton 6tL N cvuPacn TopaydPNONS
YOUVOD OKAPOVG TPOGOUOLAlel pe v omAr] picBwon mpdypoatog kot €PopUoyns

Tuyxdvovv ot avtictoryeg datdéels tov AK yuo ™ picbwon.

32 Koupoong, A., o.x, oeh. 334, Kidvrov — Houmovxy, A., 0.x., oe. 26, Xpiotododlov, ®., (1995): Opa
glevbepiog v cupPdoewv oy vaviwon, H amaydpevon Tov amaAAIKTIKOV pnTpdv 0T pOduion
™G evBHVNG TOL EKVAVA®T KaTE TO EAANVIKG dikao, [Tpaktikd kot Etonynoeig 2°° Aebvoidc Nawtikcov
Yvvedpiov pe 0épa «Expetdiievorn tov mhoiov kot cvopfotiky eievbepio», Awnyoptkdg ZOAAOYOG
epod, Mepardg 2000, oe. 106

3 IpéPopng, B. T, o.m., oel3, Aglovkag, N., o.m. Nowtikév Aikawov, ced. 259, my. wg Egvodoysio,
amofnKn KA®

M Xopisg, I1, o.m. EEunA, §1, cel. 321, vrmootnpiler Ot eite to mhoio mapaympndei youvo, eite
EMAVOPOUEVO TTPOKELTAL Y10 VAOA®ON, dedovkag, N., o.w. Nowtikdv Aikawov, §169, ceh. 254 €av 1o
mholo mopoaywpnOel emavOpOUEVO TPOKEITOL Yl VOVAW®ON, OLLPOPETIKG TPOKETUL Yoo HicOBwon,
ToviaviCag, N. (1998): Navtikd Aikato, Tevyog A, Adva: Exdoceig A. Zroapoving, viobetei v idio
amoym pe Aghovka, Ot cuviotd vaviwon vrootnpilovv ot Ripert, Chauveau kot Rodiere, BA. oyert.
I'pafopng, B. I, o.1., oer.3-4, Kiavrov — Ioumovky, A., o.x., oeh. 27.

35 Kidvrov — Hapmodkn, A., 0.1, ogh. 27.

36 BA. oyet. vmoonueioon 11
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Avrtioctoym oryoyvopio Kot TpoPANUATIGHOG VITAPYEL KO GTIC AOUTEG VAVTIKEG
vopoBeoieg, ol omoieg Olakpivovior ce 000 peYAAes Kotnyopies. Xe ekeiveg mov
gVIAGGOLY TN cOUPOcT ToPaydPNGNS YOUVOD GKAPOLE 6T TANIGIo ¢ vadlmong?’
Kol oe ekeiveg mov v efopowdvouv pe picboon mpdypotoc®®. Ttn Sedtepn
KaTnyopio EVIAGGOVTOL TO oyYAKO Kot TO YEPUAVIKO 1Ko, To 0oio — OTMG KOl TO
eEMMVIKG dlkoto - dev O100étovy edkég puOUICEIS Yoo TN GLYKEKPWEVT LOPON
ovupaongs. 'Etol, 610 ayyAikd dikoto epappoyn €govv ot kavdveg mov pvOuilovv to
«lease» (picBwon), evd oto yepuaviko dikato 1 cOuPacn vrdkerton kATl T0 TAEIGTOV
oT1g oatdEelg Ttov yeppovikov ALK yia ) picBwon mpdypotoc.

AveEbptnta amd TIG OVOQEPOUEVEG EKTIUNGES TAV® G ovTd T0 {NTNUa,
avappofnmro givor 6Tt 11 cOUPACT TOPAYMPNONG YOUVOL GKAPOLS amoTeEAEl Eva
Kot €£0yNV ONUIOVPYNUO THG TPAKTIKNG TOV VOVTIMOKOV GUVOAAAYDV. ZOVETDS, Ol
TOYOV vIhpyovieg Kavoves Owaiov €xovv, kupiwg, €VOOTIKO YOPUKTAPA KOl
epappolovtal, €ite yoo vo COUTANPAOGOLY Ta KeEVE TG cvuPdoews, €ite ywo va
epunvedoovv 1 dMNAmon PovAncemg twv cuuPoriopévev pepov. Qg ek ToHTOL, OL
oLUUPOAAOLEVOL €QOVV TNV ELYEPED. VO JLOTPAYLOTEVTOVV KOl VO OLOHOPPDOGOVV
erevBepa Tovg Opovg TG HeTAED TOVG CUUPAOTG, VTOKEILEVOL ATOKAEIGTIKA GTOVG
VOHOLE NG eAeDBEPNC 0yOpdc, Tl 6TOVG KavOVEG TG TPOSPopac kat Thg (Rtnong.
e owtd cvufdiiel kot To yeyovog Ot To vowrooOuemvo (charter party*), ol to
&yypogo*! 610 omoio meplapfdvoviol Ta ovcl®dN otoyEin TS cvpeeViag TV

ovpporlopévmv, dev kabopiletarl 6To VOO, 0VTE VTOKEITOL GE GLYKEKPIUEVO TOTTO?,

37 Aviémaong, A., o.7., 6eN.455-456 kat 518 en., vwoonp. 52, PA. apB. 25-30 Tov YOAAMKOD SL0TEYLOTOC
g 31 Aekepfpiov 1966, ap. 203 Tov EpnK tng Tovnoiag, ap. 723 tov vautikod kddika tng AAdyepiog.
38 BA. opoing vroonu. 53, apd. 376-383 tov Itakikod Kwod. Navoimiotag, 90 tov eABetikol vavtikon
kddwa kot 1678-1687 tov EpnK ¢ KoAopfiog.

3 Wilson J., o.m., §1.1, ceh. 1

400 6pog «charter party» mpoépyetor amd To AaTvikO «carta partitan, MTolL yypapo YOPISHEVO GE
pépn. Q¢ vautiMokog 6pog ypnoiponoteital non ond to 1375, PA. oyxet. Martin-Clark D., o.xm., §10.1,
o€l. 267, Eder E., Bennett H., Berry S., Foxton D., and Smith Ch., o.n. Scrutton on Charterparties and
Bills of Lading, §1-006, ceA. 2, vmoonu. 11, Gaskell N.J.J., Debattista C., and Swatton R.J., (1987):
Chorley and Giles’ Shipping Law, 8th Edition, London: Pitman, §10.3.1, ceA. 176, [layoviarog, M.
(1966): H ovpfacig vavihoemg and aroyems d1kaiov Kot Tpaktikng, Adnva: Tur. Mavpidn, cel. 44.
' To vovrocOpemvo &gl kabapd amodelkTikd YopaKTApo Kol dev amotelel mpoimddeon yio Tnv
EYKVPOTNTA TNG VOOA®ONG, 1 omoia £xet kabiepwbel oto eMAnviKd dikato wg dtvmn. Avtd onpaivetl Tt
N VoOA®oT propet vo cuvaedel Kot yopig £yypapo, dev EMITPEMETOL OU®G 1) AmOOEIEN TG LE LAPTLPES
Kol Tekpnpla, mopd povo av amoderybel 0Tt 10 £yypogo yabnke tuyaio, BA. oxet. v Eellep.
452/2008 EITEZEKEMIIA 2008/1086 ENAYTA 2009/39, av dgv katapticbel £yypago, n ocopfoon
pmopel va amodetyBel povo pe dpro 1 oporoyia, Pokog, I, o.m., §116, cel. 76-77 kai T1¢ S10TAEELS TOV
ap. 393 §§2 ko 3 kot 394 §§1 mep. vy ko 2 Tov KIToAA

42 Aev amarteiton Guykekpévog TOTOC Yo, T cOpBacT Tapaydpnong yopvod mhoiov, BA. oyet Davis
M., o.m., §2.1, oel. 7.
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I1. IIpétvma vavriooOpemva,

H vovtido elvar o akpoigvog debvig Propnyavia, cvvenmg €xet avaykn
and d1ebveic kavoviopovg kot tpdtuna®?. AAAmote, BacIKE YVOPIGHATO TOV VOUTIKOD
dkaiov kot Tov debBvovg Baldooiov gumopiov amoteAolv, agevog 1 TAOT TPOS TN
debvn opotopopeio Kot APeTEPOL 0 PIAEAELOEPIGUOC TOV SLOTVEEL TIG VOVTIMOKES
ovpupdoets. Tnv avdykn v opotopopeio otig debveic Baldooieg petapopés viobeTel
cvoooun 1mn obvig vovtiioky kowdtmTa pe TV €kdoon TowiAwv debvav
oLUPACE®Y, KOVOVIGU®V, TPOTUT®V VOVAOCLUOOVOV Kol pPNIpOV, OCTE VO
avTipetomilovtol e Voo TPOTO T OVOKVTTOVIO VOUKE (ntipata.

Ta wpdTLIOL VOvAOCHUE®VE €ival TPOJATVTTOUEVEG CLUPACES, Ol OToieg
AVIUIPOCHOTEVOVV TIG O1eBveic VOLTIMOKES TPOKTIKEG G BEHaTO TOL APOPOLV TN
oLV, EKTELECT] Kot AVOT TOV GUUPAGEDMV VOLADGEMG. AVTEC Ol TPOSIUTVTIMUEVEG
oLUPAOELS €YOVV OLPOPETIKN TPOEAELGOT Kot TEPLEXOUEVO- GAAES SLOLOPPOONKOV
0TO TEPAGUA TOV YPOVOV HE TNV OVATTLEN OPIOUEVEOV KAAS®V TOL gumopiov Kot
GAAeC oyedoTNKaY amd UEYOLESG WOIMTIKEG EMYEIPNOELS, Ol OMOIEG £XOVV ATOKTIGEL
povorwAlakn Béon otn vavtimoky ayopd. TTowiAlovv g avdAoya pe T HopeN TG
VOOA®MONG, TNV WO0UOPOIL0 TOV LETAPEPOUEVOV EUTOPEVUATOV, TO 100G AALA KO TN
YEWYPOPIKN TEPLOYN OPOAGTNPLOTOINCTG TOL TAOIOV.

Ta mpdTLIOL VOLAOGOUG®VA, TO OToic Y¥pPNoYLonovVTIL €VPHTATO OTIG
debveic Baldooieg petapopés eite vioBeTovVTaL G £YOVV, gite amoteloOv TN Pdon
Yo ™ cvpewvio Tov pepdv. Ot copforidpevor, Aomdv, Exovv TN dvvatdHTNTO VO
TpoPodv G  GLUTANPOGES, O10pHDCES KOl  JypoeES, TPOcOHETOvVTag Kot
JSypAPOVTOG PNTPEG, TMPOKEWEVOL VO TPOCHPUOGOVV TO EVIVTO KEIUEVO OTIG
wWontepdTeg KABe MEPIMTMOONG KOl VO KOTOYLPDOCOLV TANPEGTEPO TO. GCLUPEPOVTA
T0VG. Mg 1N ypNon TOV avVOTEP®O TLTOTOUUEVOV VOVAOCLUOAOVEOV EMOIDOKETOL
aPevOg 0 GOPNG KOOOPIGHOG TOV VIOYPEDCEMV TMOV UEPADV, TPOKEWWEVOL VO
ATOPEVLYOVTOL OL OUPLGPNTAOELS KOl Ol TPOSTPPEG Kol APETEPOV 1] SIEVKOAVVGT T®V
Sompayuoatedoemy ot debveic ocvvoddayég . Tlapddinka, m ypfion 1OV
TPOJTUITOUEVOY  GUUPBACE®V  KOADTTEL UEPIKAOG TNV  OMOLGI0  VOUOBETIKMV

TAEEMV Kot TPOCPEPEL AGPAAELDL d1KaiOV.

3 BM. oyet. Harayiavvémoviog, A., (2017): Principal Tng Common Progress Co Na SA kot President
Designate g d1eBvodg vavtimaxng opydvoong Bimco, opda-mopépfacn oto 3° Novtihoko
Yvvédpo g Noavtepmopikng pe Bépa «H vovtiMia apmydg oty mpoorndbeia g Evpdmng va
TPOTOYOVIGTHOEL GTO TAYKOGLULO EUTOPLON

4 Hayovidrog, M., o.1., H cOupocig vovldoemg and amdyeng dtkaiov Kot TpakTikhg, oeA. 49
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I1I. O pdrog Tne BIMCO

Yndpyovv moivdpiBpot diebveig vovtilakoi opyaviopol, kufepvntikol Kot pn,
MOV  CLUUETEYOLV  OTN  OOUOPP®OCT] TMOV  TUTOTOMUEVOV  VOVAOGLUODOVE®V,
AVIUIPOCHOTEVOVTOG TOL GLUPEPOVTH TMV EKTPOCHOTMV OAOV TOV EUTAEKOUEVOV
EMOYYEMUOTIKOV  Opddmwv * (. TAOOKTNTOV, SEPIGTOV, VOLAOUECITOV,
TPOKTOP®V, OAANAACOOMOTIKOV OPYOVICUOV KOl AOITMOV VOLTIMOK®V evAcewv). O
ONUOVTIKOTEPOS, 10MG, Amd aVTOVG HE €E€XOVTA POAO GTOV TOUEN TOV VOVADMGE®V
etvar 0 Aebvég ZvpPovio Noavtidiag tov Xopov g Boitkng (Baltic and
International Maritime Council “BIMCO”). H BIMCO ¥p0Onke 10 1905, ot
Komeyydyn, ne v ovopacio «The Baltic and White Sea Conference». IIpwtapyikdc
™G 6TOY0G NTaV N EEAGPAAOT) TOV GUUPEPOHVIOV TOV EVPOTAIWY TAOIOKTNTOV, LEGH
Hog SEGUEVTIKNG CLHPMVING M omoio 6TafePOmOIOVNGE TIG TIHEG TOV VAOA®V OTI
ocuvoAlayég tov epmopiov EuAeiog g BoAtwkng. Xnuepa, Ouwmg, omoteAel
peyoAvtepn 01€0vr vavtiMokn éveorn kot apiBuel mepiocdtepa and 2.100 péin,
JPOPOV EMAYYEALATIK®OV opddwv, oe 120 ydpeg. Xvvepydaletar pe moAloHg GAAOVG
Oebveic opyaviopole, eBvikég evdoelg kol TOmKOLG @OpPeic Yy tn devbétnon
Bepdtov Kooy evolaPEPovTog kol JféTel éva uPYUTOTO GUGTNUA GLAAOYNG KOt
emeepyaciog dedOUEVOV YO TNV GUECT] TEXVIKN KOl VOUIKY VTOCTNPEN TOV UEADY
™mc*.

H m\eiovomta tov evivTmv vawAosupedvey e dtedvr amnynon ewonydn o
vavuTtiiokn Pounyavie and ™ BIMCO, n omoia @povtilel, mapdAinio, yo tnv
TPOTOTOINGN TOVG, DOGTE Vo, TPocsopuoloviar 6Tl PeTAPOAAOUEVEG avAyKEG TNG
VODTIAOKNG 0yOpds Kol VoL avTOTOKPIvOVTOL 6Ta Vopoloylakd dedopéva. EmmAéov,
JopyavmVEL GLVEDIPLD, GTO OTTOT0L EYKPIVOVTAL VAWAOCOHLP®VO TOV £X0vV ekd0DEl amd
AoV POpEic 1 OpYAVIGHOVG Kot YivovTol cL{NTNGCELS Yio TV epunveio TV dpwv Kot
TOV PNTPOV TOV VEOV VOLAOGLUPOV®V. XKkomtdg ¢ BIMCO egivar n dpdppmon
EUTOPIKA EVEMKTMV GLUPOVIOV GE GOPY| Kol katovontn yAwood. 'Evag axdun
o10x0¢ ¢ Evoong sivar m mpodbnon g emtuyods €QOUPUOYNG TOV VEDV
TEYVOLOYIKMOV EMTEVYUATOV, 1) OTAOTOINCT] TOV JOIKAGIOV KOl 1 EVIOYLON NG

ynoomoinong oe OA0 to €0Pog TS VOLTIAMOG. ¢ TPMOTOTOPOS GTOVG TEPIGGHTEPOVG

S Zavdg, 1 (1995): ZouPotikn edevBepio, otdduion copeepdvioy kar dnudcia TN 6to dikato Tng
vaviwong, [paktucd kot Etonyfoelg 200 AteBvoig Navtikod Zvvedpiov pe 0épa «Ekpetdiievon tov
mhoiov kot cupPatikn eAgvBepion, Awmyopicog ZoAroyog [epard, Mepardc, oe. 28

4 BA. oyet. <https://www.bimco.org/about-us-and-our-members/about-us/our-history>, Bldyoc I,
Poyoo E., (2011): Novrooeig, Abva: Exdoceig AB. Ztopoding, §3.1, oeh. 48-49.
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topeig, 1 BIMCO dwpopemwoe to 2001 éva dodiktvaxkd cHotnuoa enelepyociog
vavioovpedvev, 1o IDEA. To ocbommuo ovtd mapelye €va ac@arés meptPaiiov
eneEepyaciog twv cvpPacewv e BIMCO kot epdppole pio mpmTtdTLM d10dtKacio
EAEYYOL KOL KOTAYPOPNG TOV CALAYDV, DOTE VO dlKpiveTal T0 avbevtikd Keipevo
amo TG evoopotopéveg tpomomomocic. Tov lavovdpro tov 2018 1 'Evewon tpomOnoe
éva véo Aoyopkd emeepyaciog cvpPdcewv to SmartCon to onoio Paciletol og éva
Kpumtoypapnuévo €yypaeo word kot mopéyel TPOCHET OCQAAEWD, ONUOVTIKA
Beltiopéveg Aertovpyieg emeCepyaciag, emenynUOTIKEG ONUEIOOCELS KOl GUECT)
TpoOcPacn oTic MAEKTpOViKEG povadeg e-Learning. Emumdéov, e@appoler o
Aerrovpyics oLV o610 TOPEABOV @AvTale advvat: eAEyxEL TOV TPOTMO YPNONG TOV
eyypaoov oKOUN KL ov 0 YpNoTng eivar ektdOG dkTLOL. Me TOV AVOTEP® TPOTO
eneepyaciog Sc@aAileTon 1 AKEPUOTNTO KOl VOUILOTNTO TOV EYYPAPOV, POl Ot
devepynBeiceg aAAayéc mpofdrioviol TovTOXPOVA KOl 6TOVG 600 GLUPaAlopévouc.
To SmartCon &woe ot BIMCO v evkaipio vo €novompocsdlopicel tov TpOmTo
YPNONG TOV EYYPAP®V TNG KOl OTOTEAEGE TNV OQOPUN Yo TN SEEAYMYT| TEPAUTEP®
EPELVAV OYETIKA HE TN XPNON TOV VOVAOCLUOOVOV Kol GAA®V VOOTIMOK®OV

ovppacenv oto péhhov?’.

IV. To vavrooOpgwvo «Barecony

Agdopévou 6tL 1 ovuPacn mapaydPNoNS YupuvoH okapovg gival kot eEoynyv
ONUOVPYNUE TNG VOLTIMOKNG TPOKTIKNG, OV OlOmAdoTNKE Kot eEEAYONKE pe TO
TEPAGLLO TV XPOVOV, OEV ONUIOVPYEL EVIVTMOON TO YEYOVOS OTL péypt ko To 1970 dev
VINPYOV TOTOTOMUEVO VOLAOGOUG®VA Yoo T pOOon g, mopd Hovo 1O10TIKA
£yypaQo. Kot TOANOD TUTOL KPATIKEG cLUPAcElg mov eiyav dtoupopemBel katd ™
diapketa Tov devtépov Iaykoopiov Torépov*®. To 1974 n BIMCO dnpocigvoe, yio
TPOTN Qopd, dvo THmovg cvuPdcewv, To Barecon A kot to Barecon B (1o omoio
aPopovGoE VOUTNYOOEVE TAOTL) Yio TN PUOUIGT TOV SIKAOUATOV KOl VTOYPEDCEWDY
TV ovuPorropéveov  pepov. Ot ocvuPdoelc  avtéc  avabeopndnkav Kot
evoopatodnkav og eviaio keipevo 1o 1989. AkorovOncav diieg 600 avabewpnoelc,
10 2001 wxou n mo mpoéceatn to 2017. To Barecon amotelel 10 MO OMUOPIAES

VOVAOGUUP®VO OTNV Kotnyopio. tov kot i6mg, €vo omd To. TO €OYPNOTO Kol

47 Hunter G., (2018): Smart Contracts-The Bimco Experience, 140 Annual International Colloquium
«New Technologies and Shipping/Trade Law, 10-11 September 2018, Swansea University.
¥ Davis M., o.m. §3.1, oek. 19
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TANPECTEPO VOVAOGVUUP®VO 6T 01€0VT] GUVOALUKTIKY TPOKTIKY. AVTO OTOdEKVOETOL
KOl oo To yeyovog OTL, mapd TNV €upvToIn YPNomn Tov oTig debvelg cuvariayéc,
OTOVImG aVaKOTTTOVY TTEPIMTOOELS dlevEEemv, Adym Tapepunveiag Tov pvBuicemv Tov,
OV VO KOTOANYOUV GE SoutnTiKeéS M OkaoTikéS dwopdyes. Ov paydaieg, ®woTd00,
OIKOVOUIKES, TEYVOAOYIKEG Kol VopoAoywokés efelifelg, or omoieg ocvufdiiovv
OVCICTIKA OTN OlOUOpP®oN TV pubuicemv kol TV Op®V eKTEAEONG TV
CLUPACEDY VOVADCEWS, EMTACCOLV TNV TEPLOOIKY OvVOOED®PNOT TOL, OOTE VO
cLuPadilet pe TIC GVYYPOVES EUTOPIKES KOl VOUTIMOKES TPAKTIKEG.

H véa éxdoom tov Barecon, gival mepiocdtepo amin Kot Katovonty and tnv
TPOTYOLUEVT], KOOMG evOoToOnKay 0pIGHOL Kol S10TVTDGELS, DGTE VO OTOPEVYOVTOL
0l OKOTEG EMAVOANYELS KOl TPOSTEOMKAY XPNGLOL OPIGHOT AEEEWV KOl EVVOLDV, OV
evromilovtar oe  Odpopeg pntpeg TG ovpPacng, TPOG  OlEVKOAVLVOTN TV
ocuupordlopépmy  HEPDOV. XLTOL  YOPOKTNPIOTIKE TOL VEOL  VOLAOGLUPEDVOL
ocvykatoAéyovtal, HeTaEh dAA®V, oyxtd véeg cupuPatikéc priTpes 1 priTpa 6 yoo TV
tonoféton  avimpoodnwV TAvew oto  mAolo Yo Adyovg  «efokeiwono»
(familiarisation) pwv TV mapddoon/enavanapddocn Tov TAoiov, 1 prTpa 9 N omoia
gloayetl pio véo pOOUoN Yot TOV VTOAOYIGUO TOL KOGTOVG TV EVOTOUEIVOVI®OV GTIC
deapevéc Tov TAOIOL KOLGIH®V KOl AMmavTiK@V ghaiov, 1 pitpa 28 yu v
AVTWETOMION NG OpBopdc, n pnTpa 29 ywo TG ovidTNTEG MOV VIOKEWTOL OF
TEPLOPICLOVG Kat ot priTpes 35-38 o1 omoieg oyetiCovion pe Bépata eykvupodTTOG Ko
epunveiag g ovpPoong.

¥t0 onueio owtd a&iler vo onpewwdel 0t and 1N véa ékdoomn tov Barecon
apopétnkav ot pATpes Yoo TV dwthipnon ¢ KAGoNG Tov TAOIOL KOl TOVG
TOAEMIKOVG  KIWVOUVOLG.  Zuykekpiuéva, mepirty OBeopninke m pritpa 14(1)
(classification) Tov TPOHTEPOL VOLAOGLUP®OVOV, GUUE®VO LE TNV ONOi0. O KVPLOG
vIoYpeoHVTAY Vo @PovTilel Yy TN dTNPNoN NG KAAONG TOL TAOIOL Kol TNV
EMKOPOTOiNon OAMV TV OmopaiTnT®V, Yo TNV EKUETAAAEVOT Kol Agrtovpyio. Tov
nmAoiov, motomomtikdv. H pbhOuion epapuoldtav oe omlvieg TEPITTOCELS, OTAV 1|
dupkela g ovuPaonc Nrav wWwitepa cOvioun kot Bewpeito patom 1 petaPifoon
TOV OVOTEPOV VIOYPEDCGEWV OTOVG WoOBmTEG. Qo1dc0, 1 advvopio eAéyyov Kot
napéuPoong tov kvpiov otn dlayeipion Tov TAOIOL, KATESEEE TNV OVOYKOLOTNTO
apaipeong g &v AOym pobuiong. Emiong, omd v televtaio ékdoomn Tov

VOVAOGUUPOVOL aQalpEédnke N pTpaL Y10 TOVS TOAEUIKOVS Kvouvoug (war), Kodmg
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Bewpnnie OTL appdlel mEPIGGOTEPO GTIG GUUPAGELS YPOVOVOVLAMGNS KO VOLA®GNG
katd taéidr?’. Ov mcbwtéc, wc de facto kvpror tov mhoiov, vmoypeovvVTOL Va
oLUVATTOLV  GUUPOCT)  OCQEAMONG YO TOAEMKOVS KIVOUVOUG, GUVETMG  Ogv
dwoatoroyeitar M emPoAr] O0l00MMOTE TEPOPIGHOL MG TPOG Tn OléAgvon N
EKUETAAAEVOT TOV TAOIOL O GUYKEKPUYEVEG TEPLOYES OV aSl0A0YOVVTOL OO TN
VODTIAMOKT KOWVOTNTO OC EMKIVOVVEG.

AAayég, ovo1DOES OAAL KOl €mMOVCIMOELS, emMABaY o€ OAEg, GYEdOV, TIC
pNTPES TOv vawAoovuemvov. H mo onuovtikn, Opmg, Tpomomoinomn apopd Tig
pvOuicelg yioo ) Bordocwo acediion. H oddhayn mov emAbe 61N SaTOTT®OON NG
pNTpoc VIPEE avaykaio GLVETELD TG amdeacns mov eEédwoe to Supreme Court
omv vndBeon “Ocean Victory”, n onoio Ba avaAivbei oto owelo pépog. Ymdpyovv
OLMG KOl PYTPEG Ol OTOTEG HETAPEPON KAV ALTOVCIES 1| ULE EAAYIOTES SLOPOPOTOU|CELS
ot AekTikn Tovg dwrtdmworn. Ov pNIpeg oVTEG APOPOVY  TOVG  EUTOPIKOVG
neplopiopovg (trading restrictions-pritpa 11), 11 copfdoelg petagopds mpoyudtov
(contracts of carriage-pntpa 12), v emBordccio apwyn (Salvage-pntpa 23) kot
vevikn afapio (General Average-pritpa 25).

TéNog, avagopikd pe T SOUT TOL VOVAOGLUE®OVOV TTPEMEL VO, EMCTLovOovV
ta €€ng: To Barecon eivar yopiopévo og mévte evotnteg. 1o npmto pépog (Part 1), to
omoio amoteieitan amd kevd mhaiota (box layout), cuumAnpdvoviot o cTowyEio TV
CUUPBOALOUEVOV LEPDV, TO XOPOKTNPIOTIKG TOL TAOIOV KOl Ol AEMTOUEPEIEG TTOV
agopovv kaBe cOuPacn (didpkelo vavimong, picOmpo KAT.). X210 6e0TEPO UEPOC
(Part II) meprlopPdavovior ot PacikéG TUTOTOMUEVEG PNTPEG HE TOLG YEVIKOVS KOt
€101K0bg 0povg g ovuPaonc. H tpitn, tétapm ko téunt evotra (Part 111, IV, V)
EVOOUATOVOLV 0. GEPE TPOOUPETIKMY PLOUIGE®V TOV EVEPYOTOIOVVTOL, HOVO
KOTOmY €mAOYNG TV cvuPoAilopévev pepodv Kot oxetiCovior pe Oépato mov
agopobv 1t picBmon vedtevkKTOV TAOI®V, TO JIKAUIOUN TPOUPEGEMS OyOPAS TOV
uebmpévov mhoiov kot T vioAdynon tov mAoiov e vnoidya youvig vodimong®.

Té\og, 6TO TPOOIUI0 TOL VOLAOGVLUPDOVOL TEPIAAUPAVETOL EPUNVEVTIKOS KAVOVG,

Y BA. oyet. emeENynUOTIKEG ONUEIDGELS Y10 TO TPOTLITO VaLAOGULP®VO Barecon 2017 (explanatory
notes) mov dwutibevtor péocw g otooeAidag g BIMCO <https://www.bimco.org/contracts-and-
clauses/bimco-contracts/barecon-2017> , ceA. 18

S0 Tpokertan yio v «mopdAAnAn vnoldynon» (parallel registration) 1 «8umhfy vnoAdymon» (dual
registration). To m\oio mov €xel vnoioynbei vwd ™ onpaio evog Kpdtovg, AapPdver v ddew va
VYAOOoEL TN onpaic evog dEVTEPOV KPATOVG Y10 TO POVIKO SLAGTNLO TOV SOLPKEL 1] «<VOOAWDGCT) YOLVOD
okdeovs. Ta Wuitepa YopaKTNPIOTIKA KOl TO TAEOVEKTNLATO GVTNG THG TPAKTIKNG o avaivBodv oto
owelo pépog (B’ Mépog —evotnta 6.3)
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COLPMOVO LE TOV 0Toi0 01 Opotl Kot ot Tpobmobécelg g mpdtng evotntag (Part T)
VIEPIGYVOVV EvavTl TV puBuicewv g devtepng evotntog (Part 1) og mepintwon mov
OVOKOYEL OMOONTOTE GVUYKpovon 1 aviifeon peTaED TOovg. AVviioToly®g, o€
TEPINTTOGT EQAPLOYNG TV TPOUPETIKMV pLOUIcEMY NG TPITNG, TETAPTNG KO TEUTTNG
evomrag (Part 111, 1V, V), opiletan 611 avtég dev Ba vepioybhovv TV puiuicewv g
TpMTNG Kot devtepng evotntag (Part I, 1) otnv éktaon mov veictaton tétola avtifeon

peta&d Toug.

V. Avtikeipevo perétng

H napodoa perém eivar apiepopévn otnv avdivon Kot a&loAdynon Tov vEmv
Kol Tpomomomuévev pntpev tov Barecon 2017, n omoia Ba ywpiobel oe dvo pépn.
210 TPdTO PEPOS Ba EEETAGTOVV O PNTPEG TTOL GYETILOVTOL LE TIC VITOYPEMGELS KOl TO
JSKodUATA TOV CUUPIALOUEVOV HEPDV, EVD GTO OEVTEPOG UEPOS YIVETAL OVOIPOPA
ot Pacikég Kot TPOUPETIKEG PLOUIGES TOV VOVAOGLUPAOVOVL TOL APOPOVV CE
Oépata extéheonc kot Avong ¢ ovuPaocnc. H avdivon tov avotépo Oepdtov
OLVOOEVETAL, OOV KPIVETOL OOPOATNTO, LE TOPOTOUTEG GE AMOPACELS TNG OYYAKNG
vopoloyiag, m omoilo omoteAel 1O yeveswovpyd mapdyovia ovobedpnong Kot
EKGLYYPOVIGLOV TOV TPOTLTMV VOVAOCVLPDOV®V.

Oeopnbnke oxkoOmYo, TEAOG, TPOKEWEVOL v amo@evyBovv  TuydV
TOPEPUNVEIEG KATA TNV OVIALOT TOV PNTPOV TOV VOVAOGLUO®OVOL KOl KUTO TOV
OYOMOGHO TOV OTOQACEDV TNG OyYAKNG vopoloyiag, vo ypnoyorombel otnv
nopovoa LEAETN | GVVHONG opoloyia Tov €yl KablepwOel 6TO aryyAlKo dikoto Kot 6N
VOVTIAOKT TPOKTIKT Y10 TIC GUUPACELS TOpay®PNoNS YOUVOD GKAPovs. Molovortt,
Aomdv, ot0 €AMVIKO odikoto £xel amokpuotaAlwBel 1 dmoyn O0tL M cOuPaon
TOPOYDPNONG YUUVOL OKAPOVG GLVIGTH HicBmorn Kot Oyl VOOLA®GTY, GTN TopoVsH
peAétn Bo akoilovOnbel xotd TV OvVOALON TOV PNTPOV TOL VOVAOCLUOOVOL M
TPOKTIKN Bedpnomn tov ayyAooa&ovikoD dikaiov kot ota endpeva ke@dioto Ba yivel
YPNON TOV Op®V «avAmon» youvoy mhoiov (bareboat charter) avti yio picBwon kot

«wavloto» (charterer) avti yuo picBwtg.
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MEPOX A’

Ptpec mov apopovv GTIC VTOYPEMCELS KOL GTA OIKULONATO TOV

ovufarilopévev pepov

1. Ymoypemosig Tov Kupiov ToOv TA0I0V

Onwg emonudvOnke kot 610 TPOOIUI0 TG TOPOLGAS HEAETNG, M cLUPaoT
TOPOYDOPNONG YOUVOD OKAPOVS Oev GLVIGTA cOUPACN VOOA®ONG, He TNV oKPn
évvola Tov 0pov, oA LicOmor oty omoio 0 KHPLOg LITOYPEOVTAL VO LETAPIPACEL TNV
Katoyn kot ypnomn a&dmioov mloiov oto vaviot). H avotépm vmoyxpéwon eivol
BepeMdong kot amotelel v ovoia kdbe cOUPaong mopay®PNONG YOUVOL GKAPOLC,
avegapmnto and TN SWTPAYUATEVTIKY 1GYL TOV UEPAOV, T ddPKELN THG GVUPACNG, TO
€ldog Kot TOV TPOMO OmMAGYOANCNG TOL TAOIOL. XZTIG EMOUEVES TAPOYPAPOVE,
aKolovBel avdAvon TV KLPLOTEPOV VIOYPEDCEMY TOV KLPIOL TOL TAOIOV, OTMC
dwpopedvovtal 610 véo Barecon, pe mopomoum oTIC avTICTOUES PNTPES KOl TIG

OYETIKES OMOPAGELS TNG VOLOAOYIOG.

1.1. Ilapadoon Tov whoiov (piTpa 3)

H pntpa 3 aviotoyel omv tavtdpiBun prtpa tov Barecon 2001 o
QTOTVTLMVEL TNV KVUPLOL KO PACIKY VTOYPEMON TOL OVOAUUBAVEL O KUPLOG TOL TAOTIOV
Katd ) cvvaym g cvpuPaong. Iepintmon eaipeong ko un €QopROYNS ™G PRTPOS
VILAPYEL, LOVO, €hv Ta GVUPOAAOIEVE HEPT Evepyomomcovy TO Tpito pépog (Part 1)
™G ovuPacng ywor TNV TapoY®PNoT VEOTEVKTOL TAoiov, ondte Ba epappochodv ot
ekel avapepopuevol 6pot Kot tpovmobéaelc, mov Ba avarivBodv 6to owkelo péPOG.

EwWwodtepa, oty mapdypoapo 3(a) g pntpog opiletoar 6t1 0 KVPLOG
VIOYPE0VTAL VO TOPAdDCEL TO TAOI0 aE1OTA00 Kot £TOoo, amd KAbe dmoym, yio va
TOPACYEL TIG VINPECIEG TOV ATOLTOVVTOL, COUP®VO LE Ta TPOPAETOUEVA GTaL onueio 4
Kot 6 ToL TPAOTOL UEPOLS TOL VawrocHpmvov (Part I). To mepiexdpevo g avotépm
VIoYpEmONG £xel LETAPANOEl onpavtikd oty Tedevtaio ékdoorn Tov Barecon, apov

and T dwtdmoon g pvduong agapédnke o 6pog «due diligence’'», o omoiog

5L H vroypémon tov petagpopéa va emideifel TNV TpootKovso eMUELEIN TPOKEIEVOL Vi eEAGPUAGEL
011 T0 mhoio givar a&dmAoo TPy Kot katd TV Evapén tov mhov, tepiExetar oto ap. 3§1 Tov Kavovev
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Aerrovpyovoe Tpog dpelog Tov Kupiov, meplopiloviag To evpog TG vOvVNG Tov 2,
[Ipoxeévov, mGTOG0, VO KATOGTOOV COQEIS KOl KOTAVONTEG Ol TPOEKTAGELS TNG
AVOTEP® TPOTOTOINGNG, KPIVETOL GKOTUO VAL YIVEL ol GOVTOUT OVOPOPA GTNV Evvold
Kol 6T0 TepleyoOpevo g aglomioiog katd To common law, kot cuvakOAovba 61O av

AT OTOTEAEL OLGUDOT OPO KAVO VL 00N YNGEL GE TPO®PT AN TG cOUPaoNC.

H évvora s aélomloiog katd to common law

3 ko e€opthton amd mOIKilovg

H évvown ¢ ofomhoiog sivan oyetiki ’
TOPAYOVTEG TOL UITOPOVV VO LETOPAALOVY TO TTEPIEYOUEVO NG, OTMOC TNV NALKia Kot
TNV KATOoKELH Tov mAoiov®*, 10 €idog Tov @optiov™, ™ didpketn, o €idog Kat To
otadi0 Tov TaEd10v°, TV enapkn endvépwon’’, Tov eEomioud (cvothuate Yoéncs,

vepavoi®, kavowa® ki), to yypaga Kot Ta meTomomTikd mov amxotodvial®! ard

Xdayng — Bioumv. Zopemva pe to apBpo devtepo tov N. 2107/1992 o1 kavoveg epappofovial otnv
EALGSa kot €youv 1ox0 Yo OAES TIG PETOPOPEG TOL EKTEAODVTOL VIO POPTMTIKY, OTOL TO AYLAVIOL
POPTOONG KOl EKPOPTOONG OVIKOLV GE OPOPETIKG KpdTn, kabdg emiong kot o1 Bohdooieg
petapopés peta&d eAnvikdv Apévov. Ot kavoveg Xdyng — Biopmv dev epoppoloviar ota
vavioooppova. Edv opmg ta cupfaiidpeva pépn emBuIOLY TNV EQAPLOYH TOLS, Ba TPEMEL VA TOVG
EVOOUATHOCOVV YPNCILOTOIMVTAS TN PNTP «paramounty.

2 H vmoypéwon Tov TAOWOKTATH Yo €mOSEN TG TPOSHKOLGOS EMUEAEING EIvOl YPOVIKG Kol
EVVOLOAOYIKA TEPLOPICHEVT], CUYKPLTIKA e TNV OTOAVTY VIoypEmon Tov BEtel To common law yia o
Ofmpa g a&omioioc. EWwodtepa, 1 emideiln Tng mpooKovcas ETUEAELNS ) aPOPA LOVO TO YPOVIKO
Stotnpa TP Kol katd Ty Evapén tov mAov Kot ) epUnvevETal amd To SIKACTNPLN OG «exercise of
reasonable care and skill», cvvendg dev kKaAOTTEL TO. KPUUUEVO EAOTTOUATE, TO OO0 O KVUPLOG OEV
yvopile, ovte PTopovoe vo Yvopilel, EKTOG av NTOV ELEOVH KATE TV AoKNoT VO TAKTIKOD EAEYYOL 1
emBempnong. IV MEPITTOOT € TOL TO EAUTTOUN NMTOV EUQPAVEG KOTA TNV GOKNON €VOG TOKTIKOV
eAEYYOL, 0 KOP1LOG TOL Thoiov dev pmopel va amekdvBel TV ELOLVVAOV TOV EMKAAOVEVOS TIGTOTOMTIKA
a&lomioiog and embewpnt 1 Tov appddio vnoyvopova PA. oxet. Girvin S., (December 2017): The
obligation of Seaworthiness: Shipowner and Charterer, Anpocigvdnie oty 16T00eAdA TG NOUIKNG
YyxoMg Noavtikon Awaiov OV Havemotpiov mg Z1yKomovpng <
https://law.nus.edu.sg/cml/pdfs/wps/CML-WPS-1711.pdf >, §10, cei. 39 en., Davis M., o.n. Bareboat
Charters, §4.6, e, 24

53 Eder E., Bennett H., Berry S., Foxton D., and Smith Ch., o.x., Scrutton on Charterparties and Bills of
Lading, §7-021, oeh. 131

54 BA. oyet. Burges v Wickham (1863) 3 B. & S. 669, Steel v State Line Steamship Co (1877) 3 App
Cas 72,77,84,88

55 BA. Stanton v Richardson (1874) L.R 9 C.P 390; emucvpmdnxke (1875) 45 L.J.Q.B 78 HL, Tattersall
v National Steamship Co (1884) 12 Q.B.D 297

56 BA. oyet. Empresa Cubana Importada de Alimentos “Alimport” v lTasmos Shipping Co SA (The
Good Friend) [1984] 2 Lloyd’s Rep. 586

57 BA. oyet. Nothern Commercial Co v Lindblom (1908) 162 F 250 (9th Cir), 254, Hongkong Fir
Shipping Co Ltd v Kawasaki Kisen Kaisha Ltd [1962] 2 QB 26, 34

58 BA. oyet. Martin v Southwark (1903) 24 S Ct 1.

59 BA. oyet. Parsons Corp v Scheepvaartonderneming (The Happy Ranger) [2006] EWHC 122; [2006]
1 Lloyd’s Rep. 649

0 BA. oyet. Mclver v Tate Steamers [1903] 1 KB 362, The Makedonia [1962] 1 Lloyd’s Rep. 316

1 O avabempnuévog KaTdAoyog TIGTOTOWTIKOVY Kol EYYPAQAOV, TO. 0TToia £ival VIOYPEMUEVE VOL PEPOVY
Ola o TAolo cOLPOVA pE TIS dlatdEelg Tov AleBvoig @uidooiov Opyaviopov (International Maritime
Organization — IMO) éyet dnpoocievbel oy w0t00ehdd tov <FAL.2-Circ.131-MEPC.1-Circ.873-
MSC.1-Circ.1586-LEG.2-Circ.3>
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70 diKoo NG onpaiog Tov TAolov Kot amd Tig ONUOCIES UPYES OTU AUAVILL POPTWCNG
Kol ek@OpT®oNG Tov mAoiov®?. Q¢ ek ToHTOL, TO VALAOGUUP®MVE KOl Ol AOUTEG
oVUPACELS HETAPOPAS TpayudTmV dev TepiEyovy, cvvibme, caen opioud T ue
OMOTELECUO TO TEPEXOUEVO TNG VO GUUTANPAOVETOL ONO TS TOPASOYEG TNG
dwpopembeiong voporoyiag.

Y10 oayylocafovikd odikato m aflomioio cuvieTd amOALTN KOl OQVGTNPY
VIOYPEMON TOV Kupiov TOLv TAOIOL KOl dgv apkel 1M eMdEEN TNG TPOCTKOLGOG
EMUELELNG 1] OTOLCONTOTE AAANG €VAOYNG TPOCTAOEG YOl TNV KAVOTOINGN NG
avaoTéEPO amaitnong. Avtd onuaivel 60Tt o kKHplog gvBHvetan Yo kébe mapaPioon g
VroypPEMONG Tov, aveEdptnto amd TV VroapEn vrartidtnTactt. Evbovetor axdun kot
Y, TVXOV, KPUUUEVO EAOTTMOTO TOV VINPYOV KATE TNV TapAd0ooT| TOV TAOI0V, £0TM
Kol av KotéPode kabe Suvvarh mpoomddeio Yoo Tov eviomioud touc®®. Qotdco, o
KOplog Tov TAoIoL dev VIOYPEOVTAL VO TAPUOMGEL £vol TAOI0 TEAEWD, KOVO Vo
avtipetonicel kdbe mbavd kivduvo®. To kabrkov tov mepropiletan ot mapddoon
evog mAolov  KOTOAANAQ KOTOOKEVOGUEVOD, €EOTAMGUEVOD, EPOOIOGUEVOL KOl
EMOVOPOUEVOD, (OOTE VO UTOPEl VO  OVTIUETOTICEL, EMOPKMG, TOVG GLVNOELG

Baldoociovg kwvddvoug ©7 , otoug omoiovg ektifeton katd TN S1GpKEl0.  TOV

62 BA. oyet. Dutton v Powles (1862) 31 L.J.Q.B. 191, Alfred C. Toepfer Schiffahrtsgesellschaft GmbH
v Tossa Marine Co Ltd [1985] 2 Lloyd’s Rep. (vessel “fitted for service” although lacking I.T.F
certificate)

8 BA. oyet. Girvin S., o.1., §4, oeh.1 xon 7

% BA. oyet. Girvin S., o.1., §5.1, o€l 19

5 BM. oyet. McFadden Brothers & Co v. Blue Star Line Ltd [1905] 1 KB 697, pp.703-705, otnv onoia
o Awoorrg Channell J. eneonuoave: «/The] warranty is an absolute warranty; that is to say, if the ship
is in fact unfit at the time when the warranty begins, it does not matter that its unfitness is due to some
latent defect which the shipowner does not know of, and it is no excuse for the existence of such a
defect that he used his best endeavours to make the ship as good as it could be made».

% BA. oyet. President of India v West Coast Steamship Co (The Portland Trader) [1963] 2 Lloyd’s Rep
278, pp. 280-281 (Dist Ct, Oregon): «Although the duty to furnish a seaworthy ship is absolute and is a
species of liability without fault, limited neither by concepts of negligence nor by those which might be
contractual in nature, (Seas Shipping Co. Inc. v. Sieracki, (1946) 328 U.S. 85, 66 S. Ct. 872, 90 L. Ed.
1099; Mahnich v. Southern S.S. Co., 321 U.S. 96, 64 S. Ct. 455, 88 L. Ed. 561); the obligation does not
require the owner to furnish a ship or gear beyond that which is reasonably fit for the use intended. In
other words, the standard is not an accident-free ship, nor an obligation to provide a ship or gear
which might withstand all conceivable hazards. In the last analysis, the obligation, although absolute,
means nothing more or less than the duty to furnish a ship and equipment reasonably suitable for the
intended use or service. (Mitchell v. Trawler Racer, Inc., 362 U.S. 539, 80 S. Ct. 926, 4 L. Ed. 2d 941,
Boudoin v. Lykes Bros. S.S. Co., Inc., 348 U.S. 336, 75 S. Ct. 382, 99 L. Ed. 354, Michalic v. Cleveland
Tankers, Inc., 364 U.S. 325, 81 S. Ct. 6, 5 L. Ed. 2d 20”)».

7 Bh.oyet. o¢ v McFadden Brothers & Co v. Blue Star Line Ltd [1905] 1 KB 697 pp. 703-705, othv
omoia 0 Awkootig Channell J. eneonuove: «...the warranty of seaworthiness in the ordinary sense of
that term, the warranty, that is, that the ship is fit to encounter the ordinary perils of the voyage, is a
warranty only as to the condition of the vessel at a particular time, namely, the time of sailing..» xa1
otV vdBeon Kopitoff v Wilson (1876) 1 QBD 377 at p 380, otnv omoia o Awaotng Field J. tovice 6Tt
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ocvppwvnbévta mhov. H pébodoc de, mov €xel kabiepwbel ko epapudletor oty
TAEWVOTTA TV OIKACTIKOV VToBécemv mpokelévov vo. kpBel mote éva mhoio
Bewpeitan a&omTA00 Tapovoidotnke and 1o Awkaot Channell J. katd v exdikaon
¢ vdbeong McFadden v Blue Star Line®® kot cuvoyiletan ota e€fg: «Eva oxdpog
npémel va. o1abétel 10 fabuo kartallniotnrag mov Evog vvnOIoUEVOS, TPOGEKTIKOG Kol
OVVETOG 1010KTNTHS Bow omautodoe vo. Exel T0 GKAPOS TOL KoTd TV Evapln tov talidiod
o0, Aopfovousvav vroyn olwv twv mbovav covinkav... Eav to eldttwuo vnpye, n
EPATNON TOV TPETEL Vo, TeOEL €1vau: Evag GVVETOS TAOIOKTHTHG, O OTOLOS YVAWpPLLE THV
omopln Tov elattauoTog, Ba amaITOVGE TNV EMOKEDY] TOD TPLV ETTPEYEL TOV ATOTAOV,
Eav 10 éxave, to mhoio dev Qo nrav aliomhoo kora v évvoia ¢ ovainpbleiong
VTLOYPEDTEDS TOVY.

Ivetor dektd amd v ayyMkn voporoyio Ot 1M aflomioio GuUVIGTH
«innominate term®». Q¢ ek TOVTOV 01 EMEPYOUEVES, TNG TAPUPIAGEDS TNG, CUVETELEG
nowilovv Kot petafdriovior avdioyo pe ™ coPapdtmra tng mopafioons. Onwg
emeonuave Ko o Adpdog Devlin LJ katd v ekdikaon g vndbeong Hongkong Fir
Shipping Co Ltd v Kawasaki Kisen Kaisha Ltd”° 1o E@eteio (Court of Appeal): «or
VOUIKES OVVETELES THS Topafiocns evog TETolov kabnkovrog eCaptavial amo ) Qvon
TOV YEYOVOTOG TOV OONYNTE GE OTH KAl OTTO TO AV TO OVTICOUPOAALOUEVO UEPOS TTEPETTOL
TApag ™y mepautépw ypion tov mhoiov’ . ‘Etol, Aowmdv, uovo ce nepintmon oMKNg
ATOAENG TOV OQEAEOV amd T oVUPOCT, TO OVTIGVUPBOAAOUEVO HEPOC EYEL TO
dwaimpa va mpoPel e Tpodwpr KoTayyerio g oOpuPaong (repudiate the contract) ko
va afiwoel T oxetikn anolnuioon. Edv, n ava&lomioio dev kpivetanr doutépmg
cofapn Kot To EAATTOUA SVUVATAL VO OTOKATAGTAOEL GE GUVTOLO YPOVIKO dLAGTN L, Ot
VOVA®TEG dgv dtkaovvtanl vo mpofodv oe Abon g ovuPacnc. Omnowdnmote O,
tétow  evépysw amd pEpovg Tovg Ba ovvictovoe ocofapn mopafiocn Tov

VovAooLUE®OVOL (M omoia yapoktnpiletar oto ayyAkd dikowo g «prepudiatory

0 petapopéag mpémetl vo dwabétel mholo : «fit to meet and undergo the perils of the sea and other
incidental risks which of necessity she must be exposed in the course of the voyagey.

8 BA. oxet. McFadden Brothers & Co v. Blue Star Line Ltd [1905] 1 KB 697 (Channel J.), FC Bradley
& Sons Ltd v Federal Steam Navigation Co Ltd (1926) 44 L1 LR 446, 454, Ever Lucky Shipping Co
Ltd v Sunlight Mercantile Pte Ltd [2003] SGHC 80, [40].

% O1 6por mov avAKovY oE auTH TV Katnyopio yapaktmpiloviar o¢ «conditions» (Bepeldderc dpot
g ovpPaong) | warranties (gyyvntikoi 6pot TG GOUPACNC) AVAAOYO LLE TIG CLVETELEG TTOV EMPEPEL |
mapofiocn Toug oty exdotote nepintwon. BA. oyet. Girvin S., o.w., §6.1, ce\. 23 em.

7011961] 2 Lloyd’s Rep 478

! TlopatiBetar 0vTovG10 TO YWPIo Yio TNV 0P| KATAVONGN TOL KEWEVOL: «...the legal consequences of
a breach of such an undertaking, unless provided for expressly in the contract, depend upon the nature
of the event to which the breach gives rise and do not follow automatically from a prior classification
of the undertaking as a ‘condition’ or a ‘warranty’».
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breach») kot Ba €dwve 10 dkaiopo otov KOpo Tov TAoiov va mpoPel e Ao g

oopuBaong’?.

To {tnua s aélomioiog ota vaviocvupwva Barecon

H npdtepn €xdoon tov Barecon (1989) Swotdhnwve otn prtpa 2 (Delivery)’?
™ PN VIOYPEMGN TOV Kupiov va Tapad®cel aEWdmAoo mAoio, KotapfdAiovtag TV
npoonkovco empédetn’ («due diligence»). Omog emonuavinke kot avotépn’, o
OLYKEKPIUEVOS Opo¢ mePopilet To VPOG TG EVBVVNG TOL KLPioV, APV KaToAapPavel
OLYKEKPIUEVO YpOVIKO dtdotnuo (mpv kol Kotd v évapén Tov TAOV) Kot
epunvedeTol amd ta dikaoTpla g «exercise of reasonable care and skilly, cuvendg
O0gV KOAVTTEL TAL KPLUUEVO EAOTTOUOTO, TO OMOlL O KVPLOG Oev yvople, ovte
umopovoe vo yvopilel. Mdhota, 1 avotépo pAtpo EETACTNKE TPOGEATA CTNV
vrobeon Delaware North Marine Experience Pty Ltd v The Ship "Eye-Spy"’¢. Katd
™V gkdikaon g vodeong avadeiydnkay Kpica vopkd (TRt avopopiKd LLE TO
e0pog ¢ guhvivng Tov Kupiov ToL TAoiov PBdoel g epunveing Tov Gpov «due
diligence». Emiong, dwcagnviommkav ovoiddn 60fépota, Ontmg o opopdg mepi
Kpoppévovr N Aovbdvoviog  ehattdpatog («latent defect»)”’ kot cvvakdiovbo
TPOCOOPICTNKE TO TPOGMTO OV £ivar VIEHOBVVO Yo THV OMOKATAGTACT] TOV, GTNV
nepintoon mov éyve omodoyf Tov VaLAmuEVoL TAoiov pe Tov Opo «as is, where is»’S.
Ewwodtepa, o Awkaotig McKerracher J. dwamictmoe 6t 1 BAAPN oL TapovsidoTnke
oto mhoio "Eye-Spy" opsiloviav ce kpuppévo eddttopa. ‘Expive Opmg 0Tl vanpyov
evoeilelc yio mpobmdpyovto mpoPfAnpato 6to mAoio, T omoio 0 KOPLog OPEINE Va

MaPer voyn tov. Tvvemdg, 1 mapdrenyn’® tov kvpiov Tov TAoiov va AdPet to

2 BA. oyet. The Hermosa [1980] 1 Lloyd’s Rep 638 and [1982] 1 Lloyd’s Rep 570 (CA)

3 Barecon 89, pftpa. 2, ypoppég 11-14.

0 Kkbdplog Tov mMhoiov vroypeodTAL VO KaTaPdAEL T déovoa empérela DoTE To Aol o) Vo eivol
a&1omhoo («seaworthiness») kot ) va eivat £To1po omd K4Be dmoyn OGOV APopPE TO GO, TIC UNYOVES
Kot tov €EomMOpO Yoo va exTEAEcEL TIG ovppovnbeiceg ot ovpfoocn voOA®ONG VANPECiES
(«readinessy»), PA. oxet. Davis M., 0.1, §4.5, ogh. 23-24.

5 BA. oyet. vmoonueioon 52

76 [2017] FCA 708 at [256]

"7 TIpodxerton yio. éve, EAGTTOUO TO 00i0 eV yivetol e0KoA0 avTIANTTO Ge £vay TUTIKO EAEYXO OAAG
ouviBmg omotteitor eEEOIKELIEVOG EAEYYXOG TPOKEWEVOD va eviomiotel. BA. oyet. avdivon otig
EMOUEVEG TTOPUYPAPOVE.

8 To Awoaotipro £kpve OTL pia priTpa ov Tepthapfavet Tov 6po "as is, where is" dev anaArdooel Tov
KOplo TOL TAOIOL amd TNV €VBLYN ToL Y Ta AavOdvovta eloTTOpato, Wiaitepa OTOV TO
VOOAOGUUP®OVO HETAOETEL pPNTMS TNV €VBVVT V1oL CLTA GTOV KOPLO TOV TAOTIOL.

' H éAewym mg déovoag empédeiog cvviotd apéreta. (Lack of «due diligence» is negligence), PA.
oyet. Union of India v NV Reederij Amsterdam (The Amstelslot) [1963] 2 Lloyd’s Rep 223 at p. 235
(Lord Devlin)
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amopoitro pétpa, yvopioviag o0t vanmpye éva mPOPANUe To omoio dev elxe
amokotaotafel de6vImg, ovvictovoe mapoaPiocn tov kabnKoviog emideEng g
TPOCTKOVGOG EMUELELONG.

Yy enduevn €kdoon tov Barecon 2001, n pnitpa ekcuyypovictnke pe v
TPOcHNKN VENS TOPAYPAPOL GOUUPMOVO LLE TNV OO0l TO OKAPOG £Mpeme Vo O100€TeL
OAL TOL OTOPOITNTO, VIO TNV EKTEAECT] TNG EUTTOPIKNG TOV dPAcTNPOTNTAS, £YYPOUPA
Kot motonomTikd. H dtdmmor, owotdc0, ava@opikd e TO OTOITOVUEVO EMIMESO
g0V Topépeve 1 161080

H mpoécpatn éxdoon tov Barecon 2017, 6mwg emionudvOnke Kot avotépo,
EMEPEPE EKTETAUEVEG OAAOYEC, KOBMG dlevpvuvOnKe To Gplo gvBVLYNG TOV KVPiOL TOL
mlolov, pe MV koBEpwon G AmOAVTNG LVIOYPEMONG TAPAd0onG aEOTAOOL
OKAPOVG, KATA TI AVAOTEP® oVOEEPOUEVEG apyES Tov common law. To avotépw
avoTNPO KaBECTMG EVOVVNG PTopEl va TEPLOPIOTEL LOVO LE TNV EIGAYOYT PNTOV OpV
OTO VOLAOGUUO®VO, OTMG LLE TNV EVOMUATOCN TNG PNTPOS «paramount clause»,
omoia gvepyomotel v gpappoyn tov Kavovov Xdayng — Bioumv, mov petafdirovv
™V andALTH VoY PEMGOT G& KabnKov doknong g déovoag empéretac!.

H dwevpuvon g €uBovng tov Kvpiov tov mAoiov pe TV KOBEP®ON TNg
amoAVTNG  vIoYpPEong Topddoons aEOTA0OV  GKAPOLG OEV  OMOCKOMEL OTNV
vrofaduion g ovuPotikng tov B€cemc Evavilt TV VOLA®TOV. AvTiféTg,
amoPocioTnNKe omd Trn OCULVTOKTIKY EMUITPOTN TOv Barecon, ¢ avtioToOpoTiKog
TOPAYOVTaAG, Yo TNV €5100PPOTNGN TOV GUUPEPOVIMV TOV GUUPBAAALOUEVOV LEPDV.
EwWwodtepa, n véa €kdoomn tov Barecon vioBetelt ot pnitpa 3(c) ™ 0éom oL
TPOTYOLUEVOL GLUPOTIKOD KaBesTDTOC, PAcel TG omoiag 1 TapAdosn Tov TAOIOL
Ao TOV KLPLO KoL 1) arodoy] TOV and TOVG VOVAMTES, GUVIGTO TANPY| EKTEAECT TOV
VIOYPEDCEDMV TOV TPATOV, KOl MG EK TOVTOL Ol VOLAWMTEG OV £XO0VV TO dKAiMUO VoL
npoPovv oce doknon omolacdnmote a&iwong oe Papog Tov, otnpduevol og
Oepeddelc  «conditions» M eyyunTikovg «warranties» Opovg 1 ONAMGCELS
«representations» GYETIKEG WE TNV MEPLYPOPN KOl TNV KATAoTOON TOL TAoiov. H

pvOuion ewodyel kavova amokieiopov g evddivne®? Tov kvpiov tov mhoiov kot

80 Barecon 2001, pntpa 3, ypauuég 18-21.

81 BA. oyet. Girvin S., o.7., §9 ceh. 38-39, §10.2 ce). 42-43 kot Eridania SpA v Rudolf A Oetker (The
Fjord Wind) [2000] 2 Lloyd’s Rep 191, Adamastos Shipping Co Ltd v Anglo-Saxon Petroleum Co Ltd
(The Saxon Star) [1959] AC 133.

82 H onuacio. oM@ Kol Ol GUVETEIEC TV PNIPOV OomOKAEIoHOD guddvie, Omwg 1 mpokeipevn,
e€etdotnrav S1e€odkd amd o Court of Appeal otnv voBeon Howard Marine and Dredging Co Ltd v.
A Ogden & Sons (Excavations) Ltd [1978] 1 Lloyd’s Rep 334, atnv omoia kpiBnke 611 o1 pritpeg anvton
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VIEPIGYVEL TOV OpWV Kol TPOUTOOEGEDV OV TAGGOVV Ol VopoBeTiKég datdEels TG
Supply of Goods and Services Act 1982, 6nwg tporomomOnke pe tnv Sale and Supply
of Goods Act 1994 kot v Consumer Rights Act 2015%. Kafdc, Aowdv, n tpofreyn
avt| emPdAler coPapd mEPOPICUO GTO SKAOUATO TV VOvA®Tdv, 1 BIMCO
AmOPAGIGE VO EMEKTEIVEL TIG VTTOYPEMCELS TOV KLPIOV GE GYECT LE TNV KATAGTAGT] TOV
OKAPOVG KOTA TNV TTapddoot. [a va Tpootateoet 0, £TL TEPAUTEP® TO. GLUPEPOVTA
TV VovAwtdv, To Barecon 2017 opilel ot devtepn vromapdypago tov dpov 3(a),
OTL €dv 01 VOVA®TEG £Y0VV eMBEDPNGEL TO GKAPOG TPV O TV TAPASOCT], 0 KVPLOG
VIOYPEOVTOAL VO TO TAPUIMGEL 6TV 1010 aKPPDS KATAGTAOT, OTMG KATA TOV YpOVO
¢ embedpnong (e&apovpévng g cvvnBouvg eBopdg). Zvvendc, Oa NTov EPOVILO
YW TOVG VOLAMTEG VoL SlacPoAicovy 6Tt B TpaypatomomBel Edeyyog mpwv amd TV
ToPAd0cT], MGTE VO ENOPEANH0VV NG aveTéEP® Tpootacias. O 6pog avtdg PpiokeTat
oe Gueomn ovvaeeio pe ¢ pubuiceig tov vaviosvupdvov Saleform 201234, to onoio
amoTélece TMPOTLTO YO OPKETEG OmMd TIG TPOMOMOMWGES TNG VENS £KOOONG TOL
Barecon. Télog, otmv tpitn vromapdypapo tov otoryeiov 3(a) &yovv mpootebel
optopévotl 6pot (accessible, mooring) mpokepévoo va eEacariletarl 6TL n Tapddoon
o0V TAoiov Ba mpaypoatonomBel oe acEarés nEpog (COHP®VA pEe To OpllOUEVO GTO
nmiaicio 8 Part 1), oto omoio Ba vmapyet dvvardTo €OKOANg mPdSPacng Kot
emPifoong tov embBewpntdv Kol TOV pEA®V TOv TANPOUATOS. To cupfoilopeva
puépn Ba amopacicovv amd Kooy Yoo Tov Apéva N To HEPOG mov Ba yiver m

TapAdocT], WGTOCO givat evOHVN TOV VOLA®TOV Vo KaTELOHVOLY TO TAOI0 GE ACPUAN

Tov &€idovg Bo mpEmeL vo. epUNVEDOVTOL OTEVE, TPOKEWEVOL VO UMV GLYKOAVTTOVIOL TEPUTTOCELS
ATATNG KOl LIOUTIOV AVOKPBOV dNADCE®V Tov Kupiov Tov mAoiov, PA. oxet. Davis M., o.m., §4.18-
4.20, ceh. 28-29.

8 Onwg onuetddnke kot avotépm, N «VaOAOCT» YOUVOD GKAPOVC GUVISTH KoTd To ayyAucd dikaio
ovpupaocn picBwong kivntod kot dEmeton omd TS S1otdlelg mov wyhovy Yevikd Yo TIC SLUPACELS
piofdoemg. Ot kavdveg Tov SKETOLV TIC GLUPAcELS Yo T HicBwon KIVNTHG TEPLOVGING TPOEPYOVTAL
amd 1o e0ycd dikawo (common law), OT®MG KOIKOTOMONKE KOl CUUTANPGONKE amd VvopoBeTIKA
keipeva. To wo onpavtikd givar 1 Supply of Goods and Services Act 1982, dnwg tpomomomOnke e
v Sale and Supply of Goods Act 1994 kot v Consumer Rights Act 2015. Xopp@va pe 1o ap. 8 map.
2 g Act 1982, 6tav ot picBotég pobBdvouv 1 cupe@vodv vo Hicbdcovy to okdeog Pdoet Trng
TEPLYPUPNG TOV, EELTTAKOVETAL OTL TO OKAPOG Ba avticToy el kot B avtamokpivetal og avt (implied
condition). BA. oyet. Davis M., o.m., §4.17, ceh. 27.

8 To mpdTumo vavlosOpgmvo g Norwegian Shipbrokers’ Association yvootd g «Saleform» givar
T0 To OMUOPLEG Kot ovvnbeg oTn vouTiAlokn) Blopnyovio ywo TV TOANCY Kol ayopd TAOI®V.
Yyedudotnke kal dnpoctedbnke and v avetépm Evoon, o 1987, kot apydtepa viobetOnke amd T
Bimco. To 2011 n Bimco oe cuvepyacio pe ) Norwegian Shipbrokers’ Association amogdocicav,
Swmpovtog T Pacikn doun, va mpoPodv ce avabedpnon ¢ teAevtaiog Ekdoong tov Saleform
(1993), dote va avikatontpilel TG cOYYPOVES VOUTIAOKEG TPAKTIKEG KOl VOLOAOYloKEG eEelEetc,
a&10A0YDVTOG TOVTOYPOVA TIG O GLYVEG OAAAYEG TTOL EMPEPOLV TO. LEPT OTC VOVAOGUHOOVO KoL
KAvVOvVTOg ¥pNomn TV pNTpdYV ToL TpooTtifevial 6Ta TAAIc TV cuvaAlaymdv avtdv. To Noéuppto tov
2011 n Emurponn evékpive m véa ékdoom tov Saleform 2012, n omoia €xel amotelécel mpodTLTO Yot
OPKETEG OO TIG TPOTOTOGELG TOL EMNABAY GTIG pITPES TOL VEOL Barecon.
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0éon  aykvpofoinone, péoa ot0 cvpupmvndivia Apéva . Q¢ ek tovTOUL,
vrootnpileton 0TL omoladnmote PAGPN mTpokdyel 6To TAoio e€autiog TG KN EmOPKOVS
AGOAAELNG TOL AlpévVa, Ba Paphvel ATOKAEIGTIKA TOV KUPLO TOV TAOIOL (dedopévou OTL
Ol VOWA®MTEG dev avarapupdvovy Kopioo pntm vroxpémon Evavtt Tov Kvupiov yio TV
ac@drea Tov Mpéva). Edv, ®otodco, n (nuio opeiletor oty ETA0YN TOV VOLAOTOV
va KatevBivouy to mhoio o€ aKatdAANAN Béon aykvpoBoinong, o KVPLog Tov TAoiov
SikanovTan v amolnuim0el and tovg vowrmtécte.

H moapdypagog 3(b) mpootébnke, apywd, otnv £€kdoon tov 2001 kon dev €xet
VTOoTEL OVGLDOELS OAAAYEC. O KHPLOg LTOYPEOVTAL VO TOPASDCEL TO TAOI0 AEIOTA0O0,
Oyt povo amd TEYVIKNG OAAG KOl VOUKNG AmOyemS, HETAPPALovVTag 6TOVG VOLAMTES
oA ToL amapaitnTo, cCOUEOVE e TO OlKOo NG onuaiog Tov mTAoiov Kol TV KAAoN
tov, &yypago. IMapdAinia, to mholo B mpémer va €xel OAOKANPOGEL OAEG TIC
avaykaieg, pUExpt v muepounvia mopadoons tov, emBe®pNoES Kot Vo SlobETEL
£YKLUPOL KOl ETIKAPOTOMUEVO TUGTOMOMTIKA KAAoMG, HEXPL TNV cvuemvndeica
nuepounvia 1 GAA®G péxptL Kot 6 unveg amd v Topddoon tov. Xkomdg g pHOong
etvar . oamoevyn mbavdv devéEewv, O0tav To TAOI0 €xel mopadobel Katd To
TPOPAETOUEVO. GTO VOVAOGOUP®VO, OAAG M VTOAEOUEVT] O1dpKEW 10YVOS TV
TIGTOTONTIKOV OEV TOPEYEL GTOVG VOVAMTEG TO OTOPAITNTO YPOVIKO TEPODPLO
avavémoNg Tovug. AkoAovBmg, 6to onueio avtd Ba tpénel va emonpaviel 6T, TALoV,
dev mepthapPdvovtal 6t AMoTo TV TIGTOTOMTIKAOV TOL VIOYPEOVTOL VO TOPAOMGEL
0 KOp1og 6ToVg vawAwtés ta. «trading certificates®”», firol Ta moTomomTiKd Taw onoia
QTOLTOVVTOL Y10 TNV OTPOCKOTTI ACKNGN TNG EUTOPIKNG dPAGTNPLOTNTOS TOL TAOIOV.
[Ipdkertan yio moTomomTIKG, 1 VTApEN Kot ¥p1oN TV OnoimV gite vTayopevETAL O
™ vopobecia g onuaiog tov mhoiov (statutory certificates), gite emPdArlovion omd
Oebveic ovuPacelg kol KOVOVIGHOUG Yo TNV GOKNGCT EUTOPIKNG OpacTnpldTnTog
EVTOG TOV YOPIKOV VOATOV TV KPOTOV 7OV TIG £Y0VV emkvpmoel (mandatory
certificates) kot exdidovtar, cuvnbddS, 6TO GVOUO TOL KVPIOL 1 TOV EYYEYPAUUEVOL
ot10 vnoldylo kvpiov (registered or disponent owner). g ek ToOTOVL, KOBicTOTOL
TPOKTIKA 0dVVATI KOt Un vOpun 1, ev yével, petafifoacn toug.

Tehog, oty mapdypapo 3(c) opiletar 6TL 0 KOPLog evBHVETOL Yo TIG dammiveg

85 BA. oyet. Barecon 2017, pfitpa 32, ypaupég 32-33.

8 BA. oxet. Davis M., o.x., §4.14, ce). 26-27.

87 Iy, Certificates of Financial Responsibility (COFR): mioTomomtiké ac@uAGTIKNG KEALYNG Yo TNV
mBavotTa pomaveng amd TeETpELALO, To onoia amattovvtol Bacel Tav dutdEemv g Oil Pollution Act
of 1990 (OPA) xor tng Comprehensive Environmental Response Compensation and Liability Act
(CERCLA) y10 tn dtevépyeta petapopdv evidg tov HITA.
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EMOKEVNG KOl OVTIKATAOTOONG, 7OV  OQEIAOVTOL O KPLUUEVO  EAOTTOMHOTOL,
VOIOTAUEVO KATO TNV TAPAd0oT) TOL TAOIOV 1) TOL EKONAMONKOYV HEGH GE OPIGUEVO
ypovikd didotnuad®, 1o omoio mpoodiopiletor oto mhaico 7 (Part 1). Edv ta
cLUPoAAOpEVE PEPN, AOVLVOATOVV VO CUUPEOVICOVY O TPOG TO €VPOG TNG OVOTEP®
npobeopiag, 10Te €popudletar M mpokabopiopévn, omd T cOuPacn, YPOVIKN
nepiodog Tv 12 unvov and v mapadoon®. H epunveia tov Opov «latent defect»
éxel omotedécel My emavoAapfovopeveov culntoenv kot cofapmdv devEEEmV.
[Ipog dtevkdAvvon, Aowdv, TV cupPoriopévev pepdv kpidnke omapaitnto vo
ocvoumepnebel otn AMota e TOLG OPIGHOVG TG PNTPAS 1, d1evKPIVIGTIKOS GpOg OV
Ba amodidel v axpPn évvola Tov KpLUHEVOD 1 AovBdvovtog elattdpotoc. ‘Etot, n
OLVTOKTIKY €mTponm) Tov Barecon, viofetdvtag T TopicpoTo NG  OyYAIKNG
vopoloyiag emi tov Bépatog, €xove dektd Ot «Kpovuuévo 1 Aavlavwv eidrtwuo
XopoxTNpileTor exeivo mov dev dvvatar vao. omokolvoplel ge &vav éleyyo mov Oa
O1EVEPYODTE EVOL GVVETO, TPOCEKTIKO KL EUTELPO GTOWO0». MOAOVOTL, 1 TPOGONKN TOL
avOTEP® OPOV EYIVE LE GKOTO VO EMAVCEL TIG SPOVIES TOV AVEKLTTTOV PETAED TV
cvouporriopéveov pepdv o BEpOTO EMIGKELNG TOL TAOIOL, TEMKA KATAPEPE VO
TUPOOOTNHGEL UEYOAVTEPEG OUAYES, OPOV TAYO OiTNUO TOV EKTPOCOTOV TMV
mhowkMTdV fTov 1 dypaen TG ovykekplpévng mpocOnkng . Tehwkd, n

OTOTELECUATIKOTN T TOV ETtipoyov 6pov Ba kpBei oe Babog ypovov.

1.2. Xpovog mapadoong — Yno0eon «The Zenovia» (pftpa 4)

H pritpa 4 oavtuictoyel omv tovtdplBun g mpdtepng €kdoong Tov
VOVAOGLUPOVOL Kol TEAEL G€ dpecn ovvoeon pe TV Tpoavaeepbeica pitpa 3, Kabmg
OAOKANPAOVEL TO TANICIO TOV VTOYPEMGEMY TOL KVPIOL AVAPOPIKA pE To CnTHHoTa
7OV aPopoVV otV Tapddoot tov mhoiov. A&ilel va onuelwbel 6t n pritpa 4 dev Béter
OLYKEKPIUEVN muepounvio mopddoons tov mhoiov. AvtiBétwg, mpocdiopilel To
AOOEKTO YPOVIKO SAGTNO TAPAd0o G, KaBopilovTag Tig nUepounvies mpv Kot HETA

TIG Omoieg Ol VOVA®TEG €yovv To dwaiwpo gite vo apvnBodv v moapaiafn Tov

8 O mpocdiopiopdg Tov ypovikod dooThuaTog Yivetar and to cupfarldpeva uépn, aeod Anedodv
VIOYT TOPAYOVTES OTT®G 1) S1dpKELN TG CUUPACTG, 1| NAKIA KOl KOTAGTAGT) TOL TAOI0V, 1| SuVATOTNTA
eMBe®PMONG KAT.

8 10 Barecon 1989 n mpokafopiopévn amd T copfacn ypoviky mepiodog Nrov 18 ufivec amd v
TapAdooN ToL TAOIOV.

% BA. oyet. o.1. Rygh K.E., 0.1. oy6Ma kot emeEnynuotikég onpetdoels yia to Barecon 2017, oel. 4,
<http://www.sjorettsforeningen.no/site/wp-content/uploads/2018/06/Barecon-2018-Karl-Even
Rygh.pdf>
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mAoilov, &ite va vrmavoywpnoovy amd TV ektédeon g ovuPaong (cancelling).
EwWwodtepa, ommv npd™) Tapdypoeo opiletor 6Tl 0 KOPLOg ToL TAOIOV OPeidel va
TPNoEL TIg Tpobecpiec mov avapépoviat ota TAaicta 10 kon 11 (Part I) g oduPaong
Kot vo katoPdider ) «déovoa empéreto» (due diligence), ®ote vo TopadDGEL TO
mAolo 10 0pydTEPO pEYPL TNV muepounvio vroavoydpnong (cancelling date).
Avopopikd pe to amortovpevo eminedo gvBuvng (due diligence), Ba mpémnet va yivovv
OPIGUEVES  EMCNUAVOEIS. XVYKEKPYWEVO, €AV TOPG TNV TNHPNCN TOV AVOTEP®
KoM KovTog empéretag, To mAoio dev mapadobel eykaipmg, ot vVavAlmtég dlatnpodv To
doimpo vo vrovoympnoovy and v ektéheon g cOuPaong (cancelling), dmwg Ba
avaAvBel mopoakdto, oty evotnta 4.2. Lty avtifemn nepintwon, NTol av 0 KOPLog
deV CLUHOPPMBEL LE TIC dlaTLTAOGELS TOV Opov 4(a), aAAd TO oKAPOS Tapadobel péypt
TNV KOTOANKTIKN mpepounvia vravaympnons (cancelling date), ot vavAwtég de Oa
umopécovv va  otorelofetioouy (nuio, OLVERMG YAvouv TOGO TO OKaimpo
vIavoy®pnoNg omd tn cvupaoct, 6co Kot ) duvatdtra aioong anolnuinong Adym
nopaPioaong tov kabnkoviog empéiewns. H mpoobnkm, emopévac, tov 6pov «due
diligence» avapopikd pe To YpOVo TAPAS0oTG TOV TAOIOV eV TPOGIIdEL KATL VEATEPO
o pvOoN, aeoL givarl pdAlov amiBovo va £yetl Kimola alOAOYN TPOKTIKY CUVETELN
VIEP TOV VOLADTOV!.

Axoro0Bmg, otn devTEp TAPAYPOUPO TPOPAETETAL OTL O KVUPLOG TOL TAOIOL
OQEIAEL VO EVILEPDVEL TOVG VOVAMTES Y10L TO, OPOUOAGYLO TOL TAOIOL, KOOMDS Kot Yo
v €£EMEN Tov TaE1100 OV TPONYEITOL TNG TAPAOOGNC, OUMOGTEALOVTOG EOOTOGELS
YO TNV EKTIUOUEVN Kot TNV okpifn muepounvia aeiEng tov mAoiov oTOV
cvpewvndévta Apéva mapadoons. H pbhOuon dapopomoteitat amd v mponyovpevn
JWTOTTOOT TG, 0POL dev TPOPAETOVTOL, TAEOV, GUYKEKPUEVEG XPOVIKES Tepiodot
€100MOMGCEMV, EKTOG av To. cLUPaALOpEV PéPN Oproav Tétoteg oto mhaicto 9 (Part I).
Emiong, otv avaBempnuévn ékdoomn tov Barecon cuumeptAn@bnke pior onpovtikn
EMONUOVOT], OCTE VO UNV VIAPYEL Kapio apeiBoiior OTL HETA TNV OTOCTOAN TOV €V
AMOy® €domoMmoe®wy, 0 KVUPog Tov mhoiov Ba diver M Ba emitpémer vo doBovv
TEPALTEP® EVIOAEC OMOGYOANONG TOL TAoiov, Tov Ba ivol Aoyikd avopueVOUEVEG Kot
B kab16TOVY £QIKT TV TapGdoon Tov uéypt TV KowvoromOeica nuepounvio®?. H

pOOoN avt) NTav po avaykaio TposOnkn oto Barecon kot 1 Kataokevn g £xE

1 Davis M., o.m. §5.1, cgA. 31-32

%2 Barecon 2017, prtpa 4, ypaupég 51-53: «Following the tender of any such notices the Owners shall
give or allow to be given to the Vessel only such further employment orders as are reasonably expected
when given to allow delivery to occur by the date notified. »
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empeactel oe peydro Pabud amd v kpion tov apuddov Awkacstmpiov oTnv
vrofeon IMT Shipping and Chartering GmbH v Changsung Shipping Company
Limited”?. Avtikeipevo g avotépm vrobeong ftav n onuacio kot n decpevTIKdTHTOL
TOV E€WOTOUCEMY OV OMOGTEAAOLY T GLUUPOAAOUEVO UEPT KOTA TO GTAOI0 TNG
TopAoooNg Kol EmAvAmapadoons tov mAoiov, mov efeliynke o éva Akpmg
apeiieyopevo mua. Idwaitepo, Aowdv, evowapépov mapovctdlel n e&€toon g
avoTéP® VIOBeoNC, N omoia cuvéPade ot dapdpewaon Tov Barecon 2017.
Ewwodtepa, oty vodeon «The Zenoviay o Awaoctig Tomlinson, kAnOnke va
Kpivel enl TG SEGUEVTIKOTNTAG TOV EIOO0MOMGEDV EMAVATAPASOCNG TOV ATECTEILOY
Ol YPOVOVAVAMTEG OTOV KOPO TOL TAoOIov, PAcel TV  SlOTLIDOGEWV  TOL
VOVAOGLUPOVOL TIOV amotelovoe pio tpomomompévn €kdoon tov NYPE, dote va
amopocicel av OBa emkvpdoel 1| Bo avatpéyel TV amOEOCT) TOV ST TIKOD
dwaotnpiov mov elye ekdobel mponyovpévmg eml g vrobécewc. Xtnv ovcia, TO
EPOTNUO TOL TEOMKE €lval €Gv €VOG VOLAWTIAG UTOPEL, PETE TN YVOGTOTOINOT UG
TETOW0G E100TOINONG, VoL avafempnoeL Ta GYESLA TOV, TOPUUEVOVTOS GUVETNG LE TNV
ToPAd0cT TOL OKAPOLG €VIOG NG CLUPATIKOG cvuewvnbeiong meptddov. Znv
TPOyUATIKOTNTA 1 Slopopd apopovce Eva (nmua kabopd epmoptkng eHGE®S, NTOol
eqv To cupPardopeva pépn popobv vo. ETOEEANB0OV Omd TIC SWKVUAVOEL TNG
ayopds kol vo oa&lomomoovy po gukaipio, mpooeyyilovtag tov ypdvo Yo N
oLUPaTIKOS cupEvNBeica Tapdooon/enavanapddooT ToL TA0IOV. AVOQOPIKE LE TO
TPOYUATIKE —TEPIOTATIKA Tng vmobeomng, Aektéo elvar ta  axdAovBa: To
YPOVOVOALAOGUUP®VO  TOov  Zenovia Oplle ¢ KOTOANKTIKY — muepounvia
EMOVATOPAO0GNG TOV TAOIOL TO YpoviKd ddotnua amd Tig 20 XentepuPpiov 2007 péypt
kot TG 22 NoguPpiov 2007. Xtig 5 OxktwBpiov 2007 ot VOLA®OTEG OmEGTELAOY
gldomoinon yw TV ekTIindpevn enavomapdooon tov ZENOVIA oto DLOSP 1 SP
omv Kiva, otig 4 NoeguPpiov 2007 pe ta e&ng otoyeio: AGW, WP, WOG, UCE.
Bdaoetl g avotépm mAnpoeopiag, ot EKVOVAMTEG TPOYPOUUATIGHV TO ETOUEVO Ta&idL
10V TAo10L. AkoroVOwe, oTic 15 OktmPpiov o1 VawAmMTES anéoteilay véa 100T0iNoN
OTOVG EKVOVAMTEG, Tapoteivoviog v mpobeopio emavomapdooong péxpt tig 20
Noepfpiov (Mot 7P TV KOTOANKTIKA 7Tpobeopio  emavomapdooons mov

TPOPAETOTAY GTO VOLAOGUUP®VO). Ot EKVOLAMTES OUEIGPNTNoOY OTL Ol VOLAMTEG

% 12009] EWHC 739 (Comm), BA. oyet. <https:/www.steamshipmutual.com> IotoceMda Tov
aAnraceoloTikov opyavicpov Steamship Mutual pe oyolMoopéveg amo@dcelg Kot vopoloyio T@v
AYYAKAV S1KOoTNpimV.
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dwtnpovoay, TALoV, ovTO TO dKoimpo kKot anécvpay to TAoio otig 2 Noguppiov,
Movovtog ™ ovpPaot. Ot vawdotéc MMAmoav 0Tt 1 katayyedio g oOupaong dev
ntav cvvvoun kot €0ecav oe Kivnon dadikacieg dwtnoiog (ntdvtog amolnuimon
(damages for repudiation). Evomiov tov doutnrtikod okastnpiov, ol VOLAMTES
woyvpiomKay OTL 1 SEGUELTIKOTNTO TNG OPYIKNG EW00TOINONG ENAVATAPASOCNG TOV
mAolov avtiotafuioke omd mEVIE YVOOTEG EMPUVAGEEIS: «abouty, «agw», «wp»,
«wog» kat «uce»’t. YrootpiEav 4Tt 01 VOUIKEG GUVETEIEG AVTAOV TOV EMPLAGEE®Y,
10img TV dpav «without prejudice» kot «without guaranteey, Ntav 0TL avalpoHsoy
JECUEVTIKOTNTO TNG €100TOINONG G5OV 0Popd TV Muepounvia eravamapddoonsg. Ot
JUTNTEG CLUPDOVNGOV LLE TNV TPOGEYYICT) LTI, Top 'OAd oVTd, TEOMKAV LVITEP TV
EKVOLAOTOV Y100 300 Adyovs. TIpmtov, vroompiEav o1t amotelovoe «implied termy»
(cl1ompd 6po) ™¢ cHUPAoNS, OTL O VOLAWMTEG OPEIAAY VO ATEXOVV OO OTOLONTOTE
oKOmuN evépyela, 1 omoio Bo eumoOdile TV €MAVATAPAdOCT) TOV TAOIOL KATH TNV
yvootomommbeica, oty €wdomoinon, nuepounvia. Agvtepov, Ekpvav  OTL Ol
EKVOLAWTEG TPOYDPTGOV GTOV TPOYPOUUUOTIGHO TNG LEAAOVTIKNG EKUETAAAEVONG TOV
oKAPovG, Pacilopevol otnv opBdTNTA TG OPYIKNAG E100TOIMONG KO GTNV OVTIGTOLYN
TANPOU| TOV VOOAODL TOL TPUYUOTOTOINGOV Ol VOLAMTES. ATO VOUIKNG, Aoumdv,
anoOYEMG £lye TPOKVYEL KATA TO S0UTNTIKO S1KAGTAPLO «promissory estoppel®». H
VIOOECT £QTOCE EVAOTIOV TOV OYYAKOV JIKOGTNPI®OV KATOTY AOKNONG EPECEMS OO
toug vavdlwtés. To Awoaompio (Commercial Court) dwmictwoe 0Tl dgv LvEANPYE
«implied term» ot cOUPACT] VOVADGEMG TOV VA AmAYOPEVEL, OTOS VIOGTHPIEAY Ol
JUTNTES, GTOVG VOLAMTES VoL TOPOTEIVOLV TN SLIPKELD TNG EMAVATAPASOoNG (EVTOC
BePaimg g ovpPotikng ddpkelag g vavilmong). To Awkaotiplo mopatipnoe,
emiong, 0Tl 0 AMPEVOS EMAVATOPAO0oNS UTopovoe va aALAleL og KABe gdomoinon. Av
OU®G, M OmOGTOAN oG  €omoinong  emavamapddooons Onuovpyodce oIV
TPOYUATIKOTNTO o omOAVT LTOYPEMOT THPNONG TG YvooTonomBeiong, o€ avty,

npobecopiog 1o 00 OBa €mpeme vo oYVl KOL YL TO AUEVO, DOTE VO TOPOUEVEL

T v eneENynon towv cvviopoypopldv («agw» onA. «all going well», «wp» dni. «without
prejudice», «wog» dnA. «without guarantee», «uce» onA. «unforeseen circumstances excepted» PBA.
oxet. v 1otoceAida  <https://archive.onlinedmc.co.uk/imt shipping v chansung shipping
_(the zenovia).htm> g GYOMOAGUEVES OTOPAGELS KOl VOLLOAOYIO TOV 0y YAK®OV dikaoTnpimv.

%5 O vopkdg Kovovag Tov «promisory estoppel» emitpénel og £va HEPOG VoL OVAKTNGEL TO OPENOG HLOG
VIOCYECNG, TTOL £xel 00Bel axdpa Kt av dgv vadpyel cupPatiky, Tpog T0HTo, LIoYPLwot. Epdcov i
OTOAEW. TOL ANTTN TNG VMOGYECNS, O Omoiog evipynoe otmpllOUEVOS OTIG ONAMGELS TOL
AVTIGVUPOAAOHEVOL LEPOVS, NTAV OVGLOOOVS CNUOCGIOG Y. AVTOV, €xEl TO SIKOI®HO Vo aEIDCEL
EKTAPMON TNG GYETIKNG VTOCYECTG.
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apetdfintoc. Emiong, to emyeipnua tov «promissory estoppel» mov emikoAiéctTnray
oL JUTNTEG, NTAV AMOTVYNUEVO Katd TV dmoym tov Awaotnpiov, Kob®OG ot
VOvA®TéG dev mpoéPncav oe Kamow ONnAworn oand v omoia. Ba pmopovoe va
ocuvaybet, evAoya, mapaitmon ond cvpPatikd dwaiopa. Koatd v kpion, Aomdv, tov
AaoTnpiov N 0TOGTOAEISA, e EMPVAGEELS, E100TTOINGT Y10 TNV EKTILOUEVT APIEN
Tov mAoiov, dev Ayel oe OecpevLTIK Yoo Ta pépn ovuewvia. To Awaoctiplo
gmeonuave, emiong, OTL m Epdon «without guarantee» eival TPOCIOPIGTIKY TNG
JECUEVTIKOTNTOG 1 UN oG SNAMONG Kot OTL Ol EKVOVAMTES €V UITOPOVV VO GUVEYOLV
amd oty £va «promissory estoppel».

Kot 10 avotépo Aomdv, 10 Awaotiplo afloddynoe tn onuocio kot T
OECUEVTIKOTNTO TV EWOTOWCGEMY, OV OTOCTEALOVTIOL e EMUPLAGEEIS Kot ywpig
gyyomoelg kot KotéAnge OTL amd avtég Ogv  cuvayetor o0TE  COPNG, O0VTE
adtapeofntn vroécyeon 6t o mAoio Ba emiotpoeel katd TV Kowvomombeica
nuepounvio. AvtifBétmg, kpive OTL Lol U1 OPIOTIKY E100TOIMNMGN Y10 TNV EKTIUMUEV
4e1En tov TAolov, GUVICTA KOAOTIGTY EKTIUNON TV TPOBECEDY TOV GLUPBAAAOUEVOL
LEPOVG GYETIKA LE TO YPOVO Tapddoonc/emavamapddoons. 2g ek TOVTOVL, VILAPYEL M
duvatdTTo avlKAnong g wonoinong Kot mapdracng e npobeouiog evtog twv
SLUPATIKOV 0pi®V TOV VOVAOGLUOOVOV.

Onwg tav avapevoueVo 1 omOQUcT TPOKAAEGE OVTIKPOVOUEVES ATOVELS,
7060 GTO VOUIKO OGO Kol GTOV EMLYEPNUATIKO KOo10”®, 0o Oemprifnke Ot Tapéyet
oT0 oVUPaAAOpUEVE PEPN Evav EOGYNUO TPOTTO VO AAALO YOOV Omd TV THPNON TOV
VIOYPEDCEDV TOVG KOl VO, OTOPVYOVV TIC OEGUEVTIKEG GUVETELES TOV EO0TOUCEMV
MOV OmMOCTEALOLV, HE 1Tn YpNon Twv Opwv «without prejudice» ko «without
guarantee». [TopdAinio, katéotn ca@ég OTL 1M 0modoyn oG TETOWG €100TOiNoNg
yiveton mévta pe Kivouvo Tov TopoAnmTn, 0 omoiog Ba mpémel gite va v amoppiyet,

elte va emEIVEL GTNV OTOGTOAN LOG «KoOAP1E» EW00TOINOTG XWPIg EMPVAGEELS.

% Yy mepintwon g vroddeong Zenovia AMOTUTMVETOL | GOYKPOLST) LETOED, APEVOS TOV ELTOPIKOD
GKOTOV TOV EMITEAOLV Ol E00TOUGEIS, OGOV OPOPH TOV (ECO TPOYPOLLOATIGHO TNG HEAAOVTIKNG
amooyOANCNG TOL TAOIOL Kol OPETEPOV TV TOPICUATMV TG dtapopPbeions Héxpt T0TE VopoAoyiog —
WiTepa G MEPMTOGELS TOL VILAPYOLV EYYUNTIKOL OPOL GTU VOVAOGVUPMOVA Y10, TNV TOYXVTNTO KOl TIG
eMOO0ELS TOL TAOIOV (T.). KATOAVAAMGY KOLGIL®OV) — GOLE®VO [LE TO OTolo To. HEPM OeVv decpedovtal
amd OMAMCEI; TOL Eyvav He eMEUVAGEES Kot yopig eyyonoels, PA. oxet. lotoceAida ToL
aAnraceoloTikov opyavicpov Steamship Mutual pe oyolMocpéveg amo@doelg Kot vopoloyio T@v
ayyAav dikaotpiov <https:/www.steamshipmutual.com>

33



Kotd ovvémelo, n avotépm amd@acn KOTESEEE TNV OvVAYKN VO KOTOOTEL
avoTNPOTEPN M OITOHTOON KOl TO TEPLEYOUEVO TOV PNTPAOV TOv oyeTiloviorl pe
nmuota €100TOMCEMY, TPOKEWEVOL Vo dooiileton m akpifg tpnon Tov
VIOYPEDCEDMV  TOV  GUUPOAAOUEVOV  HEP®V. XKOTOG, AOWmAV, NG TEAELTOLOG
npocHNKNg Mtav agevdg vo vrevBopicel T onuacio, oEETEPOVL vV EVICYLGEL TN
JECUEVTIKOTNTO TOV E00TOMGEDV TOV AVIOAALGGOVV T0. GUUPOAAOLEVE PEPT KOTA
10 o0Tdo10 NG Tapddooong Tov mhoiov, vmevBupilovtag 0Tl awTég dev AmOTELOVV

AVOUG1EG VITOGYECELS, AALL CUUPATIKES VITOYPEMGELS TTOV TPEMEL VO, TIPOVVTOL.

1.3. Amolnpioon (ptpa 22d)

H pntpa 22(d) avtiotoyel omv mpodtepn pntpa 17(b) tov Barecon 2001.
Avtikeipevo g pOBuong amoterel n Tapoyn yPMUATIKNG arolnuimong Yo a&idoels
7oV ackovvTal o€ PApog Tov TAoIoL, pia VITOYPE®ON oV EMPAALETOL GE AUPOTEPOVG
TOUG GLUPOAAOUEVOVS YIoL TNV €EIGOPPOTNGT TOL GLGTHHOTOS €VOVHVNG. AV Kol TO
TEPLEYOLEVO TNG GLYKEKPIUEVNG Topaypdpov €xel mapopeivel avarloioto, Oa NTav
YPNOWo va yivel pie cOVToun ovogopld G€ 0VTO, OCTE VO KATOGTEL EQIKTN M
avTIopafoAn TOV LE TIG GYETIKEG VIOYPEDCELS TOV VOLAOTOV, Onms B avaivBodv
TOPOUKAT® GTO OKEID HEPOG.

Ewwodtepa, o 6pog 22(d) emPdairiel oTov KVOPLO TOL TAOIOL TNV THPNON dVO
EMUEPOVS VTOYPEDGEWV. Tov VIOYPEDVEL APEVOS VoL AAPEL OO TOL OTOPaiTTO LETPOL
Yo va eEac@oiicel TV AQueon omeAevBépmorn Tov TAoiov, OE TEPIMTMON
amoyopeLONS TOL OmOTAOL Yo afldoelg mov Eyovv acknbel evavtiov tov Kot
APETEPOL VO AmOLNUIDCEL TOVG VOVAMTEG Yo KAOBe omdAeie, PAAPN 1 damdvn Tov
Katéforav (cvumepilapfoavorévov Tov ebdpatog mov katefAnomn yio o ¥pdvo mov

x4ONKe) cvveneio ™G AVOTEP® KPATNONG 1] GOUAANYTG.

2. AKOIOUOTO TOV KUPIOL TOV TAOL0V

Onwg avaeépbnke Kol 6TV €160y®YN TNG TOPOVOTG UEAETNG, OUECHS UETH
NV TopEdocn ToL TAOI0VL, 0 KUPLOG AmOEEVAOVETAL TOGO OO TN VOUTIKY OGO Kol ord
TNV EUNOPIKN TOL Oloyeipton, SINPAOVIOG €AAYIOTO OKOOUOTO TOPERPOoNC.
Kototépm, axoiovBel avdivon tov dikaopdtov avtodv, to omoio moapatifevot

Baoet g avtiotoyng oepds v dutdéewv oto véo Barecon.
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2.1. EmO@gsopnon tov mhoiov katd TN ordpkeln g vavimong (prTpa 14)

H pntpa 14 avtictoyel oty mpdtepn pntpa 8 (Inspection) tov Barecon 2001.
H pntpa €xel vmootel ekTeTOpnéVEG OAAAYEC KOl TPOTOMOMGELS, TPOKEUEVOL VL
amhomomBel M SwTOHTOCN NG KOl VO KOTOOTEL MEPIGGOTEPO KATAVONTY OTO
ocvopuporriopeva pépn. Ewdwotepa, apapédnkov to tunupate g puduiong mov
agopovoav ot deCaymyn enBemdpnong Katd 1o deSapeviond tov TAoiov, GOUP®VA
ne o dSwwhapupavopeva otn pntpa 13(i). Eniong, peta&d tov adlaydv mov emiAday,
emonpaivetal n TpocHnKn piog Tpdtacns 6to T€A0g TS PrTpaS, Pdoel g omoiag o
KOP10¢ TOV TAOIOL OMOKTA TPOGPACT) GTO TANPES aPYELD - 1GTOPIKO TOV TAOIOV.

Ewwodtepa, 1 véa pntpa 14 moapéyer otov kOplo tov mAoiov 1O dkaimpo
emBbe®dpnong tov mAOIOV, OMOWONTOTE YPOVIKN OTIYUN, KOTd TN OdpKew Tng
«wavlmongy, epdcov mponyndei, £ykaipn OYETIKN E00TOMON TOV VOVAMTOV.
[Tpdkerton yio P oo Tig o OepeAM®OELS Kot ovo1dOoVG onpaciog eEac@aicels Tov
napéxel 10 Barecon otov kOplo 1oL mAolOv, ®G avTIoTAOUIGHO TNG TANPOVG
nopaydpNnons kabe eréyyov kot e€ovciag 6toug vavimtég. O kbplog Tov mhoiov €xet
10 dwkaiopa gite povog Tov, gite pe ™ Pondeta e£0VGLOSOTNUEVOV EMBE®PNTOV Vi
TPOYUATOTOlEL eMBEWPNCES Kol EAEYYOVS, (DOTE VO OOMIGTOVEL TNV TPEXOVCH
Katdotaon Tov mAolov kot vo eEac@oiilel O6tL cuvinpeitor kol emokevdleTon
KatdAANAa kaB 0An T Jbpkeln ¢S «vavimongy. H avotépo pibuon e&umnpetel
KOl EUTOPIKOVG GKOTOVS, apov SIveETaL 1 OLVATHTNTO GTOVG VIOYNPLOVG OYOPUCTES
va emBewpodv 10 mAolo Kotd T ANEN TG «vadAwongy. Amapoitntn, oG,
npobIOOEGN Yol TNV AGKNGN TOV GYETIKOD SIKOLMUATOG Etvat vo umv yivovtat, Hécm
aVTOV, OOIKAOAOYNTEG TOPEUPACEIS OV EUTOPIKY] EKUETAAAEVOT) TOL TAOIOV.
Inuewdvetat, eniong, 6Tt ot apoPEg Yo avtod Tov £idovg Tig embewpnoelg fapdvouv
OTOKAEIGTIKA TOV KUPLO TOL TAOIOL, &V O YPOVOG 7OV OmOoUTEITOL Yoo TNV
OAOKANP®OOT] TOVG TPOGUETPATOL GTN GUVOAIKT S1APKELD TG «VADA®ONG» Kot Baphvet
TOVG VOLAWMTES.

AxoAo0Bmg, otV Tpitn Tapdypapo TPoPAETETAL OTL O KUPLOG TOV TAOIOV £)EL
10 dwKaimpo vo embewpel 10 TANPES apyeio Tov mhoiov, amokt®vtag TpdsPacn oe
apyelo Kol TOTOTOMTIKE KAAONG, MUEPOADYLN, TMIGTOTOMTIKA GLVINPNONG, OTMC,
EMIONG KOl VAL EVILEPDVETOL, OTOTEONTOTE, TO KPIVEL OVOYKOIO V1o, TUYOV, ATV LLOTOL,
BAGPeg N omotadnmote GAAN {npid oto mAoio. H tedevtaio mposbnkmn ot véa ékdoon
Tov Barecon givat 1diutépmg onpavTiky, KoOmG omd T0 16TOPIKO ToV TAOI0L UIToPOoHV

va AneBovv kpioyleg mAnpoeopieg kot va e&oyBohv ypNoIL0 GUUTEPAGLOTO Y10, TV
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KaTdoTaon Tov TAOIOV. XT0 onpeio avtd, Bo Tpémel va emonuaviel 0Tt 10 dikaimpa
emBedpnong Tov mhoiov dev Ba mpémetl va tavtiCeton pe ™ pHOpon yuo ™ deloywyn
EAEYY®V KOl EPELVAOV KATO TNV Tapddoon/enavonapddocn Tov mAoiov (pnTpa 7),

KaOdG dlapopomoteitan TG0 0 GKOTAG OGO KOl TO TEPIEXOUEVO TOVG.

2.2. MicOopa (ptpa 15e, f, g, h)

H pitpa 15 puBuilet évav amd toug oNUOVTIKOTEPOLG EUTOPIKOVG OPOVE, O
omoiog éyer avabBewpnbel ovowwddg omnv mpoéceatn £kdoon Tov Barecon.
YVYKEKPYEVA, TPOGO0PILEL TIG VITOYPEMGELS KO TOL STKOLMUOTA TOV GUUPOAAOLEV®V
HeEPOV avo@opikd pe To CATnua NG KATOPOANG TOL  MGOOUATOG, NTOL TOV
TPOPAETOUEVOL YPNUOTIKOD OVTOUAAAYUOTOS YO TNV TOPUYDPNOT TNG YPNONS TOVL
mAolov. 210 mopdv TUHO TG HeAétng, Ba avoivBel n onuacio g axpioypovng
KOTABOANG TOV WOOMUATOG, OC OmMAPAiTTO TPONTALTOVUEVO YL TV €EETOOT TMV
otoyeimv (e), (), (g), ko (h) ™G pRTPaG, TO OOl AVAPEPOVTL GTO SUKOLDLOTO TOV
Kuplov Tov TAolov og mepinTwon KabveTEPNONG TG €V AOY® AVTITOPOYNG OO TOVG
vavAmtég. Ot vwoAouteg puOUicELS TOV APOPOVV GTIG VITOYPEMCELS TOV VOVAMTOV Bal
peAietnovv 610 owkelo PEPOG.

Ewwodtepa, and t véa dtatvmtmon tng puduiong apapétnke n tpodTaon «...in
respect of which time shall be of the essence», n onoia kaB16Td TO YPOHVO BePEAMDOIN
6po (condition’”) tng cvpPaong. ITo cuykekpuéva, KoTd T0 TPOYEVEGTEPO GLUBATIKO
K0OEGTADG, TO 0MOI0 EVVOOVGE TEPIGGATEPO TO. CLUPEPOVTA TOV KLPIOV TOL TAOIOL
EVOVTL TOV VOLAOTOV, N £yKopn katooAn tov pichopatog arotelovoe Bepeidon
6po g ovuPacnc. Zuvenms, N mopaPiocn TOv CLYKEKPIUEVOL OPOV, TOPEiYeE GTOV
KOp10 TOV TAOiOV TO dKaimpa vo TpoPel dueca o Avomn ™ svUPaong Kot vo aEldoet
arolnuimon Yo TV aIOAELL TOL VTOAEWTOUEVOL UEPOLG TNG VavAmong Me v
emeAMBovca Tpomomoinon ot cuvtdkteg tov Barecon, akoAovBmvtag TiC apyég TOL
ayYAOGOEOVIKOD JKOMOL KOl TIG EMTAYEG TNG TAEOYNOIOG TOV OTOPACEDY TNG

ayyAKng vopoloyiac?s, copeave pe Tig omoieg 1 £ykoipn Kotaforr] Tov pcOdOUOTOC

97 Q¢ ovcddng N Bepelddng (condition) yopaktnpiletal o 6poc Tng cduPacng, n mapaPiacn Tov
omoiov mapé€yel 6TO AVTIGVUPAALOLEVO LEPOG (TOV OV VTEMESE G KAMOLO TTOAGHE) TO JIKAU®MLO VO
Adoel T oOpPacn kat va a&idoet omolnioo.

% BA. oyet. Tqv mpodcearn amdeacn tov Court of Appeal oty vrddeon Spar Shipping A.S v Grand
China Logistics Holding (Group) Co. Ltd [2016] EWCA CIV 982, to omoio emkvpmoe v
mponyovpevn kpion tov Awcact Popplewell J oty avaotépm vrtodeon. Zrov mpdto Pabud o Akaostg
Popplewell J avélvoe Aemtopepdc to {RTnpa g éyKoupng KataBoAng Tov ompotog Kot Slopmvnoe
pe v kpion tov Awoot) Flaux J oty vndbeon The Astra [2013] EWHC 865 (Comm),
vrootnpilovtag 6Tt avty dev amoteAsl Bepeldon 6po g cvpPaong.
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dev amotehel Opo Beuehiddovg onuaciog oAld «innominate term»®’, uetéforav to
YOPOKTPA TNG POOLIONG TapEYOVTAS, EMITALOV, Lo TEPIOO0 YAPITOG GTOVG VOVAMTECS,
MGTE VO TOVG OlveTe 1 dSVVATOTNTA VA H1EVOETOVV, TVYXOV, OPEIMOUEVEG TANPOUES.
EwWwodtepa, cbppova pe to avagepoueva otov 0po 15(e), o kbplog Tov
mAoiov £xel To dkaimpa va Tpofel povouepdg oe Aon g copPacns Kot vo {ntmoet
amolnuioon yw ™ pn €ykopn KatafoAn Tov IoH®UATog, POGOV TPONYOULUEVOGS
amooTeILEL YPOITH €100TOINGCT GTOVS VOVAMTES, TAPEYOVTAG TOVG XPOVIKO TEPODPLO
PV (3) gpydoipnmv nuepdv yuo T devbéon g mapdiewyns. H copupdpemon twv
VOVAMTOV Kol 1 OEKTEPUIMON TOV VTOYPEDCEWV TOVG, KATO To OpOpUEVO GTNV
avVOTEPO €O0TOINCT, CLVIGTA Bepameion TG TOPAAENYNG KOl TPOGKOVGO EKTEAEDT
™m¢ ovpPaonc. AviiBétwg, n un katofoin Tov pobopatog, evidg g toydeiong
npobeopiag, divel to dkaiwpo otov KOpo Tov TAOIOL Vo ADGEL LOVOUEPMG TN
ocvupaon coppova pe ta dwrapPavoueva otn pritpa 31(a)(i). H véa pbhOon yuo v
TOPOYN NG TPWHEPNS TTEPLOGOL YEPITOC OVTIKATESTNGE TN pRITpa «anti-technicality
clause» g mpoTEPNG éKdooNC TOL VavAocvuedvov!'?, n omoia mapeiye mpoctacio
OTOVG VOVAMTEG G EO0IKEG TEPUTTMOOCELS OUEAEWNG, TapdPAeync | Aabdv TV 10imv 1
TOV YPNUOTOTICTMOTIKOV TOvS Wpvpatoc. H pvbuion oavt) frav ovvnng otig
ocvupdoelg vovidoews, Kpidnke Ouwg OtL dev  eEumnpeTohoe  ELYEPDG TOV
EMOUMKOUEVO GKOTO, 0QOV avéKLTTaV cofapd mpakTikd {ntiuate epunveiog Kot
epappoyns. H dwrdnwon tov empépovg 6pwv g pubuiong dev Ntav coeng,
INUIOVPYOVTOS S0PWVIEG 6TA GLUUPOAAOUEVO UEPN MG TPOG TNV ONUOCio Kot TNV
EKTOON TNG APEAELOG, TG TAPAAEWYTG Kol ToL AdBovc. EmmAiéov, o kiplog tov mAoiov
adLVVOATOVCE VoL EUKPIPMCEL TIG TPOYHOTIKEG OUTieg TG UN £yKoupng KataoAng tov
MGODUOTOC KOl GUVETMG €QV LTOYPEOVTOL GE TOPAYDPNCT TOV TPOPAETOLUEVOL
YPOVIKOV mepBmpiov ya ) devbéton g mapdrewyng. ‘Etol, diétpexe tov kivovvo

gite va mpoPei oe «repudiatory breach!®'» 1ng cOuPoaocng, eite va anwiécel to

9 Kotd 1o ayyhocotovikd dikato n kataforn Tov vaviov/picddpatog amotelel «innominate termy», M
mapofiocn Tov onoiov divel To SIKAi®Ue 0TO AVTICLUPAAAOLEVO HEPOG, AVAAOYO LLE TIG GUVETELEG TNG
coPoapottog g mapaPioons, ite va ADCEL LOVOUEPMS TN GVUPOOT GTOGVPOVTAS TO TAOIO Kot Vo
agiooet anolnuioon (repudiationtdamages), gite va anartioel amolnuioon yio Tig (nuieg mov vIEsT
amo v wopafioon TG LVIOYPEDMONG.

100 Barecon 2001, pitpa 28a (i), ypapusg 784-793

101 Me tov 6po «repudiatory breach» yopoaxtnpiletor n mapafioon 6pov Tov VawAoSLUEOVOD, 1| 0Toio
glvar 1660 cofapr], ®oTe va amootepel To {NuwbEV Lépog amd Ta 0eéAN g cvpPaong. H voppdmra
g Kotayyedlog kpivetar amd T cofopdtnta g mopaPiacns Kot cuyYKeKPEV, ONMG EMECHLUAVE O
Ab6pdoc Diplock LI otnv vndbeon The Hongkong Fir Shipping Co Ltd v Kawasaki Kisen Kaisha Ltd
[1961] 2 Lloyd’s Rep 478 at pp 491-492 «every breach of such an undertaking must give rise to an
event which will deprive the party not in default of substantially the whole benefit which it was

37



Sikaiopa Avong g «vavimonoy 2.

Emmpocbétmg, avékvmtov kot mwpoPAnupota
KOTAVOUNG TOV PApovg omddelEng HETAED TV GUUPAALOUEVOV HEPDOV. TNV TTPAEN,
Aomdv, 0 KOPLog ToLv TAOIOL YOPNYOVsE, GYEOOV, TAVIOTE GTOVG VOVAMTEG TEPIOO0
YOP1LTOg, £6TM Kol v LINPYE VIoyia 6Tl dev TANPOLVTAL Ol TPoHTOBEGELS TG «anti-
technicality clause», TpoKeWEvoy Vo KATOYVPMOOEL TO CLUPEPOVTIO TOV. XINV
TPOYUATIKOTNTO 1) OLVOESN TNG TEPLOOOV YAPITOG HE GLYKEKPUEVOLG ADYOVG
dnuovpyovse afefoardra kot avacsOIAE 6To. GUUPAAAOUEVO HEPT, YOPIC KaVEVQ
0v6100TIKO 0Qer0g!®. Aev amotelel ékmAnén, cvvenme, N avodloTirwon e PHTPOG
ot véa £€kdoom Tov Barecon.

Metd v mdpodo Ampaktng tng TpUepng tpobespiog, o KHPLog Tov mAoiov
Exel 10 OwKoimpo Vo KaToyyelAel, OmOTEONTOTE, TN GOUPOCT «VOOA®ONG) HE TNV
npobmdOeon O6tL N TANpoUN Tov HoHdpaTog Tapapével ekkpepns. H dvvatotta
vt TpoPAETETOL YOO TPAOTN POpd oTIS €kdO0ES TOoLv Barecon, mpokepévov va
TPOCTOTEVOVTAL TO GLUPEPOVIO TOL KUPIOL TOL TAOIOL, GE€ TMEPIMTM®ON TOL
TOPOYOPNOEL TEPATEP® YPOVO GTOVG VOVAMTEG, otnpilopevog otig daPefordoelg
TOUG Y. HEAAOVTIKY, TANPN €£0pANoN TtV opeilopévev. Katd v mponyoduevn
Sotdhnwon g pitpac'®™ o kipilog Tov Thoiov d@elke Vo AGKAGEL Gpesa TO dtkaimpo
Aong g oduPaong, petd ™ ANEN TS TEPLOdOL YAPITOG, OLOPOPETIKA, KATA TIG
apy€G TOL ayYAoGaEovikoy d1kaiov, TO SIKOIMU TOL OTOSVVAUMOVOTOV KOl GTAOOK
yovotav (doctrine of waiver!?®). ‘Etot, homdv, €dv o k0plog tov mhoiov enétpene ™
OULVEYION TNG «VADAMONG», EVO €lxe TO JKOI®UO VO ATOCVPEL TO TAOI0, £xove TN

duvatomto vo mpoPel petayevéotepa oe ADOM NG oLUPOONG EMKOAOVUEVOS TN

intended that he should obtain from the contracty. Ev mpokeipiéve, o KOplog Tov mhoiov di€tpeye Tov
kivduvo va mpoPei oe «repudiatory breach» og mepintwon mov mpoywpovoe ce Avon TG cvpupaocng,
XOPIG va dMoEL 0TO VALA®TH TO TEPODPLO Vo H1EVBETNCEL TNV OPEIAOEVT TANP®LY], KOl O VOVA®TAG
amedeikvoe OTL 1 PN &ykaipn KOTOPOAN NG TANPOUAG OQEAMOTOV o auéAela 1 TeEXVIKO AdBOG,
ovpeova e ta opiopeva ot prtpa 28(a) (i) tov Barecon 2001.

102 O kOprog Tov MAoiov Ba &yove To dikaimpo va AVoel T cOUPACT, GE TEPITTMGT TOL TAPEL(E GTOVG
VOOADTEG TO YPOVIKO TEPBDP1O V1o VoL dIEVBETHCOVV TNV TAPAAENYT), AyVODOVTAS OTL dEV TANPOLVTAL OL
mpobmobécelg g pRtpag 28(a)(i)(oversight, negligence, errors, omissions) Barecon 2001.

103 The Journal of International Maritime Law/ Volume 23/Issue 6, 1 December
2017/Articles/Remedies for late payment of charter hire - JIML 23 (2017) 6, 443-452

104 Barecon 2001, pritpa 11.

105 To S§6ypa | o vouwdg kovovag tng moaparthoenc (doctrine of waiver) omd évo Oguehiddeg
oupPatikd dkaimpo £l AMUCYOANOEL EMAVEIMUUEVOG TNV AYYAIKT VOopoAoyia. Xtnv vrdbeorn The
Kanchenjunga [1990] 1 Lloyd’s Rep 391 at 397, o Adpdog Goff eneonpave 611 10 «doctrine of waivery
epoppoletor 6tav v cUUPAALOLEVO HEPOG EMAEYEL VO LV aOKNOEL €va dkaiopa 1 va mopottnBet
amd avtd, pNTa N pe TPAEELS.
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ovveylopevn un kotaforf tov opetkdpevov wodopatog!®. Me ) véo Sothnwon
™m¢ pOOoNg Kot v poohnkn ¢ mapaypdeov 15(f) PeAtimvetar onpoavtikd n
ocupupartikr Béon Tov KVpiov TOV TAOIOVL, APOV OV SATPEXEL, TAEOV, TOV KiVOLVO Va
amAEGEL TO OwKoimpo Avong ¢ ovupaocng, aviBétog dwatnpel ) dvvatdTnTa
Katayyehog, OomoldNnmoTe YPOVIKY GTLYUN, €POCOV M KaTooAn Tov pHicHmdpatog -
OAOKAN POV M TULOTOG VTOD - OeV £xel OtevBetnOel.

Téhog, 10 AekTikd mepieyodpevo tv Opov 15(g) ko 15(h) €yer mopapeivel
oxed6v avarroioto. EAdyiotec Tpomomomoelg mopatnpobvTal avaQOpiKd LE TOV
VIOAOYIGUO TOV TTpoPAendpevoy emtokiov. Edwkodtepa, otov 0po 15(g) opiletan 411
OmolONTOTE KABLGTEPNON OTNV TANPOUY TOV HMGOHDUATOG TAPEYEL GTOV KLPLO TOL
TA010V TO JIKOUMUN VO ATOTNGEL TOKO HE EMITOKIO £TNGIMG, OTMS CLUEMVHONKE GTO
niaicto 19 (Part I). Edv 1o mAaicto 19 dev €xel cupuninpwdei, epappoletor to unviaio
gmtokio Tov Intercontinental Exchange London Interbank Offered Rate (LIBOR!'7 7
J1ad0xd TOV), Yo TO VOGO TOL dNAdveTon 6to TAaicto 17 (Part I), avénuévo katd
3%. AxolovBwg, omv vromapdypoapo 15(h) opiletar O6TL M TAnpoOUn TOV
0O EVDV TOK®V Ba Tpaypatomoteitat vidg entd (7) NUEPOV Ao TNV NUEPOUNVIN
ékdoong Tov ToAoyiov mov Ba mpocdlopilel T0 TANPwTEO MOGH 1, AAelyel

TILOAOYIOV, KOTA TNV EXOUEVT] NUEPOUN VIO TANPOUNG TOL LGOHDUOTOG.

2.3. E€uc@aioTikd dSikadparo, - Lien'"® (pitpa 20)

106 @q, mpémel, woTdo0, va onuelmdel 6TL 6e oWTH TV TEPinT®ON 0 KOPLOC ToL TAOioV dev YEvEL TO
dwaiopa vo Adoetl ) cOuPacn, edv vdpiel advvapio TANPOUNG ETopevOV ohopdtov, PA. oxeT.
Davis M., o.m. Bareboat Charters, §§12.15-12.16, cel. 69.

107 To LIBOR 1 to ICE LIBOR (mponyovpévig BBA LIBOR) givar évo, emitokio avapopds, 1o 0moio
XPNOWoOmolElTal 0md TIG peyaAdTepes Tpameleg MAYKOGUIMG Y10 TOV VTOAOYIOUO TOV EMITOKIOV GTO
Suapopa ddvela avd ToV KOGHO.

108 TIpokerwon 1o eEacparioelg, ev &idel copfaticod «mpovopiovy mov emSIDOKEL Vo, GUGTACEL M
Wtk Bodinon, enmweelodpevn v acdeelo mov TePPAAiel Tov 0po «lien» oTo ayYAOSAEOVIKA
ovotipota. Ewdwotepa, 6to ayyrocaovikd dikato dtakpivovpe dvo katnyopieg ex lege vavtikdv
eEacparicemv: o) ta katd kvploredio M per se vavTikd mpovoule (maritime liens) ta omoio €govv
kaBiepwbel voporoylakdc 1M amd to 1851, vd TV emppon Tov NTEPDTIKOD S1kaiov KAl PEPOLV TO.
axorovBa yapakmpilotikd- (i) eival e£aoEaMoTIKA apavi) SIKAMILOTO N1 TOV TAOIOV Kot TOV VOOAOL
Y10 TNV TPOCTOGIO KoL KO TPOVOLLOKT] IKAVOTOINGT) £VOG EVPEOC PAGLLATOS OMATICEWDY, GCUUPATIKMOV —
olovel oVUPOTIKOV — eEMOVUPUTIKOV, TOV £YOVV TPOKANDEL OO TNV OKOVOLUKT] YPNCILOTOINCT| TOV
ouykekpyEvov mAoiov, (ii) yevvavtatl 6tav Adfel xdpa To mpoPAendEVO YEVESIOVPYO TOVG aiTlo (T,
atoynue, An&umpodeopot picBoi TAnpdpaTog), (iil) Papbvovy To TAoio akdun Kot OTaV 0 OQEIAETNG dEV
glvar kOplog (my. vavrotg), (iv) ackovvtal cuvifmg HEC® TG EUMPAYLOING Oy®YNG in rem Kot
onaviotepo pe dadikacieg in personam, (V) 10 dikaotiplo €xel eovaio vo mpoPel o SIKOCTIKN
TOANGN TOL TAOIOV TPOG KOVOTOINGT TOVL TPOVOHLOVYOL daveloth, (Vi) 1 SKAOTIKY TOANGN
amOGPREVEL TO TPOVOLLLD, OTTMG KOl 1) U1 SKOOTIKN TOV eMdImEN HETA amd OPIGUEVO GUVTIOHO YpdVO
(lashes) kou B) To Aeyodpeva Statutory liens in Admiralty 17 Statutory claims in rem, to omoia
mpoPrémovton vopobetucd (omv Senior Courts Act 1981/2009, s. 20(2) (a), (b), (¢), (€)-(1), (s), s. 20 (1)
(d)) ko cuvdéovtar appnita pe T Sadikacio in rem, e TV €vvolo OTL O VOVTIKOG S0VEIGTNG OTOKTA
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H pntpa 20 avtictoyel otn pritpa 18 g mpdtepng éxdoong tov Barecon kot
pvouilel to {ATNHO TOV TPOVOUIOVY®V VOLTIK®OV OTOLTHCE®Y T®V GUUBOAAOUEV®V
pepdv emi Tov MAOIOL M GAAOV VOVTIKOV TEPIOVCINK®V OTOWEI®V, Yoo TNV
eCaopdiion ainoemv amd ANEmPOOESES 0OPEINES, avapOPIKA e Tapacyedeiceg 61O
mhoilo vmnpecieg | mpokAnbeiceg amd avtd {nuieg. H pntpa avagépetor o) oto
eCacpariotikd dwaiopo (lien) tov kvpiov Tov MAOlOL €l TOL POPTIOL KOL TOL
OQEOUEVOL OO LTOVOVAMTY VOLAOV/picBdpatog kot ) oto e£0cQAAGTIKO
dwaimpo Tov vovilmt) eni tov mAoiov. To 0e0TEPO UEPOC TG PNTPOG OEV EXEL
tpomormton0el péypt onpepa Kot oG €K ToHTov dev Ba avarvBel mepartépw. AAAayEC
emABav PHOVo 61O TPMOTO UEPOG TNG PNTPOS, LE TNV EMEKTACT] TOV €EUCPAAGTIKOV
SKOMUATOV TOV KLPIOL - EKTOG 0d TOVG VOOAOLS KoL To (ebdpata - Kot 6€, TuXOV,
emotaleg ko amolnumcelg v to «deadfreight!*». Ta v doknon tov cyeTiKov
JIKOLMUOTOG OTOLTEITAL 1) KOWVOTOINGT| £100TOINGTG GTOVG VITOVAVAMTEG LLE TV OToin
0 KVpLog tov mhoiov Ba diekdikel ta oPedEVA TOGH, TPOTOD KaTOPANB0VV GTOVC
vovdotég! !l Emonpaivetor 0t ) eykupdta Kot ot cuvéneleg plog tétolag pATpog
gtvar mpogovdg CRTMUo ToL €POPHOCTEOL dtkaiov. Avtd Ba kabopicer av n
ocvpupatiky TpoPAeyn pmopel va emavayopaktnpiobel Kot va evtaybel oe pio amd Tig
VELOTApEVEG Katnyopies ex lege eEacpalicewv, OGOV TANPOHVTOL Ol TPOVTOBECELS

avtig!!h.

eEaopaiion eni Tov TAolov Aua Kot HECH NG €KOOCNG TOV ELCUYMOYIKOD SIKOYPAPOL TNg KOPLG
ayoyns (in rem claim form). E&outiog g Svoyépelag ot S14Kplon OVGLOGTIKOD SUKUIMUOTOS KoL
SIKOVOUIKNG VAOTOINGNG TOV, 1| VOUIKT] QUOT TOV JIKAIOUATOV 0UTOV aueofnteital, avty o€ 1
apeiofnmon kabiotd aféPoin n petayeipton Toug 6TAV 0 TAOIOKTNTNG KNPVOCETUL GE TTMYELOT, PA.
oxet. ABavaoiov, A., 0.1 §273 ceh. 148-150, §§282-284 oeh. 154-155, §567 ceh. 309-312

109 To ypnuaticd mocd mov ogeiet va kotoBdAlel m¢ amolNpHimon 0 VOWA®TAG 6TOV EKVAVA®MT Y10 TO
TUAHO TG XOPNTIKOTNTAG TOV TWAOIOL TOv, TOPA TN HETOED TOLG GUHEMVIN, OeV UTOPECE Vo
a&lomomost.

10 0 bhpiog dev dikatovtol vo SiekdIkNcel To Tocd mov £xovy N3N KataPAnOel 6TOVG VOLAMTEG 0O
TOVG VIOVOVAMTES, BA. oyet. Davis M., o.x., §§18.3, 18.4, cei. 102-10.

1 O1 cuuBhoeig vavimong opilovv KoTd Kavove Mg EPUPLOCTED TO oyyAkd Sikato, yopic avtd va
onuaivel 0Tt Ba glvarl T0 €QUPULOCTED MG TPog TNV «eEao@dion» dikawo. Tlavimg, ta Ppetavikd
dwaotipla €£eTdlovy TV 1YL TETOIOV PNTPOV ©G {NTNHE EPUNVEVTIKNG KATACKELNG (construction),
010 mAQiGl0 NG omolag avalnteital Kotd mwOcov M cupPotiky «eSacedhony epeavilel ototyeio
avayvopiopévoy lien, pe dedopévo Kot o YopaKINPIoTIkKd g voutiking ovppaons. Etot, Aowodv,
«eEao@AMOT TOL TAOLOKTITI -VOLAMTI] YOUVOU OKAPOVG €M TOV PopTiov Bempeital g possessory
lien, 31071 0 EKVAVA®THG YUIVOD GKAPOLS SLoTNPEL TNV KATOYN Kol EKUETAAAEVOT] TOV TAoiov. Agv Ba
pmopodoe va emmbel to 10 Yo v €£dGPAAION TOL YPOVOVOLA®T €Ml TOV TAOIOV, 1 OTOoin
EVOEYOUEVMG VO EVETITTE oTNV £vvoln ToL equitable lien. Opoiwg, 1 «e&acedAion» Tov TAOLOKTITY £l
TOV OPEOUEVOD amd TOV LITOVAVAMTY] VOOAOL, AEtTovpyel oG e£0CPAMOTIKY EKYDPNOT OTO TANIGLO
mg equity (vopoAoyaxd dwmAacpuévn apyf vy tv ad hoc amokoTdoTOOT TNG OVGLUCTIKNG
dwcaroovvig). TIpoeoavdg, o emoavayapaktnpopds avtdg 0étel yevikadg éva {muo evépyelog g
«e&aopdhongy €vavtt Tpitev. Av kol ot amoyelg ductavtol, ¢aivetar opBotepn 1 Amoyr Tov Un
avtra&yov g ptpog ovtig o tpitovg (The Agios Georgis [1978] 2 Lloyd’s Rep. 192), BA. oyert.
ABoavaoiov, A., o.m. §567, vmoon. 152, cer. 311-312.
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2.4. Exy®pnon, «novation'!?

», DTOVAVAOGT Ko TAANON (pTpa 26 b, ¢)

H pftpa 26 avtictoyel oty mpodtepn v’ aptd. 22 prytpa tov Barecon 2001, n
omoia £pepe tov TitAo «Assignment, Sub-charter and sale». Me v avotépw pHOuon
oKomeital, PETOEL GAAw@V, M emilvon tev {NTnudtov Tov dNpovpyohvTol 0TV To
cuopupordiopeva pépn emBopovv vo mopoy®mpnoovy, evocwm dwpkel M cvuPaon
«WOOAMONGY, TO SIKOLMUATA 1)/KOL TIG VTOYPEMCELS TOVG OV ATOPPEOLV OO QLTI OE
tpita Tpocwna. H onuavikdtepn npocsOnkn eivon 6t mpofAénetar, mAéov, TG0 Yo
ToV KOPlO0 TOL TAOIOL OGO KOl Y0 TOLG VOLAWMTEG M duvatdtnta vo Tpofodv oe
«novation» ¢ oOUPoomng.

Avapopikd pe Tig mapaypdeovg 26 (b) kot (¢) mov o Hog amacyoAGovy 6N
napovoa evotnta, Aektéa givarl ta akdAovBa: Xto otoryeio (b) opileTon 6T1 0 KOG
o0V TAOIOL €xel T0 dkaivpo vo mpoPel, evocw dwapkel 1 cOUPacn «vadA®ONG» o€
TAOANGT TOV TAOI0V, EPOGOV TPONYOVUEVMG EEACPAAITEL TNV £YYPOPT] CLVOIVEST] TOV
VOVA®MTY Kot T cOUEOVN yvoun tov oyopaoct). H cvykatdbeon tov voviwtdv
amoTELEL OVOYKAIO TPOATOITOVEVO KO G €K TOVTOV OV Bl TPEMEL Vo TapaKPOTEITOL
AOKOOAOYNTA. X TEPIMTOGT TOV 1) TOANGCT TOL TAOIOL OAOKANPWOEL Ywpic Kapio
avapopd otnv Vtapén N/kat 6Tovg dpovg ¢ cvpuPacns vavimong (bareboat charter),
0 KVOprog mapafralel ™ pnm M cwanpn vroypiéwon tov (express or implied) va
TOPOYOWPNOEL GTOVG VOVAMTEG TNV OOLOTAPAKTN KATOY] TOV TAOIOL Kol VITOYPE0VTOL
oe amolnuioon!'. Edv, dumc, vdpyel cvpeavio. OAmv Tov pepodv ekkadoapiletor
vewotduevn cvpPoon peta&d Kupiov-voVA®MTA Kol 0 €GEPYOUEVOS CUUPOAAOUEVOC
(ayopaotig) avorapupdver pe véa oopPoocn (novation), cuvnBwg vd TOLG 1010V
OpPOVG LE TNV OPYIKY], TO SIKOLDUATO KOl TIG VITOYPEDCELS TOV €EEPYOUEVOV LEPOLG.
Me tov 1pdmo avTd 0 VEOS KUPLOG SECUEVETAL VAL YPNGILOTOIEL TO GKAPOG GOUPDVL
LLE TOVG OPOVG KOl TIG TPOVTOOEGELS TNG APYIKNG KVOVAWGNC», XWPIG Vo LETAPAALEL TO
cupupatikd KabeoTdS 610 0moio améPAEYAV Ol VOVAMTEG GLUVATTOVTIOS TNV €V AOY®
ocvpupaocn. Zto onueio avtd a&ilel va emonuovOel OTL Yoo TV OAOKANP®OT KoL THV

gyxvpoOTTa TG Sradikaciog dev anotteitan cvykekpiuévog tomog! 4 kot  cuvaiveon

12 Po, v akpipn évvota Tov 6pov BA. oyet. evotta 3.9

113 BA. oyet. Davis M., o.7. §22.19, cel. 121

14 Davis M., o.m. §22.8, ce).118 6mov yivetan mopamounn oty veddeon Chatsworth Investments Ltd
v. Cussins (Contractors) Ltd [1969] 1 A1l ER 143, oty omoia 0 Adpdog Denning vrootipi&e Ott «it
would be very easy to infer a novation in the circumstances of this case». H oavotépm okéym
oupPadilel Kot e TG apyéS oL 1oYHoVY 6T GUUPACT TAPUYDPIONG YOLUVOD GKAPOVS, dESOUEVOL OTL
dev amauTeiton GUYKEKPEVOG TOTOG Yol T GOVOYM TG, 0AAG epappoloviat ot GuvnBelg Kavoves Tov
ayyAuco0 d1kaiov yio Ti¢ GUUPBACEIS MG TPOG TNV TPOCPOPE, TNV AT0d0YN Kol TV Tpohean dnuovpyiog
EVVOL®V GYECEDY. ZVUVETMGS, OV KOl OTAVIES, VILAPYOVY TEPUTAOGELS OTIG OTOIES 1] KOTOX| KOl O TANPNG
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umopel va cuvoyBel Kot amd T CLUTEPIPOPA TOV HEPAOV YWPIG pNTH SoTHTWON).

2t 1pit moapdypago ¢ prTpag mpoPAEneTar pntd 6Tl 0 KOPLog Tov mAoiov
JKoovTAL VO EKYOPNGEL OAO TAL SIKODUOTO TOV ATOPPEOVY OO TO VOVAOGOUP®VO
oe évo tpito pépoc, ywpic vo omouteiton n ovykotdbeon towv vaviotov'!S. Zto
ekywpovpeva dwkondpato teptloppavovior 1 a&lwon HEAAOVTIKNG EKTANPMONG TNG
ocvupaong koBmg kot Olo ta 0PEAN omd TNV ektédeon G (M. OQENOUEVA

webopato, arolnuinon cvveneio tapaPioong g oopPoong)!e.

2.5. Avon g ovpfaocng (pTpa 31 a)

H prtpa 31, n omoia avtictoyyel ot prtpa 28 g mpdtepng €kd00NG TOL
VOVAOGLUPOVOL, BETEL AETTOUEPDS TOVG OPOLG KOl TIG TPOVTOOEGELG VIO TIC OTOLES
etvan duvat n Tpdwpn Avon g cvpuPacng. H pritpa £xet tpomomonbel, mpokeyévon
Vo KOoTooTeEl OmAOVoTEPY OTNV €POPUOYN Yo To cLuPaAropeva péprm. Emiorg,
apopédnke n AéEN «withdraw» kot, mAov, yivetar ovoeopd, OTOKAEIGTIKA, GTO
dwaimpo Avong (termination) Kot emavakatoyng (repossession) tov mwAoiov, To omoia
appdlovy TEPIEGOTEPO 6TO TEPLEYOUEVO TG cVpPacNS, MG Hicbmong Thoiov!!.

¥ mapovoo evotnta Bo  efetacBel M moapdypagog 31(a), m omoia
npoodopilel Toug Adyovg Pacel twv omoiwv o0 KOPLOg Tov TAOIOL dKoovTAL VO
npoPel oe katayyeAlo g oOuPaong, Ady®m 0BETMONG TOV VIOYPEDCEDV TOV
vaviotov. Ewdwdtepa, mpofrénetar 6Tt 0 kHplog Tov TAolov €xel TO SKAi®UO Vo
Moel ™ ovpupaocr, €pOcoV amooTeilel £yypar €00TOINGN GTOVG VOVAMTEG OTIC
KATwO1 TEpmTOGELS:

o) Xe mepimtwon un KotofoAng Tov pebodpotog, covpewvoe pe  oca
avaAvOnKkav Aentopepmg oty evotnta 2.2. O Kp1og Tov TAoIoL £XEL TO dIKAi®LO VO

npoPei, omowdnmote oTiyun, o€ Avon g cOUPaocns, epdcov mapéABel dmpaxtn M

€Leyyog Tov mhoiov peTafiPalovial GTO VOLAMTY OKOUN KOl LE TPOPOPIKT] CUHPMOVIO, TOPAyOoVTOG
évvopeg cuvémeteg. Zyetikn etvon ) vwdéOeon The Giuseppe di Vittorio [1998] 1 Lloyd’s Rep 136, otnv
omoia. 0 Adpdog Evans LI avépepe yapakmpiotikd kotd v ekdikaon g oto Egeteio (Court of
Appeal) 61t onpocio €xel To YEYOVOS TG CUHP®VING Kot oYL 1| HOP®T, aKOUN KL v gival amopaitnTo
éva &yypago, dev ypetdletor vo AGPeL T Hopen LOG £YYpoenNs CLULEOVING HETAED TV HepOV, PA.
oyet. Davis M., o.m. §2.1-2.7, cek. 7-10.

115 BA. oyet. v vmd0eon Tolhurst v. The Associated Portland Cement Manufacturers (1900) Limited
[1902] 2 KB 660 (CA), [1903]AC 414 (HL), omv omoio kpibnke OtL €pOGOV dev vrdpyel pntn
STOT®oN Yo To ovtifeTo, T0 SUUPOUALOLUEVO LEPOG dVVATOL VO EKYMPNCEL TOL OPEAT] TOL AmO Lo
ovppacn og éva Tpito PEPOG, e N XOPIG TN CLVAIVEST] TOV OVTICLBOAAOUEVOL TOL.

16 Davis M., o.m., §22.3, cel. 116.

17 BA. oyet. emeEnynuotikég onUeidoelc Tov Vowlosuppdvov Barecon ot omoieg SratiBevrol péowm tng
wtooedidag ¢ BIMCO <https://www.bimco.org/contracts-and-clauses/bimco-contracts/barecon-
2017> oeh. 15
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nepiodog xaptrog TV TPV (3) epYACILOV NUEPOV Kol 1| TANPOUY TOV GHDNOTOC
TOPOUUEVEL EKKPEUNG.

B) Edv ot vavAwtég dev cvppopembolv pe ta mpoPrendueva otig pntpeg 11
(eumopikoi  mepropiopoi) kot 17(b) (acedhion amd tovg vovlotéc ¥)  tov
VOVAOGLUPOVOL. Avagopikd pe T pntpa 11 emonpaivetor 6Tt 0 KOpLog Tov TAoiov
dkoovTal va AVoEL T GOUPOOT), AV Ol VOVAMTEG ATOGYOAOVV TO TAOIO0 €KTOG TV
avapepouevoy, oto miaicto 14 (Part 1), yeoypapikdv opiov 1 yoo ) HETOPOPA
nopdvopmv M emkivovvev goptiov, tapaflalovtag Tovg dpovs Tov UGPAAIGTHPIOV
cupporaiov 1 TOVG VOUOVLS NG onuaiog ToOL TAOIOL 1)/Kol TOVG KOVOVICUOVS TV
YOPOV OTIS omoieg Opactnplomoleital. v mepintmon g mopaypdeov 17(b)
opietar Tt 01 VOLA®TEG LITOYPEOVVTAL VO PPOVTILOVV Y10 TNV 0GPAAIoN KATA (v
evepyNTIKoL (ac@dAion e£OTAIGHOD Kol GOUATOG TAOI0V) Kol TanTikod (ac@aiion
gBvvNg évavtt {nuiog tpitav)!?. Av dev TNpRcoLY TIC AVOTEP®D VTOYPEDGELS TOVGE, O
KOpl0g Tov TAOIoL dwkaovTol va Tpofel e povopepn Avon ¢ ovuPacng Kot vo
aiooetl oamolnuimon.

v) Edv ot vavdwtég dev ouppopemBolv e Tig vrodeifelc Tov Kupiov Tov
mAolov kot dev dopBmdcovy, TuxdV, TOPOAEiWelS 1 ToPaPLUCELS OYETIKEG HE TN
ddkacio. GVVTNPNONG TOLV TAOIOL, TO GLVTOHOTEPO dVVATO, £TCL MOTE VA PNV
Biyeton n ac@diion tov okdeovs. Evdeheyng avdivon kot HEAETN TV VTOXPEDCEDV
avTAOV, ot omoieg meplhappdvovtar ot pntpa 13(a), Ba akolovdncel oty evotnTa
3.2.

EmumAéov, ot tpomomompévn pobuon mpoPAémetor pntd 6tl 10 {Npibéy
SLUPOAAOLEVO HEPOG dtkanoVTAL VAL O1EKOIKNGEL MG amolnpinon ™ {nupia wov véot
eEautiog ™G omdAEG TOV VIOAEOUEVOL uépovg ¢ vavimonc'?Y. TIpokepévov
oumg va a&oroynbet n onuacio g avoTép® TPOooONKNg, eivarl okoOTYO va. yivovv
oplopéveg emonuavoels. Katd tic apyés tov ayyroca&ovikov dikaiov, n €KTooT Tng
armolnuioong oe mepintwon mapaPioong e cvuPaocng e€aptdtor amd o €100¢ TOV
6pov mov mapaPractnke. Av mpokerrat yuo apoPioon Oepeimdoovg dpov (condition),
Baon vmoAoywopod g amolnuimong amotedel 0Tt 10 {NuwBEV pépog mpémel va

Bpebel oty 1010 katdotacn oty omoia Ba Ppiokdtav edv eixe oAoxkAnpwdel m

18 H prirpa 17(b) Ba ovadvOet S1eE0d1kd oty evotnta 5.6, 6TV omoia evidooetol amd dmoyn doprc.
119 O1 pritpeg 17(b) kau 17(c) mepiéyovy evaArakTikég ac@aAoTikéc pudpicels, 1 epaproyn Twv oroimv
e€aptdTat amd TNV EKACTOTE EMAOYN TOV CUUPOALOULEVOV LEPGOV.

120 BA. oyet. Barecon 2017, pitpa 31, ypauuég 462-463, «...claim damages including, but not limited
to, for the loss of the remainder of the Charter Party»
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ektéheon ¢ ovuPaong. Xvvenmg, M amolnuioon meptropfdaver Tig Cnupieg mov
TpoKANOnKav cuveneio g TapaPioons, KabmG Kot TG LEAAOVTIKES TANPOUES TOV Ba
NTav amotntés 6to mAaicwe g ovuPacne, av avty eakolovbovoe va 1oydEL
AvtiBétwg, M mopafioon evog  eyyontikod Opov  (warranty) EMUTIPEMEL  GTO
aVTIGVUPOAAOLEVO HEPOG VO avalNTNOEL LOVO TV OMOKATACTOCT TV {NUIOV OV
npoékoyav e€artiag tng mapafioong, dedopévon 0Tt 1| GOUPOCT TAPAUEVEL GE TAYPN
woyv. Koatd to mpoioyvcav ovuPoatikd xobeotdg, 1 Eykopn  KatafoAn Tov
wobopotog amotelovoe «condition» ¢ cHuPacnc, eved ot vworouteg datdelg 11
(epmopikoi mepropopol), 17 (acedion) kot 13 (cvvipnon) ywotav dektd OTL
amotelobooV «innominate terms», pe amotéAecpo to VWog G amolnpiovong va
eCaptaton and ™ coPapdmta g moapafioons. Katd cvvénewn, to cupfoilopeva
pépn cvvnilav, avdioyo pe T SWOTPAYUATEVTIKTY TOVG OYV, VO EVOOUATMOVOLV GTN
ocvupaocn O6po vy v emPorn €01KOL TEAOLG AVoNG TG ovuPacng («termination
fees»), ave&aptnta amod to €idog g mapafioons. To mpofrendevo mocd anoterovoe
éva €100¢ cuppovnuévng arolnuimong yo v tpdmpn AVon g cvUPacng Kot nToV
Katafintéo, yopic va amarteiton 1 deEaymyn €pevvog Yo T eOon Tov {nuidv N M
anddeiEn Tpnong Tov kabnKovtog petplacpov g (nuiag («duty to mitigaten)'?!.
Qot660, 1 EHON KOl O YOPOKINPAS TOV OPpOV OVTOV OTOTEAOVGE KOTA KOlPOVG
OVTIKEIIEVO O1EVEEEMV Kol SL0POVIDV, 0poV glxe vVTooTNPyOel OTL dev avtavakiobv
v mpoypatiky nuio Twv copPaArlopéveoy Hepav, oAAE TPOGOUOIALOVV LE TOVIKEG
KUPADGELS, o1 omoieg givar un ektedectéc. To (nmua e€etdotnke TPOCEOTO KOTA TN
SieEaywyf StntnTikhc dadikaciog oto Aovdivo!?2, To dtoutntikd SikacTiplo EKpive
OTL M KoTApYNoN TETO0VL €1d0VG PNTPOV Ba Tpémet va, kpiveton Kotd mepintwon. Edv
T0 TPOPAETOUEVO TELOG OIKOOAOYEITOL BACEL EUTOPIKMOV KO OIKOVOLUK®DV TPOKTIKDV,
101 elvan kaB’ dha vouo kot ektedecto. H i1 vopukn okéyn akoAovdnOnke kot o
GMeg Sikaotikég vrmobBéoeig '3, otig omoieg T SikacTApL TPOSTAODOVIAS VO
epunvedoovy v aAndn BOLANCT TOV LEPDV ATEPVYAV VO, KATOPYNGOLV TIC EV AOY®
PNTPES, WIOG OTIC TEPUTAOOCEL, EUTOPIKOV CLUPAce®Y HeETOED cLpPaiiopévav

1600VVOUNG OLOTPOYUATEVTIKNG 1Y VOG,.

121 «Duty to mitigate»: 1 voypémon tov {NuIwOEVTog vo kataPddel kéde gdloyn Tpoomddeta yio Tov
TEPOPIoUO TV TPdchet@v {nudv Petd amd v enéhevon evog (nuoydvov yeyovotog (1 mapaficong
g ovpPaong). H un ekminpwon avtod tov kabikovtog, prnopei vo amotpéyet To Orydpevo pépog amd
myv glonpaén anolnuimong yio Tig pn anopevydeioeg {npies.

122 L ondon Arbitration 14/13 (2013) 880 LMLN 3, BA. oyet. Baughen S., o.n. Ship Building, Sale and
Finance, §12.3.1, o). 205-206.

123 Philips Hong Kong Ltd v. Attorney General of Hong Kong (1993) 61 BLR 41.
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AopPavovtag voyn 1o mopomdvo, 1 véa pvBuon g pntpog 31 divel
EexdBapn Ao oto mpdPANua, kabopilovtag To Ay IGTO TOGO TG amolnuioong ce
nepinTon Tpowpng AVong g ovuPacns, o€ aviiotoryio pe TV Tpaypatiky {nuia

TV CUUPAALOUEVOV LEPWV.

3. YTmoyps®GEIC TOV VOuiAmTn

21 ovuPfacn mopoy®PNONG YUOUVOD GKAPOLS O VOLAMTAS OVIHETOTICETOL
amo To ayyAko 6ikao ®g TPocwpivdg KuPLog Tov TAoiov («disponent ownery, «owner
pro hac vise», «owner pro tempore»), yio. T0 ypovikd ddotnua mov kabopiletarl otn
ocvpupaoct. 1o TPOGOTO TOL VOLAMT YEVVAOVTIOL OAG TO OIKOUMUOTH OAAG KOl Ot
VIOYPEDMCES TOL oxetiCovion pe TN Owyeipion Tov TAOIOL. XTIS EMOUEVES
TOPAYPAPOLS Bo akoOAOVONGEL AVAAVGT TOV ETUEPOVS VITOYPEDCEMY TOV VOVANDTOV,

omwg kabopilovror oto véo Barecon 2017.

3.1. Eravamapdadoon tov mhoiov (prjtpa 10)
H pitpa 10 puBpiler Aemtopepmdg ) O1001KOGI0L KOL TIG VTOYPEDCELS TOV
VOVAMTY KOTA TNV ETOVATOPEO0GT TOL TAOI0L GTOV KVUPLo, HETA TN cvuPatikny ANEn

™G vavimong'*

. H dwatdnwon g eivar avtiotoyn e eketveg tov pntpadv 3 kot 4, ot
omoieg pvOuilovv 10 {iTna TG TAPAGOoNG TOV TAOIOV OO TN GKOMY TOV KVPIov,
katd v évapén g ovupaons. ‘Etot, doapopeadveror omd TOLG GUVTAKTEG TOV
Barecon éva apoifaio cvomnua guBovng kot éva 16000vapo KafeoTdg TPOsTAGIoG
TOV SIKOUOUATOV TOV CUUPAALOUEVOV LEPGOV.

EwWwodtepa, oty mpdTn mopdypago ¢ pnTpag opiletor 6Tl ot VOuAmTEg
vroypeohvTal, Katd Tn ovpPotikn ANEN TG VOVA®ONG, VO EMAVATOPUODCOVY TO
010 6T0 GVUE®VNOEVTA Mpéva 1 6T0 HEPOG Tov dNAdONKe oto mAaicto 12 (Part I)
Kot ot 0éom aykvpofoinong mov vrEdeiEe o kvuprog Tov mhoiov. Edv to mhoio
emoTpapel oe tomobecio SPopeTIK) NG cLpPwvNbeiong, o KVPLOG TOL TAOIOV
dwarovtat va {ntnoet amolnpiowon. MoAovatt, dev vITAPYEL CYETIKN VOLOAOYIO Y10l TO
ovykekplévo {nmua, Beswpeitar 0Tt dvvatal vo epappocsBovv ot ideg apyésg Kot

KAVOVEG TTOV 1GYVOVV Y10, TN XPOVOVADAmGT 2,

124 H prjrpa Sev e@apuoletal 6TIC TEPITTOGELS TPO®PNG ADoNG TG cVUBAcNG, SNAad| 6TIC TEPITTOGELS
oV avapépoviat ot dtdtaén 31 Tov vavroovppdvov (termination). Xe avtég epopudletor n pntpa 32
(repossession), PA. oxet. Davis M., o.m. Bareboat Charters, §15.1, ceh. 86.

125 311 ypovovadroon n cuvnng amolnuioon Oa vroloyislel Bdoel Tov kabopod Képdovg mov Oa
UTOpoDoE VO OMOKOUICEL O EKVOLAMTAG omd éva vmobetikd Ta&idt pe onueio ekkivong tov
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H debtepn mapdypapog amotehel véa mpocsOnkn kot akoAovBel ) dathnwon
™mg PNTPOS 4, SHOPPAOVOVTIS £va ovTioTO o TAAIGI0 gVOVHVNG Yo TOVG VOLAWMTEG,
AVOPOPIKA [E TNV TANPOEOPNON OV Bol TPETEL VL TPONYELTAL THG EXAVOTAPASOOTG
TOV TAOIOV KOt TN OEGUEVTIKOTNTO TMOV CYETIKOV E00TOMGCEDV. XVYKEKPEVA,
TPOPAETETAL OTL O VOLAWTEG OPEIAOVV VO EVILEPOVOVY TOV KVPLO Y10l TO OPOLOAIYI0
T0V TAOIOV, OMOGTEAAOVIOG EWOOMOUCEL YO TNV EKTIUAOUEVT] KOl TNV OPIGTIKN
nuepounvia aeiEng tov mhoiov, couemva pe To ONAmBEvta oto maaicto 13 (Part I).
21 véa dotdmwon g pHOIoNg dev LITAPYOLY TPOKAOOPIGUEVE XPOVIKA OLOGTHLOTO
ewonmomoewyv, OmwG 1ioyve otn wpdtepn £€kdoon Tov  vovAocvuemvov. O
TPOCIOPIOUOG avTdHG Yivetar, mAEov, Katd v €0A0yn Kpion TV cVUPOAAOUEVOV
pHepdv, oeod AneBodv vmoyn T YOPOKTNPOTIKG KAOE Vvavlmong (Lopon
amocyOAnong mAoiov, €idog eumopiov KAm.). Metd TV amocTOA] TV &V AOY®
€100TOMGEMV 01 VOLAW®TEG Ba Tpémet va yyunBobv 6tov KOplo tov mAoiov 6Tt o€ Ba
EMTPEYOLV TNV TEPUTEP® OTAGYOANCT TOL TAOIOL 1 TV €vapén KAmowov Ta&d100
(cvumepropPavopévon omotodnmote taldiov dvev optiov), To omoio Kpivetal OTL
B etvoar advvato vo olokAnpwbOel péoa ot oprobeica ypovikn mepiodo. Ot
ouvvtakteg Tov Barecon dwmiotdvoviog tov apvntikd avtiktumo g andpaong «The
Zenovia'?®» ka1 v avac@iiel Tov dNUIOVPYNGE 6TOVG KOATOUG TG VOUTIMOKNG
KOWOTNTOG, AmOPAcIcaV Vo, EPOpUOGOVY Kol otnv zmepintmon g phtpag 10 ta
TOPIGUOTA TNG AYYAIKNG VOLOAOYIOG, S0TLTAOVOVTOS PNTa OTL ) O TOPUANTTNG LG
gldomoinong moapdadoonc/emavamapddoons OKoovTAL Vo, TNV EMIKOAEITOL KOl Vo
BaciCetar otv opBOTTE TG KoL B) OTL 0 AmOCTOAENG TG €100TOINONG OPEileL Va
anéxel and kabe evépyela acvuPifactn mpog TIC yvootomomBeiceg MueEPOUNVIES
napddoong/enrovanapdooong .

Axoro0Bwg, otV tpitn mapdypapo opiletar OTL €dv Ol VOLAW®TEG Ogv
KOTAPEPOLV VO EMAVOTAPUOMCOVY TO TAoI0 péxpt T ovpPotikn ANEn g
«WavAmongy, TOTE LIOYPEOVVTOL Vo KoTaPdAovy yuo kdbe nuépa kabvatépnong, to
1600VVOLLO TOV NUEPNGLOV OPEIAOUEVOL GODHATOG (TOV avagépeTal 6To mAaicto 17
Part I) mpocavénuévo katd 10% 1 10 16000vapo Tov NUEPNGIOV UICHDUATOG TOV

VIAPYEL OGNV ayopd, TO LyMAOTEPO KOs @opd. H minpoun tov emumpdcobetov

(Tpaypatikd) TOMO €MAVATOPAdOONS Kot ONEI0 TPOOPIoHoh TN CVUPOVNBEICH GTO VOVAOGUUP®OVO
tomoBecia. emavomapddoons, aeapovpévov tov KabBapod képdovg mov Bo amoxtoboe amd i
EVOALOKTIKY OmaoYOANCT KOTd TN S1dpKEL 0uToV Tov VItobeticol Tagidiov, PA. oxet. Davis M., o.m.
Bareboat Charters, §15.2, o). 86.

126 BA. oyet. avdlvon oto Kepdhato 1, pitpo 4 (xpdvog mopddoong).
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wobopotoc, dev Biyel Aowmég aSidoelg mov evoEyeTal va €XEl 0 KUPLOG TOL TAOIOVL
KOTé TOV VOLAOTOV, eéoutiag g un &ykaipng emavoamapddoong tov mioiov. H
nopovco pLOUICT GUVIGTA Hio GIAOTN TPOcTdOELD TV GVVTAKT®Y Tov Barecon va
avVTIGTOOUIGOVY TIG OTOAEEG TOV VPIGTATOL O KOPLOG TOL TAOIOL Ad TO TEAELTAIO
10&id1 TOV VOLA®TAOV, O0TaV aVTd eKTeiveTal TTEPAV NG CLUPATIKNG O1APKEWG TNG
vavimong. Qot1dc0o, pio puNVELTIKN TPOGEYYIoN Tov Opov PBACEL TOV 0pPYDV TOV
common law 6o pmopodoe vo mepropicel e€opetikd to mESI0 EPAUPUOYNAS TOV, OV
amodeyel Ot dev avTOVOKAL TIC TPAYUOTIKEG OmMAElEG Tov {NumBévtog, ALl

amotelet pia popen mowiknig kopmonc'?’

. [Ipog tovto cULVAdEL OPEVOG M TPOPAEYN
nepl OmMOVOUNG GTOV KUPO TOL TAoiov mocootov 10% eml Tov  cLUPATIKAOC
CLULPOVNOEVTOC GODUATOG, APETEPOL 1 ATOS0CT GTOV KUPLO TOV LYNAOTEPOL amd
T TpoPAremopeva 0o mtocootd. Edv, cuvenmg, n pntpa kpifel avepdppootn, 1 prima
facie amolnuimwon mov dwaOVTOL O KVPLOG TOL TAOIOL Yoo TNV N EyKopn
EMOVOTOPAO0GT TOV GKAPOLS, TEPLOPILETOL GTO  1GOOVVOUO TOL  MUEPNGLOV
MeOOUOTOC TG ayopds, EKTOG €V €X0VV HECOAAPNGCEL EOIKEG TEPIOTAGELS OGS 1M
ATOAELN TNG EMOUEVNC TPOYPUUUOTIGUEVIG OTOGYOANONG TOL GKAPOLG,.
Ynootmpiletar 0Tt 1 vIOYPEMOT NG EYKOPNG EMAVATOPAO0GNS TOV TAOIOV
amotelel «innominate termy, GUVETMS, 0 KOPLOG TOV TAOIOL S1KAOVTOL AVAAOY LLE TN
coPapotta g kabvotépnong va afiwoetl omolnuimon f/kat vo Avcel T cvpupaon.
Qo1660, 10 SIKAGTAPLO - KOT '0VOAOYiDL TTPOG TIC MEPUTTMGELS YPOVOVOVLAWONG -

viobetodv o mo  gvéhiktny  mwpoodyyion 28

aVOQOPIKA e TNV  MUEPOUNVia
emavamopddoons, ®ote vo  Aapfdvovtor VEOYN ol EMEYOVCES OVAYKES NG

vavtiMakig emtyeipnong!?.

127 Davis M., o.m. Bareboat Charters, §15.8, oA 88

128 Opoiag

129 310 onueio avtd Oa mpémer va yiver pio didkpion petald voppov (legitimate) kot wopdvopov
(illegitimate) televtaiov ta&wdod. H évvowr tov vopyov 1 mopdvopov teAgvtaiov Ta&don €xet
avaAvBei d1eEodwkd otig vobéoeg «The Peoniay (1991) 1 LLR, «The Dione» (1975) 1 Lloyd's Rep.,
«Tha Black Falcon» (19991) 1 Lloyd's Rep. ka1 «The Gregos» (1994) 1 WLR 1465. "Eva mapdvopo
tedevtaio ta&idt eivar éva Ta&idt To omoio dev avapévetot va ohokAnpwbel evAdY®g péxpt TV (TEAKN)
nuepopnvia ETAVUTaPAd0oTg TOV TAOIOV. ZUVETMS, 0 VOVAWMTNG deV £YEL TO dKAiMUA VO dDGEL EVIOM
v éva T€1010 T05id1, dopopeTikd Topaflalel Tovg Opovs Tov vowloovpedvou (repudiatory breach).
Avrtifeta, éva voppo tedevtaio tagidt avapévetor 6Tt dvvaTol Vo OAOKANPwBEl EVAOY®G £VTOG TOV
XPOVIKOV SOGTANATOG emavamapddoong mov opiletar 610 vaviooopewvo. Edv, ot mepintmon evog
VOOV TeEAEVTAIOL TAEB100, 1) EXAVOTAPASOCT] TOL TAOIOV dev OAOKANP®OEL eyKaip®S, Ol VOLAMTEG
VIOYPEOVVTAL GE KATOPOAY TOV GLUBOTIKOG CUHEMVNOEVTOG HGHDUATOS Yo TO YPOVIKO SAGTNLLA
péyxpt ™ ovpPoriky AEN G VAOA®MONG Kol OTr GLVEXEWN, LE TO 1G0OUVOLO TOL MUEPGLOL
PoBDUOTOG TG ayopds HEXPL TNV TPAYUATIKN Nuepopunvia emavamapddoong (6mov 1o picBopa g
ayopdg eivat vymAoTePo amd To CLUE®VNBEY), PA. oxet. <https://www.steamshipmutual.com>.
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Ot endueveg dvo mapdypapor BETovv TG mTpoimobécselg mov Ba mpénel va
TANPOLVTAL YioL TN GUVVOUT| ETAVOTOPASOCT) TOV AoV 6TovV KUpto. Ewdikdtepa, to
mholo Bo mpémel KoTd TO OTASO TNG EmavOmApPAdooNg va givar oty {dt KoAn
Katdotaon, oty omnoio Ppiokdtav katd tnv moapddoon Tov (£Eapovpévng NG
ovviBovg EBopdg), va TANPOL TIC TPOSLUYPAPES TG KAAGNS TOV, VAL £XEL OAOKANPOGEL
TOVG KUKAOLG EMBE®PNONG TOV Kot Vo SBETEL £YKLPOL TIGTOTONTIKA, TOLVAAYIGTOV
Yo TN SIPKELN TV UNVAV TOV GLUPWVNONKE 6To TAaicto 6 (Part I) g oduPacnc 1
GAA®G Yo ypovikd ddotnuo 6 unvov. To {RTNUo TOL OVOKVTTEL, €V TPOKEWEV®,
etvan €dv 0 KOp1og dikaovton va apvnBel v Tapaiafn Tov mhoiov g mEPINTM®ON TOV
avtd &xetl meplEADel o xePdTEPN KATAGTACN KOTA TN OEPKELD TG VOOA®ONG, 1| €GV
vroypeovTaL Vo amodeyDel TV emavamapddocn Tov Kot va aSldoel amolnuiovon yio
115 PAGPeg mov mpokAnOnkav o avtd. H amdvinon d00nke katd v ekdikaon tng
vrdBeong Attica Sea Carriers Corporation v. Ferrostaal Poseidon Bulk Reederei'*°
ot0 Egeteio (Court of Appeal). O Adpdog Denning MR avépepe yopaKTnploTikd:
«EIVal GOPES OTI 0 VALAWTIS Exel TNV vIOYpEéwan Vo, Béoel To Tlolo oe KaAl Katdotaon
p1v omo ) emovamopadoon. To epatnue Ouwg gvor av 0 0pog owTOS GOVIGTA
ovaykoio. mpodroleon TOv OIKOIWUATOS TOV VO EXOVATOPOIIWDTEL TO TAOLO ... 1] AV
TPOKEITOL  OWADS yio. €vav oOpo o omolog, av Jev tnpnbei, mapéyel Oikaimua
omo{nuiwons, olia dev Tov eumodilel va uetafifiaocl ek véov to mhoio atov kipio. Ta
oVUPaALOUEVO HEPN UTOPODY UE GOPNVELD, VO TIPOPLETOVY OTI N TANPNS EKTELETH EVOS
OUYKEKPLULEVOD OPOV, UTOPEL VO, OmOTELEL avaykolo TpodTobeon: ouws, eAlelyel capmv
pPNTpaV, T0 A1kaotiplo eAEyyeL TO10. EPUNVELD OTTOOIEL TO L0 LOYIKO ovumépaoiay. H
Tpocéyylon mov viwobetnOnke amd 10 Adpdo Denning kot 10 GLUTEPAGHO GTO OO0
KatéAnge, epappoloviot kot otV mepintmon tov Barecon 2017, kabdg 1 datvmmon
T0V eivan avtiotoyn ue ekeivn g pntpog 15 tov vavioovuedvov tov Attica.
YVVENMG, 0 KOPLog dev umopel va apvnbet v enovamapddooon Tov mTAoiov, EKTOG av
npoPel oe TpomoTOiNoT TNG PNTPAS, EVOOUATMOVOVTAS pNTO Opo, BAcel Tov omoiov M
KOAY KoTdotaon Tov mhoiov Bo  amotedel avaykaio mpobmdOeomn ywoo TNV
emovamopddoon tov. Xto onueio ovtd Bo mpémer vo emonuovOel OtTL Yo TNV
emovanopddoon Tov mAolov dev  amouteiton 1 petaPifoocn  tev  «trading

certificates'3!», kabdg 16yvoLVY b0 avOTEP® avapiptnkay oty evotnta 1.1.

130 GmbH [1976] 1 Lloyd’s Rep 250.
31 BA. oyet. evomra 1.1, vroonueioon 87
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H televtaio mapdypoaeoc g pntpog amotelel o €€ olokAnpov véa
npocHNKn 610 vavioovpuewvo Barecon. XOuewvo pe avth, 6ha to oxédila, To
eyyewpidn (pe eaipeon ta eyyepiowe ISM / ISPS) kar ta apyeio cvvtipnong Oa
TOPAUEVOVY GTO GKAPOG Kot Bal etvat TPOGITE GTOV KUPLO KATA TNV ETOVOTAPEOOoN
o0V TAoiov. Ta vrdhowma TEVIKA £yypaa, Yo To. OOiol OEV LPIGTATOL VITOYPEMON
napdooons, 8o amooTEAAOVTAL £YKOpa GTOV KVUPLo, EPOGOV TO {NTNCEL, UE OIKN TOV
ypémaon. To 1610 1yvEL Kot Yo To MUEPOAOYLOL TOV GKAPOVS, Od T, OO0 LTOPOVV VoL

e€ayBovV YPNOILO GUUTEPAGLLOTO Y10, TV KATAGTAGT TOV TAOIOV.

3.2. Zovmypnon kot Agrtovpyia (pitpa 13)

Agdopévov 0Tt 6T GVUPOCT TAPUYDPNONG YVUVOD GKAPOLS 1 dlakvBépvnon
KOl 1 €KUETOAAEVOT TOL TAOIOV aoKeital amd TOLG VALAMTEG, eivol €0Aoyo OTL 1
€vBvVN Y10 TN GVVTNPNON KO TN AgtTovpYia TOV TAOIOL, KOOMG Kot OAa To ££000 TOV
oyetiCovton pe owtég, emPapvvovy, kupimg, toug vaviotéc. H pritpa 13 Bpioketon
0TO EMIKEVTIPO TNG CLUPOVIOG Y10 TN «KVOVA®GN» YOUVOD GKAPOLS Kot TPocdlopilet
LE COQNVELDL TIG GYETIKEG, HE TNV EKUETAAAELOT TOV TAOIOV, VIOYPEMGES TMOV
vaviotov. H pntpa éxet pomomombel doTe vo KataoTel EDKOAITEPT] GTNV OVAYVAOOT
Kol 6TV €Qappoyn ond to cvpuPoridpevo pépn. Emiong, éxovv mpootebel apretéc
véeg puBuicelg, ol onoieg pHetald GAA®V €1GAYOLV EVOAAOKTIKEG HeBOOOVG KOTAVOUNG
TOV domavev petald tov ovuPoriiopévev pepav. Ewdwotepa, n pitpa dwopeitar,
mAéOoV, og gvvéa evOTNTEG Ol oToleg KaAvTToLVY To. €€NG Bépata: (a) cvuvtpnon, (b)
véa KAGoM Kot GAAES KOVOVIGTIKEG pLOUIGELS, (C) YPMUOTOOIKOVOLIKT ac@dActa, (d)
Aerrovpyia Tov mAoiov, (e) TAnpoeopieg otovg WoktteS, (f) onuaio Kot dGvope Tov
oKapovg, (g) oAlayéc oto okdeoc, (h) ypnon tov efomhopod Tov mMAoiov, (i)
TEPLOOKOG OEEAUEVIGHOG.

H Aektikr dwatomwon g 13 (a) evomroag €xel tpomomombel, evtovTolg to
nePlEYOUEVO TG €yl mapopeivel avairointo. Ot vawAotés empelodvior OAOV TV
ATOPOITNTOV EMGKEVMV Y10 TI] GLVTIHPNOT TOL TAOIOV, OCTE Va PplokeTal e dploT
Aerrovpyikn katdotoon. EmmAéov, vroypeovviot va @povtiCouv yia T d1aThpnon e
KAGo™MG TOL TAOI0V, GOUPMVA. LLE TIG TTPOOLOYPAPEG TTOV TIBEVTOL OO TO VNOYVMOUOVA 1)
GALO MO0 OCPAMGTIKO QopEa, Kotd ta avapepdueva oto mhaicto 4 (Part 1) kot
va d10étovv OAa ta amapaitnto motomomTikd. Ot damdveg Kot o OAa ta. ££0da
ouvtnpNoNg Tov mAoiov PoapOvovy OMOKAEIGTIKA TOVG VOLA®MTESG. Ot VIOYPEDGELS

aLTéG eivar avopég kot dapkovv ko’ 6An T didpkelo ™S «vadAwong». Ot Tuyxdv
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eMoKeVEg Ba mpémel Vo OAOKANPOVOVTOL HEGO GE €DAOYO YPOVIKO O140TNUA,
KOVOTTOIOVTAG TIG oLvnbelg eumopikés mpoktikés. Owdnmote mopofioon ™G
pOOoN G TapEyel oToV KOHPLO TOV TAOIOL TO dkaimpa va TpoPel o€ povouepn Avon
™m¢ ovupaong, copewva pe to dwropPavopeva otn pritpa 31(a)(iii). Xto onueio
avtd 0&iler va onpewmdel 6t 0 6pog 13(a) dev KOAOTTEL TIC OAMAVEG EMIGKEVNG TOV
oyetiCovion pe to kpuppéva 1 AavOdvovta eEAATTONOTO KOl EKONADVOVTOL HEGO GE
xpovikd dSdotnua 12 unvov ond v mopddocn tov mAoiov (gktdg av opileton
dpopeTikd oto mhaicto 7- Part 1), dedopévov 6t avtd diémovtar and Tig pvduicelg
me pTpog 3(c).

O1 puBpicelg oYeTIKA HE TIC OMOUTOVUEVEG KOTAOKEVOGTIKEG TPOTOTOMGELS KOl
™V ayopd véov €EOMAIGHOV Y10 TN GLVEYICT] TNG OPAGTNPLOTNTOS TOV TAOIOL 1] Yo
mv avoPdaduion g kKAdong Tov, amoomdotnkav ond v (a) evotnta, MOGTE Vo
dnuovpyncsovv  véa evotnta (b). H véa pbBuon mapéyet ota copforidpeva pnépn
00 EVOAAAKTIKEG OLVOTOTNTEG KATOVOUNG TOV KOGTOVG TV GYETIKMV OOTOVMVY. TNV
npmtn mepintmon 13(b)(i), dheg ot domAves yuo TNV ayopd Tov €£OTMGHOL 1 Y1 TIG
amopaitmreg, Pacer g vopobesiog M TV omOUTNoE®V NG KAAONG, OAAQYEC,
KOADTTOVTOL atd TOVG VOLAMTES. AT 1) EMAOYT €ivar THOVOTEPO VO EPAPLOCTEL O
CLUUPMVIES, OOV TO MAOI0 £xel VOLA®OEL Yoo OAOKANPT TN OEPKELN TNG EUTOPIKNG
Tov (oNng. X debtepn mepintwon 13(b)(ii) kotafdAleTor Tpoondbeio va emtevyOel
pio €dhoyn e&looppdmNoN TOV OVTIKPOVOUEVOV GUUEEPOVTIOV TV GUUPAALOUEVOV
LEPDV, TAKTIKN OV &iye epappocdel kar otV mpoyevéotepn ékdoon tov Barecon!s?2,
Me 1t véa dwtdmmon g pOOuong, slodyeton pa d1opopetikn HEB0d0G LTOAOYIGHLOD
NG GLVEIGPOPES TOV VOLAWTAOV, 1 oTtoiat AapBAavel VTOYN NG TO GLVOAMKO KOGTOG
™G damdvng, TNV avoueVOUEVT dtdpkela (NG TOV TPOTOTOMGEMV/VEOD £E0TAMGOD,
TNV OVOUEVOUEVT] EUTOPIKT dtdpKelo (NG TOL TAOIOL KO TNV VTOAEMOUEVT JLEPKELQ
™mg «vavlmoney. Me kpumplo T ypovikn Owdpkelr (NG Kot amddoong NG
npoPAenduevNC TpomoToinong, mpoPAémovtal dv0 dtapopeTikol podnuoTikol THTOL
vroAoyiopov. O mp®dTOG €PaPUOleTal YO TG KOTOUGKELOGTIKEG TPOTOTOU|CELS-
BeATidoEG TOL AVAPEVETOL VO SOPKEGOVY UEYPL TO TEAOG TNG EUTOPIKNG Lng Tov
TAO10V, EVD 0 OEVTEPOS IGYVEL Y10 TPOTOTOMGELS TTOV EVOEXETAL VO £XOVV LKPOTEPN

duwpkela Long, O6mwg mpdoheta unyoviuota N eEomhopds. Eqv 10 k6GTOG NG

132 ¥t mpotepn £kSoom Tov VOLAOGLHEOVOVL, TPOPAEmOTAY OTL To. ££080 TV KOTUGKEVUGTIKOV
TPOTOTOMCEMV KAl TNG ayopds vEou eE0mAoLOV, To OTTola TOV amapaitnTa yio T dTnpnon 1| v
avapdOuion g xhdong tov mAoiov, gpocov vmepéfarvav To NAmBEV ot ovpPacn mooo,
KaAdTTOVTAY opotBoimg omd Ta GUUPEAAOUEVE HEPT, HECM TNG OVATTPOCAPLLOYNG TOV LGOMUATOG.
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AmOITOLUEVNC TpoToToinong eivar pikpdtepo omd 10 SLUEMOVNOEY TOGO  TOL
avapépetor oto mAaicto 21 (i) ™g oduPaong (Part 1), ta €€oda Ba Poapdvouvv
OTOKAEIGTIKA TO VOVAMTY, O1popeTikd Ba epapproletot 0 KaTdAANAOG pobnpaticog
TOTOG, TPOKEWEVOL VO VTTOAOYIGTEL TO PEPIOI0 GLUVEICPOPAS EKAGTOV HEPOLS. Edv Ta
cuopuporropeva pépn dev mpofodiv oty €m0y HOg €K TOV VO EVOAAUKTIKOV
SVVATOTNTMV TTOL TAPEXOVTAL GTO VOVAOCOUP®VO, TOTE Ba 1yYVEL €€ OPIGUOD 1) TPAOTN
13(b)(1).

Me Vv avotépo, véa HéB0d0 VTOAOYIGHOD Kol KATOVOUNG TOV KOGTOVS TV
damavav, ot cuvtdkteg Tov Barecon mpoondncav va AdBovv voyn Toug OAEG TIC
CUVOPTMOUEVES TOPUUETPOVS, VO EENAEIYOLV TO HELOVEKTILOTO TOL TPONYOVLEVOL
ovpPotikod kabeot®@tog!* Ko va avtamokpldody 6TIC AVAYKES TOV HEPDV Yo T
onuovpyio. €vOG OMOTEAEGUOTIKOD KOl EVYPNOTOL  UNYOVICUOD EMIALONG TV
JPOPOV TOL OVAKVTTOVV GTO GUYKEKPIUEVO (TN,

Ot puvBuicelg g tpitng (¢) evomTOg OMOoTAGTNKOV, £miong, omd TNV
TPOTYOLLEVN (2) EVOTNTA KO LETAPEPONKAV aVTOVGLES 0TN VEX £kO0on ToL Barecon.
Ot vawAoTég givol VTOYPEMUEVOL VO GUULOPOOVOVTOL LE TIG OTOLTHCELS TNG £0VIKNG
Kot 51e6vovg vopobesiog Kot vo TapEyouy ETOPKN OIKOVOUIKT €YyONGT GTOV KUP10, GE
TePITTOON 0BETNONG TOV VIOYPEDCEMV TOVG Kol EMPOANG TV TPOPAETOUEVOV
Kupdcewv. H vmoypéwon avt woyvet aveEdpmta amd T0 €0V 0l GYETIKEG KUPADGELG
&xovv emPAndel vopupo amd omowdnmote kvPépvnon N onuocwe apyn. To medio
EPAPLOYNG TNG PNTPOG £XEL O1EVPLVOEL, TPOKEWEVOL VO KaADTTEL KABE €VOVVY EvavTt
TpiteVv Kot Oyt povo {ntuata tov oyetilovtat e ) puTaven tetpelaiov, Onwg ioyve
otV £€kdoon tov Barecon 1989134,

H téraptn (d) evommro, m omoia avtictoyyel otn OedTEPN €vOTNTO TNG
TPONYOVUEVNC €KOOONG TOV  VOVAOGLUO®MVOL, &YEL VTOCTEL OPKETEG AEKTIKEG
TPOTOTOGEL, (MOGTOGO TO VONUO KOU TO TEPEYOUEVO NG €YOLV TOPOEivEL
avarroiota. Ot vavlotég, og de facto khplol Tov mAoiov, givar veevBuvor Yo v
EMAVOPWOT, TAONYNON, EKUETAAAELGN, A£lTOLPYi, AVEPOSIOGUD, GLVINPNCN KOl
EMOKEVY] TOV OKAPOVLS, GLUTEPIAAUPAVOUEVOL, TVXOV, GOPOL 1 TEAOVG, TOL

oyetiCetoar pe 1t ypron kor ) Aettovpyio tov. O mAolopyog Kol TO TANPOUQ

33 H Swrdomoon g prrpag oty makadtepn £kdoomn tov Barecon (2001), Ntov acagrg kot dev
mapelye oto cupfoAropeva pépn TV amapaitntn  koBodynorn, oxeTiKA pe TN Odikacio
AVOTPOCOPLOYNG TOV MGHDUATOC, TOV TPOTO KOTOVOUNG TOV d0mavedv 1 TIS TOPAUETPOVS Tov Ba
€npemne va, ANeBovY LTTOYN Y10 TOV VTOAOYIGUO TNG GUVEICPOPES EKAGTOL LEPOUG.

134 Barecon 1989, pfitpa 9, ypoppéc 129-135.
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BewpovvTat TPosTNOEVTEG/VTAAANAOL TOV VOVAMTAOV, OKOUN KL 0V — Y10, OTOLOONTOTE
AOyo — €yovv mpooneBel amd TOv KUPLO. XUVETMG, Ol VOLAMTEG QPEPOLY TNV
OTOKAEIGTIKN €VOVVN Yo KdOe TPAEN 1 AUEAELD TOV OVOTEP®.

H emdpevn, kot oepd, evotnta () avapEpeTol 6To KAdNKoV TV VOLA®TOV
va. Tapéxovy otov KOplo'F Tig amapaitneg TANpoPopieg GYETIKG pe THY GKOTOVUEN
YPNON Kot amacyOANGN TOV TAOIOV, TOV EMOUEVO TPOYPUUUATIGUEVO SEEAUEVIGUO KoL
TIG EMOKEVEG TOV. XKOTOG TNG pLOONG gival TPOPAVMOG VoL EMTPEYEL GTOV KVPLO VoL
nopaKolovdel v KoTdoTac Tov TAolov, Ywpig va xpeldleTon Vo EMKAAECTEL TO
dwoimpo embe®pnong ovpewvo pe To mpoPremodueva ot pritpa 14 Tov
VOUVAOGLLPDVO.

H puBuion (f) g pntpag 13 tov vavidcvpuemvov €xet petapepbei, oyeddv,
aVTOVCL0. OTN VEQ £€KOOGN TOL VOLAOGULUO®OVOL e, HOVY, {owg dwpopd v
VIOYPEMON TOV VOVA®TOV Vo €E0c@OAGOVY TV £yypa@r GLVOIVEST TOL Kupiov,
TPOKEWEVOL Vo Tpofodv 6€ oAAayn] TOL OVOHOTOS Kol TNG onuaiog Tov mAoiov.
Qo1660, £va BEpa TOV TPOPANUATICE 1010UTEPA TH GLVTOKTIKY| EMTPOTY TOL Barecon
Kot VINPEe AVTIKEIPNEVO EKTETAUEVNG CLINTNCEMS, Katd TN d1dpKel TG dadkaciog
avafedpnong, Ntav ov Bewpeitar orOTHO Vo cuUTEPUANEOEl 6TO GLYKEKPIUEVO OpO
€101k PLOULICT TTOL VAL VITOYPEDVEL TOVG VOVAMTEG VO 0AAAEOVLY TO VoL TOL TAOTOV
KOTO TNV €NOVOTAPAd00T) TOL GTOV KUPlo, MGTE VO TPOGTATELOVIOL TANPESTEPO. TO
CULPEPOVTO TOL TEAELTOIOL GTO EUTMOPIKO OO (NTOL GTO SLOKPITIKG CTLLOTO KOl
YOPOKTNPIOTIKA LOTIPo TOL Y¥PNOWOTOlEL Yoo THV (GOKNGN TNG EUTOPIKNG TOV
dpaoctnprotog). Ot cuvtdkteg Tov véov Barecon a&lohdynoav to dedopéva Kot Tig
AVAYKEG TNG VOLTIAOKNG 0yOPdS KOl ATOPACIoNY Vo, LNV TEPUALEEOVY TO TEPIEXOUEVO
™G PRTPOC, EVOOUOTOVOVTAG PLOUIGELS GYETIKEG e CNTAIOTO TPOCTAGIOG EUTOPIKMV
onudtwv. Avtifétmg, mpotiuncav vo gvamofécovv to Bépa avtd oV Kpion TV
cupuporrlopévav, dcTe 1 TPOGOHN KN TG GYETIKNG pUOUIONG VO TparypLatomoteitatl, 6ov
Kpivetal amopaimro.

Axoro0Bwmg, N Topdypapog (g) vméotn eAdyloteg HETAPOAES OTN AEKTIKN
™G STVTTMOT), YOPIg Kamowo a&ldhoyn aArayn oV ovcia tng. Atatnpnonke Kot 6t
véa €KJ00T] TOL VOVAOGLUP®OVOD, 1] VITOYPEMCN TOV VOLAOTOV VO, ££0CPUAIGOVY TNV
Eyypaen ouvvaivesn TOL  KLPIOV, TPOKEWEVOL VO TPOPOLV GE  EKTETAUEVEC

KOTOUGKEVUGTIKEG TPOTOTOMGELS 6TO TA010. 26TOG0, 0 KOHPLOg TOL TAoioV dhvaTL Vo

135 311 televtaia £x8oon TOL VEVAOGLUE®OVOL dEV amalTEITAL 1| TAPOYT] OVTIGTOLY®MV TANPOPOPIHV
6ToVG VOO KOoVG SaveloTés, OTwe mpoéPlene | pitpa 10 (c) tov Barecon 2001 (ypoppég 234-237).
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0éoel g omapaitnm mpodmoéBeon ywo TV TWOPOYN TNG GLVAIVEGNS TOL, TNV
EMOVAPOPA TOL GKAPOVS GTNV TTPOTEPN KATAGTACN, TPV amd T AEN ™S cvpuPaocng
Kot v emovomrapdooon tov. Iapdrewyn tov cvvtokt®v tov Barecon amotelel to
YEYOVOG OTL dgv eMONUAIVETOL, Y100 TNV OTOPLYN AUEPOADV, Tl OAEG O1 domdveg Yo
TI§ KOTOOKEVOGTIKES TPOTOTOMGELS Bapblvouy TOLg VOVAMTEG Kot OTL 0 YPOHVOS TOL
AmOUTEITOL Y10 OQVTEG TPOGUETPATOL MG YPOVOS NG «vavAwoney. Ot pvbuicelg g
Topaypaeov (g) vrokewTol pnToOg oTig pubuicelg g mapaypdeov 13(b), dote va
KOTOoTEL GOQES OTL dgv  VIAPYEL avaykn €Eac@AAONG NG  TPONYOVUEVNG
ovykatdBeong Tov Kvpiov, 6tav ot amortovueveg aAlayég oyetiCovion pe Oépota
KAGoNG 1 ac@dAElng TOL TAOIOL.

O v’ apB. 13(h) 6pog g cOUPaoNg avTIcTOLKEL GTOV TPOTYOVLEVO LT Op.
10(f) 6po tov Barecon ko puOuilet, yopic a&ioAoyec petaforég 6TO TEPIEYOUEVO TOV,
T1G VOVVEC KOt TIC VITOYPEDGELG TV VOVAMTOV GYETIKA LE TN YPNON, AVTIKOTAGTOON
KOl €MOTPOPY] TOL €EomAMopob mov Owatifetor pe 10 okdeog. IIpoPiémer 611 o1
VOVAMTEG VITOYPEOVVTOAL VO OVTIKOTOGTICOLV TUNUATO TOV £EOTAMGHOVD, TOL AOY®
exteTapévng @bopdg, Bempodvtar aKoTtdAANAO Yoo ypNom Kol TOPIAANAL Vo
e€aoPaAicovy 0Tl 01 EMoKEVEG Oa TparypatomolobvTal e TpOTo oL dev Ba cuvTeivel
omv oamopeiowon g a&lag tov mloiov. Emiong, ot vowAwtég vmoypsodvtar va
TPOPoLV pe d1KEG TOVG dATAVES, o€ apaipeon kdbe mpdsbetov e£omAMcov, EpOGOV TO
{ntoet 0 KOpLog Tov TAoiov KoTd ™ ANEN ™S cvuPaonc. [IpofAnuata evdéyetorl va
AVOKOWYOLV GTNV TEPINTMOT Tov 1) Tomobétnomn Tov mpdcsbetov eEomMopod peimvel
mv a&io Tov TAoiov, KaOdS To {NTU CVTO JEV EYEL AVTILETOMIOTEL GE Koo omd Tig
ekdooelg Tov Barecon. o v emilvon tov avetépo Bépatog, Bewpeitar ppdvipo va
EVOOUATOVETAL 0md TOV KOPlo Tov mAoiov dpog, Pdcel Tov omoiov Bo dwatnpel 10
KoM TG TPONYOVUEVNS EYKPLONG OMOGONTOTE TPOTEWOUEVIG TOTOOETNGNG
npochetov eComhiopov. EmumAéov, kpivetor amapaitnmn kot m mTpocOHNKN GYETIKNG
pOOong mov Bo VIOYPE®VEL TOVG VOVAMTEG VO KOADTTOUV TO KOOTOG TMV
ATOPOITNTOV EPYOCLOV EMAVAPOPAS TOV TAOIOL GTNV TPOTEPO. KOTAGTACN, UETA TNV
agaipeon tov mpochetov e€omhicpov. TéLog, emonpaiveTonr OTL 1 €QOAPLOYN TOL
GLYKEKPIUEVOL OpOL Bal TPEMEL VaL YIVETAL GE GUVOVLOGUO LE TO SAAUPOVOIEVO GTN
pntpa 8 (inventories) TOL VOLAOGVUO®OVOU.

¥t terevtaio evomnta (i) ™G pNTpag mPoPAEmeTol OTL 0 TEPLOOIKOG
deapeviopnog kat 1 cvvinpnon/faen tov vrobordcoiwv TuNUdT®V Tov TAoiov, o

yivetar Otav  Kpivetoar amopoitmto omd TS TEPIOTAGES 1) COUPOVL HE TIG
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TPOJYPOPES TOL VNOYVOHOVE 1 TO dikowo g onuaiog tov mAoiov Kol o€ KO
nepintwon TovAdytotov kbbe 60 NuePOAOYIKOVS UNVES, TPOKEEVOL VO KOADTTOVTOL

Ol OOTNGELS TNG (@) EvOTNTaG.

3.3. MicOopa (prtpa 15 a, b, ¢, d, i)

H prtpa 15 poubuiler, ommg avagépbnke kot avotépom, TN Oadtkacio
KaTABoANG TOV HIGHOUOTOC, TOV GUVIGTA o amd TIC CNUAVTIKOTEPES VIOYPEDCELS
TV vowAOToOv. Emonuaivetor 6t n katafoin tov opelopevoy pmebopatog eivor
BepeMddovg onuaciog yo Tov KHplo Tov TAoiov, KaBMG amotelel TO GTOLOOTEPO
TOPAYOVTA OVTIGTAOUIGNG TOV EMEVOVTIKOD TOV KIVOVVOV.

H prtpa 15(a) opilet 61t 01 vawrotég voypeoHvtar va KataaAAovy ykaipmg
T0 0QeOUEVO HicOopo otov KUplo, COUE®VO pHe To TPOPAETOUEVO  GTO
vavioovppwvo. H onuacia g oakpiBdypovne xotafoAng tov pioHopatog
e€etdobnke avotépm oty evotta 2.2, cuven®g dev Ba avaivBel Tepattépm.

Ymv  mapdypopo 15(b) mpoPAémetar Ot o1 vowAw®TEG opeilovv  va
Katafaiiovy 6tov vroderyBévia, and tov kbplo (mhaicio 20 — Part 1), tpamelukd
AOYaplOoUd TO GLVOAIKO OGO TOV MGOOUATOG TOV avapépeTal 610 TAaicto 17 (i)
™G oVUPaoNG Kol 6To VOUIoUa Tov £xovv emAEEEL Ta uépn. EmmAéov, dievkpiviletan
ot t0 Tp®To picOwpa glvarl katafAntéo Katd v NUEPa Kot dpa Topdoocns Tov
OKAPOVG OTOVG VOWAMTEG, evad To emdpevo Ba mpokatafdiovtal to apyotepo KAOE
tpiivto (30) Muépeg. ZNmuo €VOEYETOL VO OVOKVDYEL OTNV TEPITTMOON 7OV M
KOTOANKTIK Muepounvia KotafoAng tov HIGHOUOTOC CUUTIMTEL He Un €PYAoIUN
nuépa. H Béom g ayyAwkng voporoyiog oto Bépa avtd sivor Eexdbapm, Ommg
TPOKVITEL KoL OO TIG Tapotnpnioelg tov Adpoov Salmon oty vndbeon The
Laconia'*%. Ot vavAmtég opeilovv va dievbethicovy v mAnpounf péypt o pesdvoyto
™G KOTOANKTIKNG Tpobecpiag, dAlmg v televtaio epydotun nuépa. Akorovbwg,
opiletat OTL av 1 TANPOUT TOL TEAEVTAIOV HIGHDOUATOG 0POPE TTEPIOJO HKPHTEPT) TV

tpiévta (30) nuep®OV, 0 VITOAOYIGHOG YIVETOL AVAAOYO LLE TOV OPIOUO TOV NUEPDV KoL

136 BA. oyet. Mardorf Peach and Co Ltd v. Attica Sea Carriers Corporation of Liberi (The Laconia)
[1977] 1 Lloyd’s Rep. 315, otv omoia o Adpdog Salmon avépepe yopoktnpiotikd: «Punctual
payment cannot be made on the day after it falls due, but i cannot see any reason in the present case
why it could not be made before that day. If the hire is to be paid to the owners' bank semi-monthly in
advance and an instalment happens to fall due on a Sunday when the banks are closed then as the
banks are also closed on Saturday, payment in my view should be tendered on the previous Friday.
This will be payment in advance. If it is not tendered until the Monday it will not be in advance of the
period for which it is tendered.
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TOV OPOV 7OV OTOUEVOLV UEXPL TNV ETOVOTAPAOOOT) TOV OKAPOVS, KOTA TIC
EKTIUNGELG TOV VOVAMTY.

Téhog, oty avabewpnuévn mapdypapo (d) g prtpag opiletor 1L OAeg Ot
kataforés Tov pcbopotog Ba givar elebBepeg ko amoArlaypéveg and omoladNmoTe
TopaKPATNO, SVUYNEIOUO 1 €KTTOon ond QOPoVS, E6QPOPES, EMPapOVOELS,
doopolc, TEAN, YPEDOES 1 OQeNEG omowodnmote @vong. Edv ot vavAotécg
VroYpe®BOVY  omd OMOWONTOTE OpYY), OMOWCONTOTE YWDPOAS VO TPoPovv e
TOPOKPATNON 1 E€KNTOOT, TO 0QeAOUEVO OGO Tov Hichmdpatog Bo avénbel oto
Babuo mov etvar avaykoaio, ®oTe v e£ACQUMOTEL OTL HETA TIG TUYOV TOPUKPOUTCELS O
KOp1og Tov mhoiov Ba AdPetl To akpiPBég mocd mov opiletar otn ovuPacn. X1o onueio
avtd o&iler va avapepbet 6TL oV TPoOTEPN €Kdoom Tov Barecon (2001) dev vnpye
pNT S10TOIWGN TOV VO OTAYOPEVEL GTOVG VOVAMTES VO OGKNGOLV TO Olkaimpo
CULYMOIGLOV Y10 TOGE TOV, PNTAOC 1 CLOTNPOS, OKOOVVTAY VO, TOPUKPATCOVY
ocOUQP®OVO pHe TOvg Opovg TG ovuPacnc. ' TOoV amOKAEIGUO TOL AVAOTEP®
JIKOLMUOTOG OTOTOVVTIOY, GUUG®MVO UE TIG OTOQAGEIS TNG OYYAKNG VOUOAOYIOG,

coPfc ko pnty Satdmwon, dedouévov Ot 0 Opog «without discount'?’

» oV
TPOTYOLUEVT SOTOTTOOT NG PNTPAG Ogv emnpéale TO SKAIOUO TOV VOLAOTOV TEPL
oopymoeiopov . Me v avapepduevn tpomomoinon ot cuvtdkteg Tov Barecon,
evioyvoav 1 ovpPatikny B€on tov Kvpiov TOL TAOIOL, KablGTOVTAG CaPEg OTL dev
voiotatal, TALOV, KavEVE TEPIBMPLO CLUYNEIGHOD TOV GHDUOTOS [LE OTOONTTOTE

vopun amoaitnon 1 moco.

3.4. Emokevéc (pfitpa 18)

H pnitpa 18 6étel 10 mhaicio €vBOVING TOV VOLA®TOV OVOQOPIKA UE TIG
EMOKEVEG OV KOADTTOVIOL PNTAOC OO TNV OCQPOAIGTIKY] GOUPACT, OAAGL KOl Yo
eKEIVEG TOV EKPEVYOVV TOV TPOPAETOUEVOV 0piwV TG AGPAAMGTIKNG KdAvyMc. Otmg
nopatnpeitar, ot pvOuicelg g anoondotkay amd T pntpeg 13 (Insurance and
Repairs) kot 14 (Insurance, Repairs and Classification) tov Barecon 2001 o
evomomOnKav, TPOKEWEVOL va amo@evyBovv ot dokomeg emavaAnyels. Emiong, ot

ocuvtakteg tov Barecon £yovv mpoPel ce OAeg TIG oamapaitnTeS TPOMOTOMGELS,

137 BA. oyet. Barecon 2001, pitpa 11 (c), ypopuég 301-303.

138 Davis M., o.n. Bareboat Charters, §§12.9, 12.10, cgA. 67, BA. oyet. Modern Engineering (Bristol)
Ltd v Gilbert Ash (Northern) Ltd [1974] AC 689 at p.718 per Lord Reid, The Teno [1977] 2 Lloyd’s
Rep 289.
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TPOKEWEVOL TO TePLEXOUEVO TG prTpag 18 va cupPadilet pe Tig ekteTapéveg aArayég
™m¢ pnTpag 17 Yo TNV ac@AEAIoT, [LE TNV OTO10L GUVEXETOL OVOYKOGTIKA.

Ewwotepa, mpoPfiénetar 6Tt o1 VOUA®MTEG 0QEIAOVLY VO SIEKTEPULDVOLY OAEG
TI EMOKEVEG Y10 TIC OTOIEg TOPEXETOL AGPAMOTIKY KAALYM Kot v @povtifouv yia
™mv  €E0PAN0T TOV CYETIKOV damovev. Amapaitntn npoimdbeon amotelel n
e€aoPAAIoT TNG TPONYOVUEVTG £YKPIONG TOL KLpiov Tov TAoiov, kabdg dtatnpel 10
doimpo TapEUPacnS ovapopIKd LLe TOV TPOTO EKTEAECT|G TOV EMCKEVAOV. Emtiong, Oa
npénel  vo.  AouPdavovior  vmoyn ot pvBuicelg mov  meprhapPdvovtol  GTIC
YPNUOTOTIGTOTIKEG CLUPOVIES. AlevKpvileTon OTL Ol EMGKEVES TOL KOADTTOVTOL OO
™MV oo@oMoTikny cOuPacn vrokewvtol e amodlayés. Emmpoctéitng, oe mepintmon
oV T GUUPOAAOUEVE LEPTN €XOVV GLUEMVNCEL OTL 0 KUPLog Tov TAoiov Ba eivon
VIEVOVVOC Y1l TNV TALPOYN TNG AGPAAGTIKNAG KAALYNG, GCOUP®VO LE T, TPOPAETOUEVAL
om pntpa 17 (c), ot vovAwtég dkatovvtal vo amolnuwbody yuoo 10 GOVOAO TV
domavdv Tov KatERaray, Le TNV ENIOEIEN TOV CYETIKOV TOUPUCTUTIKMV.

Axoro0Bwmg, opiletar 6tL o1 vVavAmTég gival LIEHOBVVOL Y10 TIG EMGKEVES TOL
dgv KOAOTTTOVTOL OO TNV AGPAAGTIKY cOUPaoN, KaBdS Kot Yo TO TOGO TV dAmavmV
nmov vrepPaivel o Oprao TG amoAiaync. Emonupaivetor, emiong, 0tL 0 ¥povog mov
amorteitol  yioo TNV €KTEAECT] TOV  EMOKELAOV, ocvumepllapfovopévng ke
TOPEKKAMONG oo TV TPOoKaOopIGUEVT] Topeiat TOV TAOIOV Yo TNV TTPOYUATOTOINGN
T0VG, E€MPAPOVEL TOVG VOVLAMTEG KOL TPOCUETPATOL GTN GULVOAKT OAPKEW TNG
«wavlmongy. Avtd 1oyvel Yo OAa To €101 TOV ETCKELOV, £iTe KAOAOTTOVTOL OO TNV
acQOAGTIKY ovuPacn, &ite Oy, kabmg Kot Yo TG EMOIOPODOCES TOV KPLUUEVDV

EMTTOUATOV, GOUP®VA LE TO, SIAAUPOVOIEVO GTN PATPA 3 TOV VALAOGVUPDVOV.

3.5. Ol amorewa (prTpa 19)

H pntpa 19 dwmpaypatedetor éva and 1o onuoviikdétepo CnTiHoTo GTOV
topéa ™G BaAdoolog aoEOAoNG: OVTO TG OAIKNG OMMAEWS TOL TAoiov. Agv
npoKerTol ywoo pio véo puBuon, a@ol To TEPLEXOUEVO TNG OMOCTAGTNKE OO TIC
acporotikég prtpeg 13 (Insurance and Repairs) wor 14 (Insurance, Repairs and
Classification) g mpoTEPNG £KGOONG TOL VOVAOGUUP®OVOL KOl TPOTOTOMONKE DOTE
VO OvVTOmOKpivovtol oTo onuepva  dedopéva. XTI oAAayéc mov  a&ilel va
emonpaviodv, copneprropBdavetor  tpocsOnkn g axpiPng Evvolag tov Opov «total
loss» ot Alota pe Toug opiopovg g pritpog 1. Ewwdtepa, pe tov 0po «total loss»

AmOdIOETOL 1 TPUYUOTIKY), TEKHOPTY, CUUPPACUEVN 7| CLUPEOVNILEVT OAKY] OTdAELDL
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T0V TAoloV, GUUE®VA PE To TPpoPAEndUEVE GtV aoPoAoTIK) cOuPacn. H Marine
Insurance Act 1906 meptAapavel OpiGHOVG Yol TV TPOYLOTIKY KO TEKULOPTH OALKN
ammAEln. Zuykekpipéva, otn odtaln 57§81 opiletor 0Tl TPAyHATIKY OMKY OTAOAEL
veioTatal OTaV TO AVTIKEILEVO TNG AGPOACENS £YEL KOTAGTPOUPEL OAOGYEPDS N £XEL
KataoTpagel oe tétoo Pabud, wote vo punv Bewpeitar, mALov, TPAYUO TOV 1010V
€ldovg mpog ekeivo MOV ACEUAMOTNKE 1 OTOV O AGPAAMOUEVOS otepnBel udvia 1o
aceoAcOév aviikeipevo. Emiong, katd ™ owdtaén tov ap. 58 1 TpoyUaTiKy OAKN
OTTMOAELN TEKUOIPETOL GTNV TEPIMTMOON TOL OV LILAPYOLVV EONGELS Y10 TO TAOIO Yo
g0dhoyo ypoviko dwotnuo. Kotd t ddtaén tov ap. 60§1 texpoptn oAkn ondAslo
VILAPYEL OTOV TO OVTIKEILEVO TNG ACPUAMGEWMS £XEL EVAOYMG eyKaTUAEIPOEL, dedopévou
OTL M TPOYUATIKY] OAKT OTMOAELD QOIVETOL AVATOPEVKTN 1 OTOV Y10l Vo, amopevyBel n
TPOYUATIKY] OAKY amdAgln Tpémel vo kataPfAn0el damdvn mov vrepPaivel v aia
T0V acPoAcOEévTog avtikelévou. Ta ™ coppifacpuévn 1 ™ copEOVNUEVN OAKN
AmMOAELL TOV TAOIOV OEV VILAPYOVV VOLOYEVEIG OPIGHOTL, WGTOGO 1) AEKTIKN O10LTOTIMOGN
™G pOOMONG VIOONADVEL o HOPON  CLHPOVING HETAED  OCPOAMCTOV Kol
ACGQOAGUEVOV GTNV TEPITTOGN TOL Ogv duvaTtal v 6TotyelofetOel Tpaypatikn M
TEKUOPTN OAKY| OTAOAELD.

Mia e&icov onuavtikny mpocsOnkn eivar n apykn mpdtacn TG TAPUYPUPOL
(a), oV omoia mpoPAémetar OTL Ol VOWAMTES LVIOYPEOHVTAL VO amolNUIDGOVY TOV
KOplo o€ mepinTmoN OMKNG amdAgwg Tov mAoiov. [Ipdbeon TV GUVTOKTOV TOL
Barecon dev ntav va Bécovv toug vavilmtég oe duopevéatepn BEon avEdvovtag Toug
KWVOUVOUG Tov  avoAapupdvovv pe T oduPacn voviwons. AA®GOTE, KivOuvog
veiotatal povo dv 1 acPAMCTIKN cOuPacn £xel KotoyyeAOel 1 av yio omolodnmote
MO0 €xel kataotel dkvpn M avioyvpn. AviBétoe, okomdg TG AvOTEP® TPOSHNKNG,
omwg Bo avaivBel kol mopokdto oty evotnTa 5.6, eival vo TopdoyEL GTOVG
AGPOAGTEG TN OLVOTOTNTA VO, LTOKATAGTAHOVV GTO dKOdLATA TOL arolnumBEvTtog
AGPOUAGUEVOD, EVOVTL TOV VITOUTIOV TPITOV TPOCSHTMV, TPOKELEVOL VO, SIEKOIKTCOVY
T0 TOGA MOV KOTEPOAOY ®©C acEOASTIK omolnuiowon. Me tov TpoémO avTd 1
CULVTOKTIKY €MTPOTY| TOL Barecon mpoondOnce va eCodelyel To LEIOVEKTHUATO TOV
nponyoduevoy cvuPatikod kabeotdrog!?®. Axolovbwg, opiletar Ot oe mepinTmon
OAIKNG OMAOAEWG TOV TAOIOL TO TOGO TNG OCEOAMOTIKNG amolnuiowong (to omoio

opiletar oto mhacto 23 — Part I) Oa kotafdAreTon otov KOpo mov Ba etvor vevBuvog

139 BA. oyet. v avéivon mov oxolovdel oty evotnta 5.6
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Y100 TNV KATOVOUY TOVL 6TOVG Sikanobyovg'*? Bacel Tov ao@UAGTIKOD GLUPEPOVTOG
ekdotov. Aevkpwiletar 6Tt M katafoAn Tov OvOTEP® TOGOL Bo kavomolel Tig
ATOTNGELS TOV KUPIOL 0AAG Oev Ba amaAAAGGEL TOVG VOLAMTES omd TV €vOHVI TOLG.
Ot VOLA®TEG LTOYXPEOVVTIOL VO EWO0TOOVV  (GUEGOH TOV KUPO KOl TOVLG
evuomdOnKovg daveloTég (av vhpyoLvV), Yoo TVXdV cvuPdvta mov Ba propovoay va
odMNYNGOLV G OAMKN amMAEW TOV oKAPOLS. EmumAéov, vmoypeovvion petd m Adon
™m¢g obuPacng, M omoio amoteAel avaykaio GUVETEW TNG OAKNG OTOAEWG TOV
okaeovc'*!, va povtilovv Yo TV anoTEAEGUATIKY TPOOHNCT TOV ATUUTHGEDY TOV
KLplov /KL TOV AGPUAMGTAOV, TOV LREWGNABAY 6T BE0M TOVE, EVavTL OTOOVINTTOTE
tpitov, vevhuvou yoo To {nuoyovo yeyovoc. Téhog, mpoPAémetar Tl Ot VOLAMTES
vroypeovviar!*?, katodmy arthoemg Tov Kupiov Tov Toiov, va dwPPalovy Gueco Ta
amotoduevo £yypaga Yoo TNV GoKNoN TOL SIKOIOUATog eykatdlenymg !, omwmg

npoPAénetar ot ddtaén 62§1 e Marine Insurance Act 1906.

3.6. Non Lien (pntpa 21)

H pntpa 21 avagépetotr oty vmoypemon ToV VOLAOT®OV Vo, urodilovy v

144

doxnon owdNmote  €£ACPOAMGTIKOD  SIKOIOUOTOS,  VOVTIKOD  TPOVOUIoV 1

140 Metald tov Sucaiodymv g acoMcTIKNG amolnuinong Kototdocovial kot ot evumddnkot
SUVEIOTEG, GE MEPIMTOOT MOV O KVPLOG TOL TAOIOL €XEL XPNUATOSOTHOEL TNV Oyopd TOV TAOIOL e
SaveIoO. ZyedOV TAVTOTE GE AVTEG TIC TEPUTTMOELS 01 EVOOONKOL davelsTég eEac@aiilovTat HES® TG
EKYDOPNONG TOV 00POAMSTNPimV GLUBOAI®V.

141 BA. oyet. Barecon 2017, pritpa 31 (c).

142 Avtictoym vroypémon veictoTal Kot yio Tov KOplo Tov TAoiov, TPoKeévoy va S1EVKOADVEL TOVG
VOVA®TEG 0TIV AOKNON TOV SIKUOUATOV TOVC.

13 H gykardienym eivar Beopdg g Boldociog acediiong mov puduiletor oto eAAnvikd dikato oto
apBpa 280-288 KINA kot oto ayyAkd dikao ota dpBpa 55-63 tng Marine Insurance Act 1906. v
MEPIMTOOT TNG TPOYLOATIKAG OAMKNG OTMAELNG TOL TAOIOV, OgV amarteiton dSNAWOT £YKOTOAEIWE®S. AV
OL®G 0 0oPAMCUEVOS BENEL Va S1EKIIKNGEL AmOlNUUMON Yo TNV TEKLOPTH OAIKT OTMAEL TOL TAOIOV,
opeilel vo amooTeilel GTOV AoQOAGTN E00TOINGCT EYKATAAEIWEMG.

144 Y116 10 mpicpo Tov NrepwTicod dukaiov To VouTikd Tpovoro cuvieTd (KaTd TV Kpatovso, dmoymn)
EUTPAYLOTO SKOimpO (EVEYLPO) CLVICTAOUEVO €K TOL VOOV €Ml 0ALOTPLOL TAOIOL TPOg e&acPiAion
opwopévng amaitnong, 14 Tng TPOVOUINKNG Kavomoinong omd v a&ic avtov. Eivar dwkaiopo
TOPETOUEVO TNG KOPLOG OMAITNONG KO OVTIKEWEVIKDG GUVOESENEVO e VT amd TN YEVESN TIG.
[apéyet de oto davelot dpeon eEovoia Tive oto TAoio pe 00 EMPEPOLG EKONADGCELS: o) TNV eEovaia
emdim&ng . to dikaiopa eKmoinong Katd TG StuTAEES TEPL AVAYKAGTIKNG EKTEAEONG, OKOUN KL OV
To mAoio petafipdobnke oe tpito 1 emPapdvinke pe dAro eumpdypato dikaiopa kot f) To dikaimpo
TPOTIUNONG, ONA. TO SKai®UO TPOVOHLOKNG KAVOTToinoNg g amaitnong amd 1o miswotnpiocpo. H
vopukn Tpdcdeon G eEacPAAOIEVNG OMaiTONG OTO TAOL0, EYEL LIE TN GEPA TG, MG CLVETELN TNV
ATOGHVOEST OO TO TPOSMTO TOV 0PEIAETH. To oToyElo CVTO AmOKTA WiaiTEPT ONUACIN OE TEPIMTOON
S1aoTaoNG KUPLOTNTAG KOt EKUETAAAEVOTG, OTAV ONA. TO TPOSMTO TOV KLPIOL TOV TAOIOV JLOPEPEL ATTO
aVTO TOL EKUETOAAEVOUEVOL (EQOTAMOTN): 1| dPACTNPIOTNTO TOL TEAEVTOIOV YEVVH OOLTIOELS OV
eEaocpaAilovtal ek TOv VOPOVL €ml TNG TEPLOVGIAG TOL TPMTOV. AVTEG Ol €E0VoiEg — TPOTIUNONG KoL
dlwéng — mov yapoakmpifovv Ta TEPLOPICUEVA EUTPAYIOTO dtKoudpaTo a&iog evromilovial Kot oTo
liens tov ayyAoco&ovikov dikaiov, av Kot €dm 1 KOV €ivol AlydTEPO GOENg eEattiag apevog Tng
TOAVLLOPPLOG TV CYETIKOV EEA0OUMOTIKOV dkaiopdtov (BA. oxet. evotnta 2.3, vroonpeimoeilg 108
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eunmpdypotov Bépovg tpitov (.. mTpoundevty], €£0VGI000TNUEVOL EMCKEVOGTI KAT.)
TAvVe 610 TAOTO, Y10l ATOLTHOELS 1] OEIDGELS TOL TPOKANONKAV amrd TOVG 101006 1| TOVG
TPOCTNOEVTEG TOVG OO TNV EKUETAAAEVGT KOl AEITOVPYi TOV TAOTOV.

YKomoG TG pUOoNG givorl va TPooTaTeEHGEL T0 GLUPEPOVTO TOV KVPIoL amd
TOVG VOUTIKOVS TPOVOLLOVYOVG OOVEIGTES, O1 OTTOI0L £YOVV TO SIKAIMLO VO UCKNGOLV
eumpdypot aywyn (kotd to ayyAoca&ovikd dikoto in rem), vo KOTAGYOLV TO TAOI0
(ToVAGyoTOV KOTA TO EAANVIKO JiK010) Kol va 1Kovoronfodv TPovopoKd omd 1o
TAEIGTNPlOGHO, TAPOAO TOV Ol OPEIETEG TNG TPOVOUOVYOL amaitnong &ivor ot
vavAmtég. Moo, agloonueimto etvat 0TL 6TIG TPOMYoLEVES £KOOGELS ToVv Barecon
npoPAendTay, ®¢ eMmPOcHeETO PETPO TPOOTAGIAG TOV KLPIoV, 1 TOTOBETNON EOKNG
EMYPOAPNG OE EUPOVEG ONUEl0 TOL TAOIOL, 1| OTolal AT YOPEVE PNTA GTOVG VOVLAMTEG
Kol 6TOV TAolopYo va emPapdvovv 10 OKAPOG pe vavTikd mpovouo. H emipoym
pOOon Kkpibnke, ®otdc0, omapyoopévn omd TV avafe@pNTIKY EMITPONY TOL
Barecon kot analeipOnke, dedopuévou OTL o entypaen dev apkel yio va amobappivel
TOVG TPITOVG VO EMKAAEGTOVV TPOVOUIOVYES OMALTHOELS TAV® 6TO TAOT0. AvTifétmg,
avtd oL omouteitanl Yoo vo EEAGPAMOTEL 1| OMOTEAEGLOTIKY EQPOPUOYN TNG PNTPOG
etvatl m mponyovpevn EVNUEP®ON TOV TPITOV UE TOLG OMOI0LG GLUVOAAAGGOVTAL Ol
VOVA®MTEG, OTL EvEPYODV Y10l AOYOPLOGHE TOVG Kot OYL Y10 AOYaPLocid TOV Kupiov Kot
¢ dev givor duvath 1 TEPAYOPNCT TPOVOUIOL 610 TAOI0 Yo TuYdV oPeléc .
Emonuaivetor 0Tt yio To0 IPOVOLLD TOL YEVVAOVTOL €K TOV VOLOL Kot Oyl Bdoet tng
Wwtikng PodAnong ev &idel ocopPotikod «mpovopiovy» (PA. evotnro 2.3-Lien)
EPAPUOYNG TVYYGvouv ot puBuicelg g emduevng evomtog (PA. evommta 3.7 —
Amolnpioon)

3.7. Anolnpiocn (pfTpa 22 a,b, ¢)

Onwg avaeépdnke Mo oty evomra 1.3, n pntpa 22 e&icopponel ta
CUUPEPOVTO TOL KLPIOV KOl TOV VOLAOTOV HE TNV TPOPAEYN VIOYPEDCE®S KOl
AVTIOTOIY®G JKOLMUATOG KATABOANG 1 ANYE®G YpNUOTIKNG amolnpioong yw Tig
aflooelg mov ackovvtal o€ PApoc Tov mAoiov katd TN Odpkew TG cvUPaong

«wavlooney. H televtaio mapdypapog g pritpag avalvdnke 1on 6to TUHO TNG

kot 111) agetépov TV WB0iTEP®V SIKOVOLUK®DY YOPUKTNPICTIKOV OV GLVOSEHOLV TV ACKNCN TOVG,
PA. oyxet. ABavaadiov, A., o.m. §§275-284 cel.151 em.

145 Baughen S., o.m. Ship Building, Sale and Finance, §12.2.11. ce). 204, The Journal of International
Maritime Law/ Volume 23/Issue 1, 1 February 2017/Reviews/Book Reviews: Ship Building, Sale and
Finance - JIML 23 (2017) 1, 57-61.

59



LEAETNG TTOV OVOPEPETOL OTIS VITOYPEMGELS TOL Kupiov. Ev mpokeévo, Ba yiver Adyog
YO TNV VIOYPEMOT TV VOVAOTOV VO TOPEXOVY YPNUOTIKY armolnpinon 6Tov KVplo,
avTioTaOpifovtag Tov OIKOVOUIKO KivOUVo oL JtaTpéyel 0 TEAELTOIOG amd TN TANPN
TOPODPNON TNG VOVTIKNG KOl EUTOPIKNG SLOYEIPIONS TOV GKAPOVS GTOVG VOVAMTES.

Ewwodtepa, n moapdypapog 22(a) opilel 0Tt 01 VOWA®TEG VIOYPEOHVTAL VO
ToPEXOVV XPNUATIKY] omolnmorn 6Tov KOPo Yo ammAeles, {nuieg 1 damdveg mov
TPOKVTTOVV OO TNV EKUETAAAEVCT), YPNON KOl AETovpYio TOL TAOIOV. XTO AVOTEP®
1060 cuumepAapPdveral Kot arolnumacels yio ™ nuio Tov veicTaTol 0 KUPLOG TOV
mAoiov amd eEQGPAAGTIKG dtKoMUTe onolconTote popeng (liens) Kot amotnoelg
nmov eEomMlovtal HE VOLTIKA TPOVOULD, TO OTOl0l YEVVAOVTIOL €K TOV VOLOL Ko
TAPEYOVY GTOVG SAVEIGTEG TMV VOWAOTAOV Gueon eEovoia — tpotipnong kot diméng!4e
— mévo oto mhoio. Emiong, Bdoel tng tedevtaiog avabedpnong, o1o medio epaproyng
¢ puBuiong eumintovv kot ot {npieg, damdveg Kot amontnoelg mov PePfaidvovial o
Bapoc tov MAoiov amd Oebveic cvpuPdoslg kKol Kavoviopovg mov BepeAidvouvy
TPOYUATOTOYT €VOVVT TOV KVpiov TOV TAOTOV.

Axoro0Bwg, oty emduevn mapdypapo 22(b) opiletoar O6TL Ol VOLAMTEG
oQeiAoVY va Tap€Youy YPMNUOTIKY amolnpiwson 6Tov KOPo Yo TG alOCELS KOl TIg
0QeEC TOV SNUIOVPYOVVTOL OO TIC POPTMTIKEG Kat To. vdrowa &yypaga!*’ Tov
VIOYPAPOVY 0 TAOTAPYOG, Ol a&tmpatTiKol Kot ot €£0VG1000TNUEVOL EKTPOCMOTOL TOVG,.
Agdopévou Opmg 0Tt 0 TAOloPYOg Kot TO TANPOUO oTr cOUPACT Topayd®PNoNG
yopuvoy okdeovg eivar PBonbol exkmAnpmong Tov VOvA®T Kot Oyl ToL Kupiov, 1
ovykekpluévn poPreyn eivar mhovo va Exel EAAyIOTN TPOKTIKY onuacia, agol o
KOPLOG dev gvbuveton €€ 0pIopoD Y10, TIC AVOTEP® a&lboelg! s,

Téhog, n véa mapdypapog (c) g pOOBONG EMOIDKEL VO KAADWEL OAEG TIG
acdeelec, apEPorieg Kot SOUAYES TOV TPOKOAOVGE TO TPOTYOVLUEVO CLUPATIKO

KOOEGTDOG GTOVG GUUPBAAAOUEVOVS, OVOPOPIKA LE TNV KATAVOUN TOV KIvOOVOV g

146 BA. oyet. vmoonueioon 144

147 Yroompiletar 011 0 0poc «howmd &yypapoy TPEMEL VO EPUNVEVETUL LE TETOO TPOTO, MGTE VO,
ovppadiCer pe ™ Survmwon g prtpog 12 (Contracts of Carriage). Qg ex To0TOL, GTNV £VVOld TOV
EYYPAPOV UITOPOVV VO CUUTEPIANPOOVV 01 amodeitelg maparafng, ot datayis mapddoong Kot Ta dehtio
Bordootag petapopds, PA. oxet. Davis M., o.1t. Bareboat Charters, §17.2, geA. 98, vroonpeimon 2.

148 BA. oet. The Baumwoll Manufactur von Carl Scheibler v.Christopher Furness [1893] AC 8 p.16,
otv omoia. 0 Aopdog Herschell LC avépepe yapaxtnpiotikd: «It cannot be disputed as a general
proposition of law, that a person who does not himself enter into a contract, can only be made liable
upon the contract if it was entered into by one who was his agent or servant acting within the scope of
his authority; and it is equally indisputable that a liability by reason of a wrong or tort can only be
established by proving, either that the person charged himself committed the wrong, or that it was
committed by his servants or agents acting within the scope of his authority.»
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nePInTOON GOAANYNG N KPATNONG TOL TAOIOL. XvykeKpéva, TAEOV TpoPAénetar OTL
Ol VOWAMTES PEPOVV TOV KIVOLVO Y100 OAOVG TOVG TTEPLOPIGHOVE OV EMPAAAOVTAL GTO
mAoilo Kot opeilovv va Adfovv Ola To amoapaitnTo HETPO Kot VO KOADWOLV OAEG TIG
domdves ywo TV dpeon omehevBEpmon Tov, €KTOG OV Ol AVOTEP® TEPLOPIGLOL
amodidoviol ©€ outieg MOV  APOPOVV  OMOKAEICTIKAL TOV KUPO TOL TAOIOL.
Emonuaiveron 0t1 otig mponyoOueveg €KOOGEIS TOL VOLAOGLUPOVOL 1 €VOVLVT
TOPOYNG XPNUATIKNG amolnuioong vy ) (nuio mov mpokaAovviav efoutiog Tng
cOAMMYNG 1N KpAtnong Tov TAOIOL  KOTOVEHOTOV  IOGOUEPDS UETAED  T®V
ocvopporropévav. ‘Etol, 10 cvuPoridpevo pépog mov £pepe TV €vBivn yio
cOAMYN 1N KpAnon Ttov mAoiov, vroypeobvtav va avopbwoel TG {nuieg TOL
avTicvpPoriopévor Tov. Agdopévov OpmG OTL M Kpdtnorn tov mAoiov pmopel va
opeidetal e AOYOVG TOL OeV APOPOVV TOVG GLUPBAAAOLEVOLS 1| Vo emPBAAAETOL LET
™ MEN ™S vadroong!*?, dnuovpyovvay £ve copPatikod kevod, T0 0moio KaADTTETOL
EMOPKOG He T véa pOOon. Av kot Bo umopovse va vrootnpydel 6Tt o Té€Toto
Tpomonoinon evepyel 6€ PAPOg TOV VOLAOTOV LIOVOUEHOVTOS TO. CLUPEPOVTA TOVG,
dev mpémel va, mapopdrarl 0Tl KaTd TN ddpKeln TG GVUPOCNG TAPUXDPNONG YVUVOD
oKAPOVG, ot vowiwtég eivar ot de facto kOplor tov mAolov HE ATOPUGICTIKY
APHOSIOTNTO MG TPOG TOV TPOTO EKUETAAAEVLGNG ToV. Efval, Aowdv, amoidtwg e0A0Y0
va enopifoviot Toug Kvdvvous kot o Bapn mov mpokerlobvtal and TV AoKNoN TNG

EUTOPIKNG TOVG OPOACTNPLOTITOC.

3.8. Avéikvon vavayiov (prtpa 24)
H pntpa €xel avaBempnbel kot 10 medio epappoyng g €xel devpuvOet

TPOKEWEVOL Vo evappovicOel pe tic mpdopateg vopobetikég eEelibeic! ™. Ewdikdtepa,

1499 B, oyetr. Mpotvmo Noviooopgovo Barecon 2017 — Explanatory Notes. To keipevo tov
VOVAOGUUPAOVOD KOl Ol EMEENYNHOTIKEG onpeldoelg dwatibBevtal péow g 1otoceridag g BIMCO
<https://www.bimco.org/contracts-and-clauses/bimco-contracts/barecon-2017>

150 $10 onueio avtd ofiler va onueimei 6L 1 Aebvig ZopPoon tov Naipdumt yio TV ovEAkvon
vavayiov télnke og woyxd ot 14 Ampidiov 2015, pe SmAd 6160 TNV EVIGYVLONG TNG UCPAAELNS TNG
vavomAoiag kot TNV mpootacio tov Buldociov mepiBdiiovioc. H ocdufacn mepirappdver kvpiomg
datdéelg dnpociov dikaiov, SLUOPPOVOVTAS £V AVGTNPO TANIGLO VBVVNG Yo TOV EYYEYPAUIEVO OTO
vnoidylo Kupto tov mhoiov («registered shipowner» umopei va givat 0 KOPLOG TOV TAOIOV, 0 KVALAMTHG
YOUVOU OKAPOLC», €TOIPEin. dlXelplong) ovoQEOPIKE HE TOV EVIOMIGUO, TN ONUOVOTN Kol TNV
ATOILAKPUVOT EMKIVOLVAOV VaLOYimV Tov ovapévetat vo £xouv eatpetikd emPAafels cuvETELES Y TO
Boldooio mepdAlov, Ty avBpmmvn (on, Ta ayabd Kot T Tepovaieg oTig mAnyeioeg meployéc. Ocov
agopd TV aoTikn gubddvn, o eyyeypoppévog oto vnoloylo kOplog («registered shipowner») €yet,
ovpeova pe ™ ZOopPacn tov Naipoumt, evbovn yia ta ££0da TomobEToNg, CNULAVONG KOl 0pAipESTS
TV emikivouvev vavayiov. O eyyeypaplévog 6To VIOAOYl0 KVPLoG, gival, emiong vrevBuvog yio To
KOGTOG TNG OMOUAKPVVONG TOV TETPEANIOV TTOL TOPAUEVEL GTO VOLAYLO 1] OV £)xEl dlaPOYEL Amd TO
PovBopévo mhoio. H ZopuPaocn dev mepiéyel ovclooTIikEG SOTAEEL, OYETIKA LLE TOV TEPLOPICUO TNG
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npoPAémeTal Tl 01 VOLAW®TEG givor vTevBUVOL Yo OAEG TIC JOMAVES OMOUAKPLVONG,
KOTAGTPOPNG, QMTICUOV, GNLUOVONG TOV VOLOYiOL 1 OTOWLONTOTE TUNUATOG TOV
oKAPOVG Tov €xel yobel N eykataleipbel Ko amotedel eumdO10 Yoo TNV TAONYNON,
CULPMOVO LE TIG EVTOAEG OTOLGONTOTE VOUIUNG apyns 1 Pdoel Tov mpofAendpuevmv
010 €QOPUOCTED €Bvikd dikato M otn Oebvn vopobecsia. EmmAéov, n pntpa 24
VIOYPEDVEL TOVG VOLAWMTES VO ool IImcoVV TOV KOPLO Y1dl TIS OATAVEG TOV KOTEPOAE
N yw ta Tocd mov Befarddnkav oe Bapog Tov e€outiog Tov vavayiov. Atevkpwvilerta,
®ot1660, 0Tt N amolnuiwon etvor amoutnt| omd TOvV KOPlo, £pdGOV TmPoiPn otV
KOTABOAY TV €V AOY® JOTOV®OV, NTOL GE YPOVIKO GNUEI0 KOTA TO 0010 1 VOOAmoN
éxel Abel (epdcov 10 mhoio vavdynoe). Qg ek TOVTOV, KATA TO OyyAMKO OiKoo O
KOplog tov mholov dev Ba elvar oe Béom va efacporicel v omaitmon Tov
emPBaAlovtag katdoyeon o £tepo mhoio Wokmoiag twv vavintdv!>!, couponve ue

™ Sdtaén 21(4)(i1) g Supreme Court Act 1981.

3.9. Exyopnon, «novation», vwovadAmon Ko toinen (prtpa 26 a)

Tunua g pnTpag avorlvdnke avotépm oty gvotnta 2.4 mov apopovscE To.
dwoumpate Tov Kupiov tov mAoiov. Ev mpokewéve, Oa egetaotel n mpot (a)
TOPAYPOPOS COLPMOVO [LE TNV OO0 Ol VOVAMTEG VITOYPEOVVTOL VO EEAGPAAIGOVY TNV
TPOTYOVLEVT £YYPOPT] GLVAIVEST] TOL KVPIOL TOV TAOIOV, TPOKEWEVOL va TPORoHv
o€ EKYOPNON TOV OKUMOUATOV TOVG, ©€ «novation» ¢ ovuPaocng M oe
«OTOVOOLA®GN» YOUVOD GKAPOVG (sub-bareboat charter).

Ewwodtepa, 660V agopd T duvatdOTNTo EKYMPNONG TPETEL VO, EMOTLovOoDV
0 KATwOl. XZOueova pe 0ca yivovior 0eKTd GTNV AYYAIKN VOHOAOYio, PNTPES Ol
OmO1eC EMTPEMOVY TNV EKYMPNOT Log cOuPacng Oa tpémetl va epunvevovtat 6tevd. O
OpOG EKYMPNOTN OEV YPNCIUOTOLEITOL, EV TPOKEWEV®, LE TNV aKPPT TOL Evvola, OAAA
ovykeyLUEVA Yo va, Tteptypdyel T petofifacm Hovo Tov meereldv oG cOpupaocng o
éva Tpito péPog. Lyetikn oto onueio avtd eivar n vwoéOeon Linden Gardens Trust Ltd

v. Lenesta Sludge Disposals Ltd , 6tnv onoia. 0 Adpdog Browne — Wilkinson avépepe

gvhvvNg, aAAd mapaméunel 6Tig dtatdielg Tov €Bvikod dikaiov Kot TG oydovoag d1eBvoic vopobesiag.
Emiong, n €vBovn tov eyyeypopévov oto vnoAdylo kupiov Ba mpémer vo kKoAOTTETAL OMO TNV
acpalotiky ooppaocn, PA. oxet. The Journal of International Maritime Law/ Volume 23/Issue 1, 1
February 2017/Articles/The Torrey Canyon fifty years on: the legal legacy - JIML 23 (2017) 1, p. 31.
SIBA. oyet. Baughen S., o.m. Ship Building, Sale and Finance §12.2.10, ogk. 204, Aluflet SA v.
Vinave Empresa De Navegacao Maritima Lda (The Faial) [2000] 1 Lloyd’s Rep 473.
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YOPAKTNPIOTIKG!*?: «Molovét elvar ainbic dti n ppdon “ciyadpnon e ovufdoews”
oev elvar amoADTwS OKPIPNS, 01 OKNYOPOl GUXVA YPHOIUOTOLODV TIG AELEIS QVTES
OVOKPISAS VIO VO TEPLYPAYOVY TV EKYWDPNTH TOV OPELOVS ULOG TOUPOTNHS, OEOOUEVOD
011 k&b ditknyopog yvapiler ot T0. fapn pog ooufaons dev ddvator va exywpndodvy.
Yuvenmg, PAcel TG oVOTEP® epUNVEING, ETTPENETOL GTOVS VAVAMTES VO EKYOPNGOVV
o€ €va Tpito HEPOG LOVO Ta 0QEAN TG cOUPaons. Amapaitntn, PEPara, Tpoimdbeon
YL TV £YKVpN EKYOPNOT TOV OIKAIOUATOV TOV VOVAMTOV OTOTEAEL | TPONYOVUEV
£yypopn cvvaiveon tov Kvpiov.

Avrtifeta, n évvola Tov Opov «novation» givar vpiTEPN, KABMG eMTPENEL GTOL
cLUPoAAOUEVE PEPT VO EKYOPNGOLV OAO TO OIKOULDUATO KO TIG VIOXPEDGELS TOV
amoppéovv and pio cvpPacn o€ €vo TPito TPOCMOTO, KATOPYDVINS TNV OPYIKN
ocvupaon kot aviikadiotovtag ™ pe pia véa, cuviBmg VITd Tovg Wdovg OPOLS LE TV
apyn. Ewdwotepa, n pitpa 26(a) opilel 411 0 VOVA®THG Loy peoVTOL VO, eE0CQAMGEL
™V £YYPOPT GUVOIVEGT] TOL KLPIOV TPOKEUEVOL va. TTPOPel oV aveTEP® EVEPYELX.
EmmAéov, v v oAokANpwon g Sodkaciog amaiteitolr 1 vIoypaeyn TG VEOS
cvupaong Kot amd Tov KOPlo Tov TAoIoL.

Téhog, n pnTpa 26 (a) opilel OTL 01 VOWA®MTES VTTOYPEOVVTUL VAL EEAGPAAITOVY
™mv €yypaen cuvaiveotn Tov Kupiov yia va TpoPovv, og disponent owners Tov TAoiov,
oe «vmovavimon» (vropicBwon) yvuvod okdeovg (sub-bareboat charter). Ev
TPOKEWEV®, O OPYIKOS VOLAMTNAG TAPUUEVEL VTTELOLVOS EvavTL TOL KLPIOV Yol TNV
THPNON TOV VIOYPEDGEDV TTOV ATOPPEOLY OO TNV OPYIKT] GOUPACT «VOOAMGONGY,
®GTOGO 01 VIOVAVAMTEG dev cuvdEovTan cLUPatik®dg pali Tov kot dev enmpilovron
Kapio eufvvn amoppéovsa and To apykd VOLAOSOUE®VO. MoAovoTL Aomdv 0 KOPLog
dwnpel T cLUPATIKE TOL SKOIOUATO £VOVIL TOV OPYIKOD VOLAMTN, Ol0ETEL
eMdiyota meplBdplo EMYHOV EVavTL TOL Tpitov 6Tov omoio mapaywpeitar n de facto
evhvvn Yo TNV Kabnuepwvn dtakvfépvnon kot Agttovpyio Tov TAoiov. Agv dnpovpyei
EkmAnEn, cLVENMC, TO Yeyovog OTL M pITpa 26 () LVTOYPEMVEL TOVS VOVAMTEG VO
e€0GPAAIGOVY, YO TV £YKVPN «VTTOVOVA®GNY (LITOUIGO®MOT) YOUVOD GKAPOVG, TANV
NG CLVOVEGEMS TOV KLPIOV, TNV £YKPICT TOL Y10 TOLG OPOLS KO TIG TPOUTOOEGELS

™¢ cOUPaoNg LITOVAVAMONG.

152 [Taporifetor avtovcio o xwpio yio v opd kotavonon tov kepévov: «Although it is true that the
phrase “assign this contract” is not strictly accurate, lawyers frequently use those words inaccurately to
describe an assignment of the benefit of a contract since every lawyer knows that the burden of a
contract cannot be assigned..»
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Emonpaivetor 6011 1 avotépw pvbuion dev Biyel to avagaipeto dikaiopa tov
VOLA®TOV va. Tpoywprioovy, ¢ disponent owners, ot cuvoyn HoG copfoong
xpovovahAmong N vavimong katd talidl. Avtd copPaivel 510tL 1 YPOVOVAHA®GT) Kot
N voAwon Kotd ta&idl, deEPovV, OTMG EMOVEIMNUUEVMG ExEL avaeepBel, amd
ocvupaocn mopaydPNONG YOUVOD OKAPOLS, 0EOD o avTEG Oev AauPdver yopo
petafifaon g Kotoyng Tov TAoiov Kot TopoydPnoT| TG VOLTIKNG KOl EUTOPIKNG TOV

dweipiong o€ Tpito TPOCHOTO.

3.10. Eyydnon ektéheong (ptpa 27)

[Tpdkertan yia pio Tpoarpetikyy puOuon mov Ppickel medio epapproyng étav ot
VOVAMTEG Oev O100£TOVY ETOPKN TEPLOVGLOKA GTOLYEID (T.). LOVOTPOCMOTEG ETAPEIES)
KOl 0 KUPLOG TOV TAoIov amartel Kdmolo popen TpdsheTng OIKOVOIKNG EEACGPAAIONG,
®¢ eyyomong, yw Vv opBn exktéieon ¢ oOuPacng. Avtod tov gidovg ot
eCaoparioelg Exovv, cuvnbwg, ™ popen Tpomelikng €yydnong 1 opordyov. o v
EPAPLOYT TNG PLOUIOTG OTOTEITOL GUUE®VIO TOV HEPDV KOl GUUTANPMGT TOV TOGOV
KO TNG TOVTOTNTOG TOV TaPOYOL NG €yyvmong oto mAaicto 25 (Part I) g cdupaong,
TP amd TNV TOPAEO0cN TOL TAOIOV. XE QTN TV TEPIMTMOOT, 1| LIOYXPEWOCT TOPOYNG
OWKOVOUIKNG €yyumong kabiotator Bepelddng o6pog g ovuPacng (condition),
nopafiacn Tov onoiov divel To dKaimpo 6ToV KHPLO TOV TAOIOL Vo AVGEL TN GOUPaCN
kot vo. {nmoet anolnpioon. E&umakovetar 6Tt 1 aiowon anolnpioong dvvatal vo
acknOel povo Katd TOV VOVA®TOV Kot Oyl KATd TOV LTOTIBEUEVOL €yyunTY], APOV O
tehevtaiog oev avorapupdvel Kopio €OV évavtl Tov KVPioL TPV TN CVOTACT TNG
gyyimong. Téhog, a&iler va onuewwdel 60tL otV POTEPN £€Kd0o0oM TOL Barecon n
pOOon €pepe tov titho «Tpamelikry Eyyomon», dedopuévouv opme 6Tl ektd¢ amd Tig
Tpameleg vEIoTAVTOL KOl £TEPEC OVIOTNTES TOV KOO0V EYYVNOELS, KpiOnke oKOmuN

N oAdayn Tov titAov o€ «Eyyimon Extéleoncy.

4. AKOIONOTO TOV VOVAMTI

10 mapov kepdroto Ba eEetacHov o SuKodUOTO TOL dTNPEl 0 VOVAMTAG
om olOufaocn mopoy®PNONG YUUVOD OKAPOVS, OT®MG ovTtd mopatiBeviol otnv

tehevtoio £kdoon tov Barecon.
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4.1. Avapkera vavroong (pitpa 2)

1 véa ékdoomn tov Barecon mpoPAémetar 6Tt 01 VOLA®TEG £0VV TO dkaimpo
Vo TopaTeivouy TN YPOoVvIKN OldpKeld TG VaA®oNg cOUe®v pe To TPoPAemdueva
oto mhaicwo 18 (i) (Part I) g ovpupaong, katapfdAloviog 10 avticTory0 TOGO TOV
uebopotog mov opiotnke oto mAaicto 17 (ii) (Part I). I'a v doxnon tov oyeTikon
JKOLMUOTOG omonteitar 1 TponyoVUEVN Kowvomoinon £yypoeng €100moinong otov
KOP10, TO aPyOTEPO UEYPL TNV NUEPOUNVia TOL avapépetot 6To TAaicto 18 (i1) (Part I).
H p0Oion avt) frav pia avaykaio tpocOnkmn oto Barecon dedopévov ot e&umnpetet
OmAd okomd. A@evdg Asrtovpyel mPog OQEAOC TV VALAMT®OV OIvOvIag TOLG TO
dwaimpa, avdiloyo HE TIG SKVUAVGELS TG OyOPas, VO EKUETOAAELTOOV TO LYNMAL
eminedo TOV VOOA®MV KOl VO TPAYLOTOTOMGOLV TEPIocOTEPD TALIOW, APETEPOV
TPOCTOTEVEL TO OIKAIOUOTO TOV KLpiov TapEYOVTag Tov TN dvvatdTnTe, Vo
AVOTPOGOPUOGEL TO TOGO TOL GOdHATOG ToV Ba KaTaAALETOL KOTA TN O1dpKELR TG

TOPATOONG, EVOEXOUEVOS G EMMESN TOAD LVYNAITEPA TOV APYIKAOG KATABANOEVTOC.

4.2. Yrnoavayopnon — Cancelling (pfjtpa S)

H pntpa 5 tehel oe dupeon ovvoeon pe m pntpa 4 10V VOLAOGUUPOVOUL,
KaODC TapEYEL GTOVG VOLAMTES TO dKaimpa va vtavoywpnoovy (cancelling) and
ocvupaorn oe mepintwon mov to MAOI0 Ogv mapadobel eykaipmg, MTOl KOTd TNV
ocvppwvnbeioa nuepounvia axvpwong (cancelling date). To avotépom dikaimpo eivor
avegapmto and 10 dikaimpa wov avoyvopilel To common law 6Tovg VALA®MTES, NTOL
va mpoPodv oe Avon ¢ ovuPaong eoutiog mapaPiocong Oepehdoovg Hdpov

153

(condition) 7 «innominate termy ‘Etol, ot vowAm®Tég  dkaovvior  va

VIOVOY®PNCOVY Aueca and T cOuPacn, aveaptnta and T aitio. Tov 001 YNCE OTN

134 "Extog k1 av éyel coppmvndel dtapopetikd, o

un €yxoipn mopddoon tov mAoiov
KOplog TOoL TAOIOL €xel TEPBOPO PEYPL KOl TO HECHVLYTO TNG KOTOANKTIKNG
NUEPOUNVIOG, TPOKEIUEVOL VO TOPAOMCEL TO TAOI0, OOPOPETIKA Ol VOLAMTES

VOLULOTOIOVVTOL VO 0CKGOLV TO GLUPBATIKO TOVG dkoimpo. Avoeopikd pe

153 O1 vawrortég €povv 1o dikaimpo (kotd To common law) va Acovv ) copfacn £4v 0 KOPLOg TOL
mhoiov mpoPet og mapafioon Bepeliddovg d6pov (condition) 1| «innominate termy», epdcov 1 PopvTnTa
™G TopaPiacng eivorl TETolo oV Vo OTEPEL TOVG VOVAWMTEG Atd TO GUVOALKA 0QEAT TG SOUPOoNS.

154 BA. oyet. Marbienes Compania Naviera SA v. Ferrostaal AG (The Democritos) [1976] 2 Lloyd’s
Rep 149.
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onpocio kat 10 £181KOTEPO TEPIEXOUEVO TOV Opov «mapddoon! >y, Tapanéunovue ot
avdAivon mov tponyndnke oty evotnrta 1.1 g mapovoag peALTng.

Axoro0Bwmg, otn devTEpN Tapdypaeo (b) mpoPAénetarl OTL 01 VOLAW®TEG EYOvV
10 Owaiopo vo VITovoy®pncovy amd T ovuPacn mpw amd TV cvuemvndeica
nuepounvia axvpwong (cancelling date), edv mponynbei oyetkr) €wdomnoinon Tov
Kuplov pe v omoia Tovg Yvwotonolel 0Tt Bo vdpel kabvoTépnon oty Tapddoon
tov mhoiov. Ewdwodtepa, v damotmbel 011 10 mAoio Oa kabvotepnoet mépav g
cupewvnbsicag nuepounviag aKOPMONG, 0 KLPLOG £XEL TO dKaiOUO - Kot Ol TAEOV
mv vroypéwon ¢ - va  evnuepdoel tovg VavA®TEG Yoo TV Tpofremduevn
KaBLGTEPNOT KO VoL TPOGOI0PIGEL TN VEQ NUEPOUNVID KATA TNV OTOio EKTYLATOL OTL
10 mhoio Ba elvar étowo mpog mapddoon. Metd v amooToA] TG &V AOY®
gldomoinong, ot VawAmtég €yovv meplldplo Tpdv (3) epYAC®V MUEPDV Yo VO
amopocicovv gdv Ba vravaympnoovv and T oduPacn N av Ba eppeivovy oe avTY.
Edv o1 vavdmtég emhéEovy va unv akvupdcovy T cOuPacn 1 €6v dev avtarokptiohv
evtog g tayBeiong mpobeopiog, T0Te M eKTWW®UEVT (VEQ) MUEpOUNVia TapAdoong
ouviotd T véo muepounvio axvpmone g ovuPacnc’’. Onwg mapatnpeitar, M
pOOon tpomomombnke oamd v avtiotoryn tov Barecon 2001, xaBopilovtog
GLVTOUATEPT] TPOBES IO VITOVOYMPNONG Y10 TOVG VOVAMTEG, NTOL TPELS (3) epydoyLeg
nuépeg avti yu 168 dpeg (mpoioydoay kabecT®]).

Etvonr mpogavég 6t 1 pbOuion g mapaypdeov (b) Aettovpyet mpog 6@eL0g
1060 TOV KVPIOL, OGO KOl TOV VOVA®T®V. ATOTPETEL TOV KUPLO VO TPOYLLOTOTOMGEL
éva duvNTIKA HoKPL Ta&idL, Gvev opTiov, datpéyovtag Tov Kivouvo akbip®ons e
cvpupaong Kotd v AeEn Tov TAOIOL GTO AEVE TOPAOOGNS, VM TTOPAAANAL TOV
Bonbd vo eacporicel EVOALUKTIKY OTOGYOANGCT Y10, TO TAOIO TOV TO GLVIOUOTEPO
duvatd. Ao TV GAAN LEPLE OL VOVAMTEG EVIILEPDOVOVTOL AUEGH Y10 OAEG TIG e&eAiEELg
7oV OVVOVTOL VO, EXNPECGOVY TNV TPOYPOUUUATIGUEVT] TAPASOOT] TOV TAOIOV KOl TOVG

dtveta xpovog dote vo AdPovv ta amapoitnTo HETPOL.

55 T v tpnon g avotépm vmoyxpémong omotteitol guotkl] mopddoon Tov mAoiov oTovV
ovpeovnOévta Mpéva/tomo mapddoong kot otn Béon aykvpoPoinong mov vmédelov ot VOLAMTES.
Eniong, o k0prog opeilel va mopad®dcel To mAoio a&d0mAoo (amdAVTY VIOYPE®GT) TOCO OO TEXVIKNG
0G0 KOl 0O VOUKNG OmOWEMG.

156 v avtiotoyn Sidtaén tov Barecon 1989 (pftpa 4, ypapun 39) o kdplog vmoypeodviay vo
amooTEIAEL €100MOINCT GTOVG VOLAMTEG, dv damicTmve OTL T0 TAoio Bo kobvoteproel TEpa NG
GULPOVNOEICAG NLEPOUNVIOG AKDPOOTG.

157 BEmonpaivetat, 61t av dev mpofAETETAL GTO VOLAOGOLP®MVO DITOYPEMGT TOL KVPIOL Vo EVILEPDOGEL
Yy TV KaBuotépnon Tov 010V, Ol VOAMTEG dEV SIKALOVVTOL VO, VITOVOXOPNooVY arnd T cOUPacn
TP TNV TPOPAETOLEV TLEPOUNVIO AKVPOOCTG, KON KL oV KaBioToTol cogés and Tig TEPIGTAGELS OTL
To mhoio dg Ba gival £Tolpo mpog mapadoon, PA. oxet. Davis M., o.m. §6.5, oeh. 37
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Téhog, omv Tpitn Tapdypaeo (c) g prTpag devkpviletar 0Tt To dkaimpo
vIavo®pPNoNg dvvatal vo ackndel mopdiAnio pe omoadnmote AGAAN aimon
armolnuioong oe PBapog tov KLpiov. LVVEM®G, 0L VOVAMTEG popobv va Cntmoouvv
amolnuioon vy ™ PAAPN M andiew wov vréotTnoav efoutiog Kol OTOGONTOTE
A mapaPioaong OepeMdOovg 1 €yyunTikKov OpOL TOL VOVAOGLUPDVOL (7.
napddoon un a&dmioov mhoiov). Avagopikd pe v éktaon g amolnuiovong, ot
VOVA®MTEG vopomoovvtal prima facie va afubcovv ) dweopd HETOED TOL
ovpeeVN0évToc mchdpotog Kot tov pcdduatog Tov vEdpyel oty oyopd!® m
otiyun ¢ mapaPioong, vwoAoYWOUEVOL Y10 OAOKANPO TO YPOVIKO SUCTNUO TNG
VOOA®ONG,.

Emonuaiveron 0t1 mepintoon e€aipeong Kor un €QOPUOYNG TG PNTPOG
VIapyeL €6v ta. cvpuPaAiropeva pépn evepyomoumoovy 1o tpito pépog (Part III) tng
ocvupaong yw ™ «vadioon» vedtevktov mAoiov, omodte B epappocHodv ot ekel

avaPEPOLEVOL OPOL Kol TPOVTODETELS.

4.3. Avon g ovppaocng (prrpa 31b)

g ouvEYEWD TOV OGOV avaeépOnoay oty evotnta 2.5 g Tapovoag LEAETNG,
AVOPOPIKA pE TO dkaimpa TOL Kupiov Tov TAoiov va TPoPel LovoUEP®S GE AVOT TNG
cLUPaoNg «VadA®ON G, EPOGOV JMIGTOOEL OTL GVVTIPEYEL TAPAPOUCT) CLYKEKPIUEVOV
OpwV TOL VaLAosLUP®VOL, 1 puBuion 31(b) £pyetan va eElcoppomGEL To GLUPATIKO
KOOESTAOG  MPOOTAGIOG TOV — GUUPEPOVI®OV TV  GUUPOAAOUEVOV — ULEPDV,
avayvoplloviog 6Tovg VOVAMTEG avTioToryo OwKaimpo Adong tng ovpPoacng oe
nePITTOON aféTong TV LIOYPEDCE®Y TOL Kupiov Tov mTAolov oTlg &&Ng
TEPUTTMGELG:

(1) eqv efoutiag omolGONTOTE TPAENG M TAPUAEWYNG TOV KUPIOL Ol VOLAMTEG
OTEPOVVTOL TNG YPNOEMG KOl EKUETOAAEDGEMS TOV TAOIOL Yo ¥poviKd ddotnua 14
nuep®v. Emonpaivetot 0Tt yroo tv €pappoyn g pOiolpong amotteitotl vo cuvipEyovy
COPEVTIKA 01 KATOL Tpobmobécels: o) mapafioon TV VIOYPEDCEDY TOL KVPIOL TOV
amoppéovy  amd T ovuPacn  «vadiwmongy, P) otépnon ™G KOTOYNG Kot
EKUETAAAEVOTNG TOL TAOIOV A0 TOVS VOVAMTEG, V) KOwvomoinon £yypaens W00moincng

OTOV KVUPLO TPOKEWEVOL va ool  mapafioor, ) cuvéyion g mapoPiacns yo

158 Yno v mpodmdleon 611 vmdpyovv Ao Stadéciua, mapdpow mhoio oty oyopd. Edv Sev
VIapyovv dAla Srabéoia mAoia, epapuroleTal dtapopetiky HEBOdOG Yio TOV VIOAOYIGHO TG {nuiag,
BA. oxet. The Elena D’ Amico [1980] 1 Lloyd’s Rep 75.
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dtouo 14 nuepdv, €) Katayyerioo Kot Ao g cVUPAcNG Omd TOVG VOLAWMTES LE
™V Kowonoinomn véag £yypaeng ewonoinong 6tov KOptlo. Aedopévov, moTtdc0, OTL 1
a&lomioia kot 1 eEAGPAAIOT TG AO1OTAPAKTNG KATOYNG KoL XPNONG TOL GKAPOLG OId
T0VG VALA®TEG cuvieTovy Bepehddelg Opovg'™ Tov vavrkosvugdvov, 1 mapafioon
TV 0TolV divel To dIKAiOIO GTOVG VOLAW®TESG va Tpofolv (katd To common law) og
Mon g obuPaong kot afimon omolnuimong, elvar dVokoho va deavel 1
TPOOTTIKY TPHGOETNG TpocTaciog mov TPoopipel 0 Opoc 31(b)(i).
(i) ebv o wOpog tov mAoiov dev Tnpnoet to mpoPAemdueva ot pritpa 17(c),
AVOPOPIKA e TNV ac@dAlon Tov Thoiov!P,

YnrevOopiletor ott pali pe ™ xotoayyedio tng ocdupacng, ywor v omoia
amolteitol  Kowomoinom £yypaeng €100moinconNg 6ToV KVPLo TOL TAOI0V, Ol VOLAMTEG
dwoovvtal vo dlekdiknoovy g amolnuioon ™ {nuic mov vréoTooav AOY® Tng

ATMOAELOG TOV VIOAEWTOUEVOD PEPOVG TNG VaAmonc' oL,

159 BA. oyet. v avéivon mov wponyndnke otig evotnteg 1.1 kan 1.2.

160 Avadvtuch e€étaon g pRtpog akolovdel oty evotnTa 5.6.

161 o, ) onuacio kot v éktacn g amolnuinong PA. oyet. TV avéivon mov mponyHonke oThv
gvotnta 2.5
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MEPOX B’

Ptpec oyeTikég pe Ty ektédeon ko Ao TS oOufaocnc

Extog and Tig prTpeg TOv apopovV GTO SIKAIDUATO KOl GTIG VITOYPEDGELS TOV
ocvpuporropévav pepdv, to Barecon mephapPdvel kKot pio cepd pnTpdv, ol 0moieg
avagépovtol o Bépata ektéleong Kot Avong e ovpuPacnc. Xto de0TEPO UEPOG TNG
napovcag peAétng Bo avaivBoviv to (NTHUOTO TOL CVOKDITOVV GTO TAOIGLO TV
avaPEPOLEVOV PNTPOV Kal Ba yivouv mapoamounés, omov Bewpeiton amopaitnto oe
otoelo. amopacewv ™G ayyMKNG vopoAoyioc. Atevkpviletor 6Tt To de0TEPO HEPOG
etvan dopnuévo oe 800 kepdrata. Xto pev mpmto Bo eEetacBodv o1 Pacikég prTpeg
Tov Barecon ot omoieg gvtomilovtol otn dgvTEPN EVOTNTA TOV VOVAOSLUP®OVOL (Part
I), evdd oto dehtepo kepdrao O perletnBovv ot dpor kKo mpobmobEécels mov

TEPLOUPAVOVTOL GTIG TTPOULPETIKES EVOTNTES TOV VavAocvpugdvou (Part 111, IV, V).

5. Baowkéc pirpec (Part I1)

10 mopdv Ke@Aiato Ba pehetnBovv o1 facikéc priTpeg TG 0e0TEPNG EVOTNTAG
tov Barecon, ot omoileg mepAapPdvovy TOLG TLTOTOMUEVOLS OPOVG KO TIC

npobmoBEcEIS TOV 10YHOVV KATE TNV EKTEAEST] KO AVGN TG cVUPaoNG.

5.1. E€owkeimon pe 10 whoio — Familiarisation (pntpa 6)

H pntpa 6 anoterel pia eviedmg véa tpocsOnkn oto Barecon kot cuviotd o
TpooTadel. evopuovions g TeEAELTAiOG £KOOONG TOL VOLAOGULUPOVOL HE TIG
oLYxpoves eumopikég mpoktikéc. 1o ovykekpluévo 10 TEPLEYOUEVO TNG PNTPOG
Bpiocketar o omdOlvtn cdumvown pe TG avtiotoreg pvbuicelc tov Saleform!6?,
avaPOpPIKa pe TO  OKoiopo TV oVuUPoAAOpEVEOV  pEp®OV Vo TOTOBETOOV
AVIUWIPOCHOTOVS TOVG AV GTO TAOI0 TP omd TN mapddoon/emavanapddoon yio
Aoyoug eEowkeimong. Ot €€ovclodotnuévol avTimpOGONOL TV  GUUBOAAOUEV®V
emPipalovtar 6To TAOI0 ATOKAEIGTIKA MG TAPATNPNTES TOV GUGTNUATOV OPYAVOONG,
Aertovpyiog Kot AGQAAEWG TOL TAOIOL, TPOKEWEVOL Vo eEokelmBodv pe Tov
eComhopnd, v tEYvoAoYio Kot Ta €EE0IKEVUEVO TEXVIKO CLGTNUATO VITOGTHPIENG,

Yopig Opmc va mopepuPaivouv otn dlayeipion Kot oty kabnuepvy Aettovpyio Tov

162 BA. oyet. Saleform 2012, pritpa 15 (Buyers’ representatives), ypouuég 350-357
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mAolov 1 otn OEEay®Yn TV EPELVAV KOl TOV YEVIKOV EMCKELOV Tov. Emiong,
0QEIAOVY VO VO CUUHOPPAVOVTOL LE TIG VOULES EVIOAES Kol 0ONYIEG TOL TAOLAPYOVL.
H emPifoon tov avimmpoconwv yivetal pe evBovn kot damdveg Tov cLUPAALOLEVOL
LEPOVS TTOV OMOPAGILEL VO OLOKTOEL TO GYETIKO OKAIMU. € QLTH TV TEPINTTOOT T
ocupuporddpeva pépn Kot ot avTITPOSMTOL TOLG KOAOLVTOL VO, LTOYPAYOLV Lua
emotoAn amolnuioong (letter of indemnity). Xxomdg TOV GUYKEKPIUEVOL £YYPAPOL
etvan 1 e€aopdiion g anolnpinong tov ekdOTN, Evavtt TV UV Tov eVOEYETOL
vo  wpokOyouv Kkatd TN Owpkeln NG emPifacng TOV  OVIIIPOCOT®V  TOV
VIOYPAPOVTOG v 6to mAoio. TIpokeévon de va amo@evyBohv o1 «aVTOGYEIES
EMOTOAEC LE OVGLEVEIG Y10 TOV LIOYPAPOVTO OPOVG, I PNTPO TPOPAETEL TV £KOOGM
™m¢ ovvnBovg, petad TV cLUPOALOUEVOV UEPDV, EMIGTOANG COUUP®VO LE TOVG
npoPAenduevovg 6povc. H pntpa dev mpocsdiopilel o ypovikd SAGTNLA TOPULUOVIG
TOV OVTITPOSOTMV TAV® G6TO TA010, KaBdg BewprOnke 6Tt TpoKeTan Yo Eva kaBopd
teyvikd (e, to omoio puBuiletor avdioyo pe TIG TEPIGTACELS (TT.)Y. Ol ATOITNCELG
v éva vedTteukto mAolo eival dpopeTikég amd éva gumopikod). [lpoPAémetan,
®01660, OTL 1| drudkacio Tpémel va, oAokAnpwbel pésa oe EDAOYO YPOVIKO SAGTNLLA.
Yuviotdtal, Aomdyv, Yoo TV OTOELYN OUEIGPNTCE®V Kol TPOosTPOV HeTald TV
CLUUPBOALOUEVOV HEPDV, VO EVOOUATMOVOVTOL TPOGHETOL Opol 61N GVUPaCT, LE TOVG
omoiovg Ba puBuilovral, pnTdg, APevOs TO TEPIEXOUEVO TOV EMGTOADY amolnpinwong

KOL 0QETEPOV TO YPOVIKO SAGTILLA TOPALOVIG TV OVTITPOSOT®V TAV® GTO TAOTO.

5.2. 'Epevveg Kotd TV mapadocn/eravaropddooosn Tov wroiov (prtpa 7)

H pitpa 7 avtictoyyel oty towtdpOun g mponyoOUeEVNG €KOOGNG TOL
vavAoovpedvov. To mepiexdpevo g pATpog HeTapépinke, oyeddv, avToLGLO GTO
Barecon 2017 pe ) dwpopd 011 evempatdbnke Kot de0TEPN TOAPAYPOPOS, 1| OToin
JEVPVVEL TO TKOUDUOTO TOV GUUPUALOUEVOVY, TOPEYOVTAG TOVG TN duvaTdTNTA VO
TPOYUATOTOGOVV EEEIOIKEVUEVOVS EAEYYOVG KO VTTOPPVYLES EPEVVES KOTA TO GTAIO
¢ mapddoong/emavanapddoons tov mhoiov. H véa pubuion eépet Egxwpiotd titho
«Divers inspection on delivery/re-delivery», eivor mo Aemtopepng kot emPdAiet

JIKOLMULOTO KO DITOYPEMDCELS KO GTO VO UEPN.
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Onwg amodewkvoetar amd TG TOPOUOLES OlOTLTAGEL; TV pPNTpOv 3

)163 )164

(delivery)'® kou 10 (redelivery)'®*, amotelel {ftnupo (oTKNG onpaciog Yo TOVG
cupuporropévoug n dlamictmon (Kot evOEYOUEVMG ATOJEIEN) TG PVGIKNG KOTAGTAONG
TOV TTAOTIOL KATA TO 0TAd0 TNG Tapadoons/enavarapddooons. H pritpa 7(a) wavomoret
TV avAyKn oUTY, SUOPOOVOVTIS Ve UNYXOVIGUO EAEYXOV KOl TIGTOTMOINGNG TNG
Katdotaong tov mAoiov, pe TN Oevépyela on-hire (épgvva Katd TV TOPAS0GN TOL
mhoiov) kot off-hire (épgvva katd v emovamapddooon Tov mAOIOV) gpeLVOV, Ol
domdves TV omoiwv KatavEépovTotl apolPoimg HETOED TV GUUBOAAOUEVOV LEPDV.
[To ovykekpéva, kdBe pépog dopiler tovg dwkovg Tov embewpntég, oL omoiot
opeidovv va degaydyovv TNV €pEuva KOl VO GUUE®OVICOLV &YYPAO®S Y. TNV
Katdotaon Tov mAoiov. Extdc amd 115 damdvec mpoOSANYNG TV €EEOIKELUEVOV
emBewpnT®V 01 onoieg Katafdriovtal Eexwplotd amd kdbe cuuPailopevo, n piTpa
TPOPAETEL OTL 0 KVUPLOG TOV TAOIoV gVOVVETUL Yot OAa TOL ££000 T OTTOT0L AVOKOTTOVV
Katd TN owdpkelo tng on-hire épevvac, cvumepiapfovopévovr tov ¥pPOVOL TOL
xaONKe, evd ot vawdmtég emPapbvovtor e Tig domdveg g off-hire épevvag kot v
avTioTOYN OTMAEL YPOVOV.

Edv ot emBempntéc dlopmvody oty eKTiUNGN TOVS Yol TNV KOTAGTAGT TOL
mAoiov, 1 dpopd devbeteitar, cuvnBwe, HEc® Tov Bespod ™G dutnoiog Kot Tng
SUECOAAPNONG COUPMOVO LE TOVG KOVOVES Kot TS pobmobécels g prtpag 33
(Bimco Dispute Resolution Clause 2017). EvaAloktikd to pépn pmopovdv va
EMALEOVY piol TTO EVEAMIKTY O1OIKOGTO, TTOV OV B JIEMETAL OO TOVS OUKOVOLKOVG
Kavoveg g dtoutnoiog kot Oa givar Arydtepo ypovoPodpa kot damavnpn. Edikodtepa,
01 GUUPOAAOUEVOL UTOPOVV VO, TOPATELYOVV TN S0POPE TOVS GE Evav eEEIOIKEVUEVO,
KOTAAANAOQ KOTOPTIGUEVO Kot aveEaptnto epeguvnty, o omoiog Oa dopiobel omd
KooV M eAleiyel oupuemviag amd évav apuoddto eopéa, 6mwe to Institute of Marine
Engineering, Science and Technology (IMarEST)!%°. Avto0 tov €idovg o1 cuppmvieg
elfioTol Vo TPOyHATOTOOUVTIOL KOTA TN oOVOWYN TOL VOVAOGLUO®OVOL HE TNV
TPOcONKN TOV KATAAANA®V pnTpdV, UTOpovv Ouws va yivouv kot ad hoc a@pov

AVOKOWYEL 1) O10LPOPdL.

163 BA. oyet. Barecon 2017, prtpa 3, ypaupég 30-31: «...the Vessel shall be delivered by the Owners in
the same condition as at the time of inspection, fair wear and tear excepted»

164 BA. oyet. Barecon 2017, pftpa 10, ypoppég 114-116: «...the Vessel shall be redelivered to the
Owners in the same condition and class as that in which it was delivered, fair wear and tear not
affecting class excepted».

165 BA. oyet. Davis M., o.m. §8.3, oe. 44.
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Axoro0Bmg, M OeldTEPN TOPAYPAPOS EVOOUOTOONKE OTNV  TPOoTAdEn
EKGLYYPOVIGHOV TOov Vvéou Barecon, dedopévov 0Tt 1 voPpovyla emBemdpnon Tov
KOTOVG, Tov TNOaAiov Kol Tov éAke kKabioTdTon pio oAoéva Kot o dtodedopévn
eUTOPIKY| TPOKTIKT. [Iptv TNV avéAvor tov Tepieyoprévou g puduiong, oKOTYOo ivat
va ovoeepbel g N Kotaokevn G €xel emnpeactel oe peydio Poabud amd tov
avtiotoyo Opo tov Saleform!®®. Edwotepa, n prrpo 7(b) mopéyel 6Tovg VOLAmMTEG
Kol 6TOV KOP1o TOL TAoiov TN duvatdTNTa Vo 0pyovmdGovy LIToPpUyleg emBe®PNGELS
KOTé TNV TapAdooT Kol ETAVOTAPAS0CT] TOV TAOIOV aVTIGTOL(O, TPOGAUUPAVOVTOG
e€edkevpévo ST, COUE®VA LE TIG OMUTCELS TOV EYKEKPILEVOD VIIOYVMOUOVO, DCTE
Vo 0EOAOYNOEL TV KOTAGTAON TOV VITOHAAACCIOV TUNUATOV Kot TOV E0TAMGLOD TOV
nmioiov. Emonpaivetor 01t o1 domdves kot 10 kO0TOG OECaymYNG NG EPELVOC
BapOvouv omokAEloTIKA TO GLUPOAAOPEVO PEPOG TOL  pEPIUVNOE Yoo TNV
TPOUYLOTOTOINGT TNC.

Aoctoyio, iomg, TV cuvtokt®v Tov Barecon amotedel 1o yeyovog OtTL dgv
KOTAOEIKVVETAL £VOG TPOTEWVOUEVOG UNXOVIGUOG 1] o péBodog, Baoetl Tng onoiag Oa
umopovoe va yivel M katovopr g €vbdvng petald tev copforiopévev otnv
nepintwon mov dwmiotwdel {npia. Aviifétwg, evamoketal 6T Kpion TV HEPOV Vi
EKTIUNGOLVV KOTA TEPITTOON TO €100G Kot TNV €KTaoT TS PAAPNS Kot Vo omopacicovv
amd KOwoL ¢ TPog Tov TPOmo pubuiong g {nuiog. Agdopévov, Oumg, OTL M
devBétnon avtov Tov £1dovg TV NudTeV arotelel cuvnBéotata Ty devéEewv,
Ba nTav, icwe, GLVETO Yo TOV KUPLO TOV TAOIOL Vo ETOEEANDEL TV SVVATOTHT®V TOL
o0V poopépel m pntpa 14 (Inspection during the Charter Period), kataypdeovtog
kaB’ OAn 1t Odpkew g ovuPacng kabe dwmotwbdeico, avaPopikd pe ™
GLVTIPNOT KOl EMCKEVT] TOV TAOIOV, TapdAEYT dtacPorilovtag £T01 TG amapaitnTeg

amodEiEEIS Yo TNV TEKUNPION TOV ASLOGEMY TOL GTO UEAAOV.

5.3. AnoO¢éparta (pTpa 8)

H pntpa 8 evoopdtovel pion onuovikn Kot cuvin Tpaktikn ot cuUPAcelg
VOVADGEMG, NTOL TNV KATAYPAPT TOV OmoBepdTmv Tov TA0Iov KOTA TO GTAS0 NG
nopddoong/emovanapdooons. XTI TPONYOLUEVEG €kOOGELS Tov Barecon m pftpa
¢pepe tov titho «Inventories, (Consumable) Oil and Stores», kabmg eumepieiye Ko

PLOUIGELG GYETIKEG LE TOV EMUEPICUO TOV KOGTOVG TMV KOVGIU®MV KOl TOV ATAVIIKOV

166 B oyet. Saleform 2012, priTpa 6
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eraiov. To Bépa avtd amotedel, mAéov, avtikeipevo Eeympiotmg pHOong (prtpa 9 -
KOO, £Aoto Kot AmavTikd) Kot £xel amoonactel and tn mapovca prTpa.

Me Bdomn Aowtov ta véa dedopéva, 1 pnTpa TpoPAEnet 6Tt To. GLUPUAAOUEVEL
pépn opeihovy va deaydyovv amd Kooy TANPN OmOyPaPr] Tov €£OTAIGUOV, TOV
OVTOAAOKTIKOV Kot TV eéoptnudtov mov OlatiBevior pe 10 OKAQOS KATé TV
napddoc/enavamapddoon tov. Ot Baeéc, Ta ool Kot To GAAL oVOADOGILO (EKTOG
amo To eEapTAUOTE) OEV AMOTEAOVV HEPOG TV omobepdtmv Tov mAoiov, €161 £yovv
apapedel amd ) pvBuon. Emiong, av kou dev mpokdmtel pntd amd 10 TEPEXOUEVO
™mg pNTpag, otV Tpdén €xer amoderyBel OTL €ivol OKOMYWO 1 ATOYPOEN TV
amofepdtov vo mpaypoatonoteitor Katd tn odpkel twv on-hire/off-hire gpevvav
napddoons-enavanapddoons (PA. oxet. evomta 5.2). Xuviotdtor, pAAIGTO, M
onpovpyio evOg TEPLEKTIKOL UNTPMOV OTOYPAPNG, 6T0 omoio Ba meprypdpetor oyt
poévo 10 €100G OAAG KOl T KOTAOTOON TOV OTOUPOUOVUEVOV  OVTIKEWEVAOV,
TPOKEWEVOD VO ATOPEVYOVTAL, TUYOV, OUEIGPNTNCELS Kot dopmvieg 01O HEAAOV.
"Eto, petd m Adon g ovpPacns 1o mhoio Ba emoTpéPeTor 6Tov KOpLo eE0MAMGUEVO
Kol €POOGUEVO KOTA TOV 1010 axpifdg tpoémo, Omwg Pefordbnke oty £kbeon

0moYpaPNS.

5.4. Kavowpa, éhore ko Mravtikd (prtpa 9)

Onwg emonudvOnke Kot avotépm, ot pLOUIGELS avapOPIKA LE TOV VTOAOYICUO
TOV KOGTOVG TV OYPTGILOTOINTOV KOVGIL®V KOl TOV ATOVIIKGOV €AMiV To omoia
napapévouv  otg  oeopevég tov mAolov  Kotd  to  OTAdO0 NG
TOPAOOCNG/EMOVATOPAOOCNS  OMOCTACTNKAY amd TN pHtpa 8, ®OTE va
dnuovpyncovv t prtpa 9. Ilpdkerton yo pio véa pOOUIoT EUTVELGUEVT OO TO
TeplEXOuEVo ¢ avtiotoyne pvOuong tov Saleform 2012!97. Tho cvykekpiuéva, n
pntpa 9 opilet 6TL 0 KOPOG KOl Ol VOLAMTEG OPeiAovV KATA TO OTAOO TNG
emavanopddoonc/tapddoons tov mAoiov, oavtictoro, vo KotofdAdlovv  oTOV
AVTIGVUPOAAOUEVO TOVG - 0 OTOI0G £XEL AMOTANPMCEL TIG OAMAVES TV KOVGIL®OV Kol
EYEL KUPLOTNTO ET AVTAOV - TO GUVOAIKO KOGTOG TOV EVOTOUEIVOVI®OV OTIG OEEAUEVEG
amofNKELONG TOL GKAPOLS KOVGIU®V, MTAVTIKOV Kol VOPAVAKOV eAainv. Me ) véa
npoPAeym kabiototon GaEég OTL KATA TO GTAS0 TNG TOPAd0oNG/EMOVATAPAOOGNS TOV

mhoiov petafiPaleton ko 1 KuptdTNTa TOV OVOTEP® Kovcipmy. Emmpoctitmng, n véa

167 BA. oyet. Saleform 2012, pytpa 7, ypouuég 218-225, kot mpdtumo vowiosOuemvo Barecon 2017 —
Explanatory Notes. <https://www.bimco.org/contracts-and-clauses/bimco-contracts/barecon-2017>
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pOOon mapéyel oto ovuPoAiopevo  pépn 000  dVVATOTNTEC, TPOKEUEVOL VO
EMAEEOVY TNV TAEOV GLUUPEPOVOA Y10 TOV VITOAOYIGUO TNG SOTAVNG. XT1 UEV TPMT, O
VIOAOYIGUOG TG damdvng yivetar Pdoet g mpoypatikng o&log Tov Koucipov
(eopovpévev TV €£00®V  UETOPOPAS Kol (OpTmONG), Omwg kabopiletar ota
TILOADY10 KOl OTLG AOJEIEEIS ayopds, EVM GTN deLTEPT TO KOGTOG VtoAoyileTan Bdoet
™G TPEYOLGOS TWNG 0Yopds TV Kaucipmv (e€apovpévev tov e£00mV LETAPOPAS
Kol OPTMONG) 6TO AMUEVO TPOOPIGHOV, KATE TO YpOVO Tapddoonc/emavamapddoonc
TOV TAOIOL 1 GTOV TANGLESTEPO AUEVO OVEPODIAGHOV. Edv ta cupfailopeva pépn
dgv mpofovv oTNV EMAOYN HOGC €K TOV OV0 TOPEYOUEVOV OLVOTOTHTOV, TOTE Oa
woyveL €€ 0pIG O M TPOTY.

‘Eva evduopépov epunventikd {ftnpo eYipetan eV IPOKEYWEV®, AVOPOPIKA LIE
TOV OIKooUY0 TV KOLGIH®mV o€ mepintwon mpdmpng Avong g oOuPoaong ko
emavanopddoons tov mioiov. To {ftnua amoktd Wwitepn onuocio v kaTd TV
emipoym ypovikn mepiodo to mAolo Ppiloketor v MA® Kol 1 KOTOVOAMOY TV
Kovoipwv givol amoapaitnn yuo v ac@aAn Asrtovpyio Tov. Molovott, to Barecon
2017 mepiéyxer 600 dwpopetikég pNTpeg Yo To CRTMua g avdxktmong (pntpa 32-
repossession 1%%) ko1 emavamoapddoong tov mhoiov (pftpo 10-redelivery), dev
avTipetOmilel 310A0v 10 cuykekplpévo 0Epal®. Oa mpénet, Aowmdv, vo eEetachel av n
pNtpa 9 pmopei N Ko mpémet vor THYEL EVPELNG EPAPLOYNG, DOTE VO CLUTEPIAAPEL KO
TIG AVOTEP® OVOPEPOUEVEG TEPMMTMOGEIS. AT TN dotdHTWo™ TG PpLVOUIONG TPOKLITEL
Ot dev vmapyel 0poc N mpovoheon mov vo mepopilel To mEdio EPAPUOYNS TNG.
YVVETMG, 0 KVPLOG TOV TAOIOL KOBIGTATAL SIKOOVYOG TMV KOVGIU®V Omd TN GTIyUN
™G EMOVATAPASOOTG, avEEAPTNTO AtO TOV XPOVO Kot TNV artiot Avong g cvupaonc.
[Tpokeyévov, wotdco, va opbel kdBe apePorio, mpoteivetor 1 TPocHNKN

CUUTANPOUATIKOV SEVKPIVACE®Y, MOoTE v kabioTotol coeéc OTL M KaToyn TV

168 BA. oyet. evomta 5.11.

169 $1nv vrd0eon The Span Terza (No 2) [1984] 1 Lloyd’s Rep 119, to House of Lords kAf0nke va.
eetdoel 1o ouykekpyévo (TN 6To TAOIGLOL (oG COIPBACNS ¥POVOVODAMGNG, 1| OToio GUVHEON pe
Baon to mpodTumo vavrooOpemvo NYPE. O Aodpdog Diplock, exepdlovtag tnv TpdTumn amdQoon
(leading judgement) tov House of Lords, avépepe yopaktnpiotikd 61t katd tn didpkeia tng cOUPaoNg
T, KOG LN OVI)KOVY GTOVG VOLA®MTES. O exvavimTtig evBuvetal og Bepatoeolakog va eEac@aiicet 6Tt
N ¥pNON TOV KAVGIH®V Oo TPAYLOTOTOEITOL GCOUPOVE LE TI EVIOAEG TOV VOVAOTMV. X& TEPINTOON
KatayyeAiog TG ocOUPaonG, ADETOL KOl TO SIKOIMUO TOV EKVOVAMTAOV VoL KAVOLV ¥pNoT TOV gV AOY®
Kavoipov. O eKvoVAOTIC TOPUUEVEL BELLATOPVANKOG TMV VODAMT®V KOl OgV EYEL SIKAI®UO AVAKTNONG
€vavtl Tov Tehevtaiov, dedopévon 0Tt 1 oopPoon Exet Avbet, BA. oyet. Davis M., o.w. §10.3, oeh. 50-
51. Qotbdoo, emonpaivetar 6Tl pe TG Tpdoeateg Tponoromoel; tov NYPE 2015 n xupidmta tov
KOVGIULOV LETOQEPETOL OO TOVG VOVAMTES GTOVG EKVOVAMTES OKOL KOl KOTO TNV avopoin e£éMén
Kot Avon g ovpPaong (6nwg my. otV TEPImTOOoN Un KatafoAng Tov VOOAOL Kol KatayyeAiog €K
HEPOVG TV EKVOVAMTAOV)
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Kovoipwv petofPdletor LTORATOS GTOV KUPLO OKOUO KOl KOTE TNV OVOMIOAN

e€EMEN Ko Adom T vavlmong.

5.5. YrnoOkn (p1tpa 16)

[Tpdkertan yio pio Tpoarpetiky pvOuion n omoia eapuodleTon HOvVo KaTOTY
CLUPOVING TV HEPOV TOV dNAmvetal oto mAaicto 22 (Part I) tg ovopupaong. To
TEPEYOUEVO TNG PNTPOAG €xEl Topapeivel oxeddv apetdPfinto oe oyéon He T
dwdapPavopeva otn mponyovpevn £kdoon tov Barecon (2001). ITio cuykekpuéva, n
dutaén mepi€yxel dv0 evaAloKTIKEG puBuicel aviloyo pe to av mponynonke 1 OxL
JOVELOKT YPNUATOOOTNOT Y10, TNV 0yOPd 1) KOTOGKELT] TOV TAOIOV, TTPOg £EAGPAAION
™m¢ omoiag mapoywpnOnke LWOONKN €Ml TOL OMOTEAOVVIOS TO OVTIKEIUEVO TNG
ypNuaTodotnong mhoiov! 7,

‘Etol oty pev mpom mepintwon 16 (a) o kdplog tov mAoiov mpémer va
gyyun0ei 61t 1o Thoio etvon amaAraypévo amd vrodnKeS Kot EMTAEOV OTL OEV GKOTEVEL
Vo T0 VToONKeVoEL, Katd TN S1dpKeLn TNG TEPLOOOV VAOAMGTG, Y®PIS va eEacaiicel
™V TPOTEPT GLVAIVEST TV VOLAWOTAOV. Edv, mapd T avotépm dwfefourmdoslc, o
KOPl0g emMTPEYEL TV €YYPOPN VIOONKNG 610 TAoio ToapaPidloviag Tig VIOXPEDGELS
T0V amd T ovuPaocn, opeilel va amolnUOGEL TOLVG VOLAWMTEG Yo KABe PAAPT.
Emonpaiveron 6t n poBuion 16 (a) dev mapéyet kapio EVOEIEn TV meplotdoemy, vd
T1G OToiEG €vag VALAMTNG Ba UTOPOLGE VAL TAPAKPATCEL EVAOYMG TN GLVOIVEST] TOV
Kol TOPdAANAQ ClOTE OVOQOPIKE HE TIG LROYPEMGES TOV EMPAAOVIOL GTOVG
VOVAMTEG, GTNV TEPITTOON OV Ol TEAELTOIOL GLUPMVIGOLY GTNV TOPAYMPNOT TNG
vroOnkng. ['a ™ pvduon tev avotépom {nudtov yivetal Taparounny oty oe0TeEpN
napdypoeo 16(b), n omola efetdlel Tov TpdmMO HE TOV OMOI0 SLOHOPPOVOVTIOL OL
oxéoelg TV ovpuPforlopéveov ota mAicl  pog  VooAmong, Otov To Aol
Topaywpeitol vTOONKeLUEVO.

[To ovykekpéva, omoTeAel MOy TOKTIKY TOV  YPNUATOTICTOTIKOV
wWpvpdtov va {ntodv amd Tovg VOWAMTES VO GUVLTTOYPAPOVY TN SAVELNKT] GUUP®VIN
YPNUOTOSOTNONG TOL VIoBnKevUEVOL TAOIOV, (GTE Vo AdpPavovv yvdon Twov

E0IKOTEPMV OpMV Kol TPOUTOOEGE®V Kot VoL vt TANPWS EVALLEPOL V1o TN OEGUELGN

170 H vowtikn vrobnkm amotelel oty eAnvikn évvopn taén oArd Kat o moAAéG oAdodaméc, Tov KOplo
TPOTO eUTPAYHOTING EEACPAMONG TOV GUUPATIK®OV SaVEITTOV TOL TAOOKTNTN. H oucovopiky didotacn
glvar mpoavng: 6cot daveilovv TOV TAOWOKTATN YW TN VauTynon N ayopd mioiov, otnpilovv
kat'eéoynv o€ owtd, MOy NG HEYOANG YPMHOTIKNAG Tov aflag, TV Kavomoinon tovg PA. oyert.
AbBavaoiov, A., o.m. §§48-54, oel. 31 €m.
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nmov avorapupdvovv. Emiong, ot vavimtég vmoypeohivtal Vo CUUUOPPAOVOVTOL LE TIC
odnyiec kot KateLOHVGELG TOL EVOTTOONKOL SOVEIGTY, O1 OTolEg TEPIAAPAvVOVTOL G
JOVELOKT GLUE®VIO Kot apopohV TNV amacyOANGY, TNV 0AGOAAIoN, TN Agttovpyia, TG
EMOKEVEG KO TN cuVINPNoN tov TAoiov. H taktikn) avt akoiovbeital Katd kdpov
OTIG XPNUATOOOTIKOD TOTOV VOVAMGELS VEOTEVKTMV TAOI®V, GTIG OTOlEG O KVLPLOG, Ol
VOVA®MTEG Kot ot evumdOnkol davelotés, sivor eopeig dwuyeiptong evog apoPaiov
emyepnuatikov Kwdvvov. Kotd ovvémeiwn, amotedel 0épa (otikng onuoaciog m
AmOPLYY] TOV UETOED TOVG GLYKPOVGEWV, Ol omoieg Bo umopovoav vo Bécovv oe
KIVOLUVO To GLUPEPOVTO TOL KLPIOV EVOVTL TOV EVOTOONK®OV SUVEICTMV.

Emonpaiveror 01t To0 cupfordopeva pépn opeilovy, oty TAEOVOTNTA TOV
TEPIMTAOCEDV, VO TPOCAPUOCOVYV TO TePleyOuevo g pntpog 16(b), mote va
AVTOTOKPIVETOL OTIC avaykeg Toug. Eival avtovonto, GAA®OTE, OTL Ol YPNUATOSOTIKEG
CLUP®VIEG TOKIAAOVY Kot givor advvato va dnuovpyndel por Tvmomompévn priTpa
ov va Touplalel oe OAec. QotdG0, N TPOGAPUOYN TNG PNTPOS OTIS OMALTHOELS TNG
JOVELDKNG cLUPVING amoteAel Eva Wwaitepa SVoKOAO gyyeipnua, kabmg dvvatal va
AVATPEYEL TIC 1GOPPOTIEG TNG GUUPOCTG «VAVADGEMSY», OTMG SOUOPPAOVOVTIOL GTO
miaicl €vog vavioovpumvov Barecon, emiPopivoviog toug VOLA®MTEG pe EMUTALOV
kafnkovta kot €vBvveg. o avtd kpivetor amapoitnto vo yivouv oOpiopéveg
JEVKPIVIGELG.

EwWwotepa, €ktOg omd TG VOLADGES TOL GLVATTOVIOL &VTOG TOV
EMYEPNOEMV TOL 1010V opilov, oTig omoieg epapproloviatl ot dpot kot TPoHToBEcELS
OV SOTLTTAOVOVTOL OTIG OOVEINKES GUUPMVIES AVOPOPIKA LE TOV TPOTO YPNONG Kot
AGOAAONG TOV TAOI0V, GTIG AOITEG TEPUTTMGELS TOPATNPOVVTOL GLVINOMG EVTAGELS KOt
Swopdyeg Hetald VOLAOTOV Kol EVOTOONK®OV daVEIGTAOV, Ol 0moieg dev gival mhvTa
g0koAo va dtevBetnBovv. Ot evumdOnkot davelotég BEToLV ®¢ avaykaio Tpoimdheon
Y. TN ovvaym TG VAOA®MONG, TV THPNOT TOV dECUENCEDMV KOl VITOYPEDGEDMV TOV
JTLTTOVOVTOL OTIS SUVEINKEG CUUEMVIEG. ATO TNV GAAY, 01 VAWAMTEG TTOL £Y0VV NN
ocuvayel pio ovpPoon katd TG STVROOEL, TOL Barecon, dev emBvpodv TV
TPOTOTOINGN TOL GLUPATIKOD TOVS KAOEGTDOTOS Kot TNV EMPOAY TV SVOUEVESTEP®V
OpwV NG davelnkng cvpewvias. o v Kavonoinorn, AOmaV, T®V avTITIOEPEVOY
ATOTNCEOV TO UEPT TTPoPaivouy € SMPAYUATELGELS, OpOPaies VTOYWPNCES Kol
cuupipacpoig.

Ocov agopd Aomdv v mpdTN Tapdypoaeo tng pvOong 16(a), koatd v

omoioe M oOuPacn vadAwong mponyeitar TS VIOONKNG, Ot evuTOONKOL JUVEICTEG,
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mBavdc, va avalntioovy pio TpodcOeTn Hopen OWKOVOUKNG €E0GQAAONG Yoo TV
opON EKTEAEON TOV VLIOYPEDCEMV TOV VOLA®TOV. AVvTioTorya, ol VOvAmTéG Oa
emOOEOLY, ®C avTOAAQyHO, TN oOVOYTN ELVOIKOTEP®V GCLUUPOVIOV HE TOVG
eVLTOONKOVG SAVEIGTES Y10 TNV KATOYXVPMOT] TOV SIKMV TOVG GUUPEPOVTWOV.

Yg mepintoon mov 1 VIodNKN mponyeital TG VOOLA®GNS TOL GKAPOVS, Ol
evumoONKOL SUVEICTEG OOl OTOLTIGOVY AVOTOPEVKTO MG OVTAAAAYLLL Y10 TN YOPIYNON
™G ovykatdbeong tovg, mpdobeteg eyyunoelg amd TOVG VOLAMTES, (OOTE V.
eVOVYPAUIIGOVV TIG YEVIKES VTTOYPEDGELS OV TPOPAETOVTAL 6TO TAAiG ToL Barecon
He TG Aemtopepeic ovpemvieg mov dAapPdavoviol ot davewkés cvuPacelg. H
EKTOON TOV €V AOY® LIOYPEMCEMV B TPEMEL Vo TPOSIOPIOTEL EMAKPIPDOG Ao TOL
cupupoArdpeva péPT, KOOGS N ava@opd OTIG YEVIKOAOYES EKPPAGELG «instructionsy»
kot «directions» 7! dev amotumdvel 0 €0POg TOV GLUPATIKOV SdECUEHGEDV TOVL
VITOYOPEVLOVTOL OO TIG OAVELNKES CLUPMVIEG Kot Tal £yypaga TN vodnkng. [lpaktikd
avtd umopel vo emtevyBel pe v evioyvorn g cLUPATIKAG OEGUEVONG TMV
VOVA®TOV, OCTE Vo eEQGPAACTEL PNTA 1| CLUUOPPMOOCT) TOVG TPOS TIG OOVELNKEG
VIOYPEDMGELS TOV KLPIoV (TPpocvmoypaen avitypdeov 610 omoio meptlapPdavoviot ot
JOVELOKEG VITOYPEMGELS), OAAGL LLOVO GTO UETPO OV 1) GUUUOPP®ON UE TIG GYETIKEG
voypemoels Bo  eivar gvAOYmg ekt kot dgv  Ba  emPaiier  mpodoHeTeg
YPNUOTOOIKOVOUKES EMPAPVVOELS GTOVG VOVAMTEG GUYKPITIKA WE TIG VIOYPEDCELS

7OV AVOAAUBAVOVY COLPOVOL LE TOVE TLTOTOMUEVOLE Opovg Tov Barecon!”2.

5.6. Acpdaion — Yno0eon «The Ocean Victory» (pfitpa 17)

H onuavtikdtepn avabedpnon g tedevtaiog €ékdoomng tov Barecon agopd
om pRtpa Yy ) Baddooia acedAion. H moAvavopevopevn tpomomoinon £xet
EKGLYYPOVIGEL TO GLUPATIKO TAAIGIO TNG AGPAAIOTG KOTA TPOTO TOL VO UMV OP1VEL
nepopla Yo mopavonoelg Kot mapepunveies. H véa pntpa amocaenvilel opiopéva
oKOTEW( onpeia, eved ta Oepéha g Topapévouy dokta.

[T ocvykekpéva n prtpa 17 evoopotodver Tig puduicelg tov pntpov 13 kot
14 tov Barecon 2001. Agopun yio v ovoBedpnon g omoTtéAece 1 ampOGUEVT,
KOTé TOVG GLVTAKTEG TOL Barecon, epunveia ¢ ac@aMoTIKAG priTpog Tov Barecon

1989 xoatd Vv ekdikoon g vmobeong Gard Marine & Energy Limited v China

171 BA. oyet. Barecon 2017, pfitpa 16, ypaupr 274.
172 BL. oyetr. TMpoétvmo NavhooOpewvo Barecon 2017 — Explanatory Notes ogh.  7-9.
<https://www.bimco.org/contracts-and-clauses/bimco-contracts/barecon-2017>
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National Chartering Co Ltd and another (The “Ocean Victory”)!”3. TIpoto0, 6pwc,
TPOYWPNCOLLE GE Uil GOVIOUN OvVAALGN TG OVAOTEP® SIKAGTIKNG ATOPOCTG KOl TOV
VRTOGTNPILOUEVOV amOYEDV TNG TAEOYNPIOG Kol HEWOYNPIOg TOV dIKAGTAOV, givol
AmOPOITNTO VO KOTOVOTCOVHE TO VOUIKO TAMiGlo TG Baddooiag ac@dions, Ommg
&xel dtpopemBel onuepa.

10 ayyAkoé dikaio ot svpuPdoeis Oardooiog ac@diong démovtal and T0 VOLO
nepl Oaddooiag acediiong (Marine Insurance Act epeéng MIA) tov 1906.
[IpobmdBeon vy v epapuoyn ™g MIA 1906 ce cLyKEKPWEVN OCOOAIGTIKN
oopPaon eivar 6t 10 acPatotikd cuugépov!’ extifeton o Bakdooiong Kivdvuvoug,
Y100 TV OVTIUETOTION TOV Omoimv cvvopoloyeitar M ac@olotikyy kdivyn 175,
AopPavovtog vOYN To TEPLEYOUEVO KOl TO PUCIKA YOPOKTNPIOTIKE TNG «VOOAMON S

YOLUVOU GKAPOVS TOPATIPOVLE OTL TO AGPUAIGTIKE GUUPEPOVTO TOV GUUPOAAOUEV®V

173 12017] UKSC 35

174 H owcovopikn oxéom mOv GUVOEEL GUYKEKPIIEVO TPOCMTO HE GUYKEKPEVO oyadd, GUVIGTE TO
ACQPAUAMOTIKO GUUEEPOV, 1 €vvold ToL omoiov eivar kabBapd oucovopukn kot yU' ovtd 1 cvvopoun
EVVOLOV OYfoemg Oev eivol TAVTOTE OpPKETH Y TNV Kpion Tng Vmapé&ng 1 Oxl OCEOAIGTIKOV
OUHEEPOVTOG. Avtikeievo g ao@olicemg Katd (nuuov dev elvar 1o ayafd kabovtd, aAld To
OLKOVOUIKO GUUPEPOV TTOV £XEL KATOLOG Y10, TN SLOTHPTCT) TOV TPAYHOTOG KOl YEVIKOTEPO TO OUKOVOLLKO
GUUPEPOV OV OLVIEEL €va mpodcwnmo pe €va oyaBd. BA. oyet. IHomoypovomoviog, N. (2000): To
ACPAAOTIKO CULPEPOV G TPOVTOBEST TOL KOHPOLG TNG aoPaAicems Kotd {nuidv, EAAAVT, cel. 1264,
Kotd 1o eMnvikd dikaio ac@aAoTIKO GUHPEPOV GE «OTEVI] EVVOLD» LEICTUTOL OTAV O UCPUAIGHEVOG
VOULOTIOlEITOL TPOG €I0TPAEN TOV AGPUAMGUATOS, EVED OOPUAIGTIKO GUUPEPOV GE «ELPELD EVVOloy
voiotatat 6Tav 0 aTdV TNV AoPAAon Voponoleital ot cvvayn g copfaong, PA. oxet. Poxag 1.,
(2014): Acoohotikd Aikao-Eonynoelg, 3" éxdoom, Nopwny Bifiodnkm, Abnva, B. Kidvrog
Acpaioticov Aikatov, 1989, oeh. 142, M. Clarke, The Law of Insurance Contracts, B’ ekd. 1994, ceh.
102-103, H. Ivamy, General Principles of Insurance Law, 1986, ce). 21, O emBetikdg mpocdiopiopdg
«EVVOLLOY, OC TTPOG TO GUUPEPOV, POIVETOL VO ELPICKETOL EYYVTEPH OTNV £VVOLL TOV OCQOAIGTIKOV
GUUEEPOVTOG KT To ayyAkd dikato (Lucena v. Craufurd, [1806] 2 B & P.N.R 269, 321 «...a right in
the property, or a right derivable out of some contract about the property, which in either case may be
lost upon some contingency affecting the possession or enjoyment of the party»), BA. oxet. Ocoyopiong
I, (2010): Acopdiion ovppepdviov evomoddnikov dovelot) mioiov, Ipaktikd kot Ewonynoelg 6°
AeBvoig Xvvedpiov Noavtikov Awcaiov pe 0épa «Ta ovyypove mpofiipata g Oordooiog
acpdiiongy, Adnva-Kopommvn

175 Katd 1o ayylxod dikato,  ooppoon Boddosciog acediong eival dkvpn dtav 0 0c@aMouévog dev
€xel 0oQOMOTIKO CULUEEPOV Kol HETEXEL TNG oVUPaoNG Y®PIG TPoodokic OmOKTNONG TETOLOV
ovpeépovtog (apbpo 4 g MIA 1906). 'Eva mpdowmo €xet, €1d1kdTEP, CLUEEPOV oTn Boddooio
OTOGTOAN Otav TeAel o OmMOWdNTOTE £VVOUn M KOANG TOTNG OY€0Tm HE TNV OMOCTOAN 1 TNV
acPAAMOTEN, KIVOLVEDOVGH TEPIOVGIN KOl GUVETMG UTOPEL Vo @PeAnDel omd TV acPaAr KaTAoTOoN 1
TPOCHKOVSA APIEN TNG AoPUAGTENG Tteptovaiog N va {npuwbel amd v andieia, PAAPN 1 déopevon
VTG N Wropet va yevvnbel oto TpdowTo tov VBV oe oyéomn e avth (ap. 5§2 g MIA 1906). Aev
amoteitol vo glval Koplog Tov TAoIov 1 TV €T’ awtov oyabdv 1 ekeivov Tov ac@aAiicOnke, aAld
apkel va €xel €va dikaiopa 610 ac@aAchiy mpdypa 1 dkaimpoa 1 guBdvn TpokdITOVGH Omd TN
oVpPacn oxETIKG e TO acPUMGOEY Tpdypa 1 and T eOon TG oXECNG, £T6L MOTE O ACPUAGOELG Vo
pumopel va evvonbei amd ™ datpnon tov 1 va (piwbel and v Katactpoen tov. H vmapén tov
ACPAAOTIKOD GUUPEPOVTOG AMALTELTAL VO VTAPYEL, COPP@VA. [e To vOpo (ap. 6§1 MIA 1906) koatd to
xpovo emérevong g (npiog, €0t ki av dgv vapye Otov cvviEON M acedion, PA. oxet. All
665/2010 (A1, TIOAITIKEY)
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176 177 xad’

HePOV, NTOL TOL KVPIOL TOL TAOIOL KOl TOV VOLAWOTAOV, £ivol 0AANAEVIETOL
OAN 1 dbpkeln g avetépw ovuPacnc. Ewdwodtepa, ek10¢ amd tov KOPLO TOV
TA0lov, £€VVOUO CULUEEPOV OTNV AGPOAoT KaTd (nudv evepyntikov (ao@Aaion
oONOTOC TAOT0V Kot €E0TAGHOD) £XOVV KOl Ol VOWAMTES, 0OV VOIGTAVTOL KO Ot {3101
g amd v andisio | PAaPn tov okdpovg!’d. Emnpochitag, katd t didpkeio
™G VOOLA®ONG Kol To 000 CLUPOAAOUEVO HEPN €YOLV €VVOHO GULUPEPOV TNV
ac@dion katd nuov mabntkod (acediion cvuPatikng €vbdvng — contractual
liability ko1 ac@dhion evbovng évavtt {nuiog tpitwv — third party liability!”®)
dedopévou 6Tt ot diebvelg cupPacelg mov dampaypoTevovTol (NTHLOTO POTOVGNS KOt
npootaciog Tov Ooddociov mepiBarlovtoc'® Siapopemdvovy, cuvibwg, va avotpd
VOUKO GUOTNUO.  OVTIKEWEVIKNG €VBDVNG Yo TOov KOplO ToL mAoiov 1 TOV
EYYEYPOUUEVO GTO VIOAGY0 KOplo tov mAoiov («owner» 1 «registered ownery),
eMPAALOVTOG TNV CUVOYT] VTOYPEMTIKNG ACPAAGONG N GAANG YPNUOTIKNG OCPAAELNG
(.. Tpamelkn gyyovmon).

Me yvopova, Aowdv, v apoifaion mpootacios Kot TN OWGPAAICT TOV
CULPEPOVIMV AUPOTEP®V TOV GUUPBOALOUEVOVY Lep®V, TO Barecon £xet dapoppmaoet
éva Koo mAaiclo ao@aiong tpoPAémovtag Ott Kabe cuuPaAlopevo PEPOG opeilet
va cuvdyet ) oOuPacn acediiong Oyt HOvo yio S1kd Tov OQEAOS, GAAL KOl TPOG
6peA0g TOV aVTICLUPAALOUEVOL TOV, KAIOTMOVTOG TOV TEAEVTOIO GLVIIKOLOVYO TOV
acoriocpatog (co-assureds). Ewdwotepa, oty mapdypago (a)(i) g pritpog 17 tov

Barecon 2017'8! opiletar 611 «O cvufallduevos mov acpaliler to ordpog opeilel vo.

176 BA. oyet. Pijaca M., Bulum B., o.7. Insurance of Risks Under the Bareboat Charter Contract, ce.
87-90.

177 Béwv 1o mhoto yadei ) vrootel (nuia, to uétpo evbvvng tov vawimty Ba eivar o 810 pe To pérpo g
ATMOAELOG TOL KUpiov Tov TAoiov, dnAadn T peimon, pepikn 1 olkn tng aiag Tov mAoiov PA. oyeT.
mapdypaeo 101 g andpaong tov Supreme Court otnv vdBeomn Ocean Victory [2017] UKSC 35

178 Bmionuaivetor 0t1, Katd T S1dpkelo TG «vadAmong YOIVOD GKAPOUS», Ol VILAMTEG VIOYPEOVVTOL
VO GLUVTNPOVV Kol VO ETGKEVALOVY TO TAol0 GOUP®Va [e Ta TpoPAemdpeva otn oopfaocn (PA. oyert.
pntpeg 13 kou 18 tov Barecon 2017), ®dote va 10 €MOTPEYOLV OTNV 10100 KOAY KATACTAGN OV TO
mapérafov.

179 Contractual liability (copPatiky £v@Ovn) vrdpyer Adyw pn ekmMpoong TV CUUPATIKOV
vroypedoemv, evad third party liability (aoediion evBovng évavtt {npiog Tpitwv) Tpoimobétel Kamoo
PramTikn evépyeta, adwompatio my. €uBOvn amd cvykpovoelg, BaAdooia pvmavorn KA. PA. GYET.
Pijaca M., Bulum B., o.w. Insurance of Risks Under the Bareboat Charter Contract, cei. 89

180 7ty AweBvic ZopPacn tov 1992 avagopikd pe v Actikf] Evoovn yu {nuiég pdmaveng amd
nmetpéhato (CLC) apBpo VII, Aibvig Zoppacn yia v Aoctikny Evbovn yuo {nué pdmaveng amd
nmetpédato kivnong, 2001 (Bunker Convention) dp6po 7 k.A.7

181 BA. oyet. kot t Sardmomon otig avrictotyeg pubuiceic tne piTpag 13(a) Tov Barecon 2001 «During
the Charter Period the Vessel shall be kept insured by the Charterers at their expense against hull and
machinery, war and Protection and Indemnity risks (and any risks against which it is compulsory to
insure for the operation of the Vessel, including maintaining financial security in accordance with sub-
clause 10(a)(iii)) in such form as the Owners shall in writing approve, which approval shall not be un-
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T0 TPacel VIO TOVS OPOVS KO UE TOVS ATPOLIGTES TOV TO GALO GOUPOALOUEVO LUEPOS
EYKPIVEL EYYPAPOS, TOV OTOIOD N EYKPIOH OEV TPETEL Vo. ToPaKpoTnOel adikaroloynta.
KOl Vo, 0ploel TOV avTIoOUPSallOuEVO ToD WG ovVaopaliousvo (co-assured)y. O MTING
™mg acedionc!'®?, frot 1o Tpdommo mov Oo drampoyraTeLTEL LE TOV AGPAMOTH TOVG
Opovg ™G acPuAoTIKNG cOuPacns, Ba cuvawyet ) copPoocn kot o Katafdirel To
acPdhMotpa, cvpeoveitar and Tovg cvpPoirduevoug!®®, cuviBog, avdloyo pe ™
dupkelo g ovpPfoong VOOA®ONG Kol Th OMPOYUELTIK TOVG 1oYL. XTN Tpdén
glfotor ot VouAmTég va avaAapBavouv TV vmoxpEé®on vo cuvayouvv cOuPoon

acPIAong Katd UV evepynTikoD Kot TafnTikov, OToV Ol «VOVAMGEID YUUVOD

reasonably withheld. Such insurances shall be arranged by the charterers to protect the interests of
both the Owners and the Charterers and the mortgagee(s) (if any) and the Charterers shall be liberty
to protect under such insurances the interests of any managers they may appoint.» Kol TG pATPOG
12(a) Tov Barecon 1989 « During the Charter Period the Vessel shall be kept insured by the Charterers
at their expense against marine, war and Protection and Indemnity risks in such form as the Owners
shall in writing approve, which approval shall not be unreasonably withheld. Such marine, war and P.
and I. insurances shall be arranged by the Charterers to protect the interests of both the Owners and
the Charterers and mortgagee(s) (if any) and the Charterers shall be liberty to protect under such
insurances the interests of any managers they may appoint.»

182 Kot 10 eMvikd dikato (dpBpo 9 tov N. 2496/1997) o MmIng g acediong pmopei va
ouupAnBel oty aceaAlcTiKy cOUPacn Y KO TOL AOYUPWICUO 1 Yo AOYUPLOCHO TPITOL Kot
1KoV 0g TOV ACPUMOULATOG PTOopel Vo Eival S1POPETIKO TPOGMTO GO TOV AVTIGLUPOAAOUEVO TOV
aceaAotn (MmN TG 0oPAAoNG) OAAG Kol OO TOV AoPUAIGUEVO. ACEAIAIOT 10100 GUUPEPOVTOG
€yovpe 6TaV 0 AITNG TNG ASPAAIONG Eival KoL 0OQAAIGUEVOS, OTOTE £XEL GE GTEVT] £VVOLO AGPOALCTIKO
oupeépov va {nmoet T chvayn TG AoPUAMGCTIKNG oOUPaons, dALY Kol Vo EI0TPAEEL TO AGQAAG]LO,
av emélbel o kivduvoc. Zuvenmg dgv yivetal AOYog yio. ao@IAiomn 1310V GLUPEPOVTOG OTOV EKEIVOG TTOV
T1 GUVATTEL £XEL UOPUAIGTIKO CUUQEPOV ATOKAEIGTIKA Kot LOVO Gg gupeial EVVOLa OV TOV VOULLOTTOEL
HEV vo ouvlwyel TV ao@iiorn, oAAd Oyt kol va gwonpdéel to acedlopd (aoc@dion EEVOL
ACQPUAOTIKOD GUUEEPOVIOC 1 ac@dAon Yo Aoyoplocud). ILy. oe pla pokpoypdvia picOmon
Bopnyoavikav ydpov 1 oo Tplo. emtyeipnon EXEL GUUPEPOV VO ACPIAIGEL TO. PNYOVILLOTO KOl TIG
TPOTEG VAEG TTOL €ivar d1kng TG 010KTNGiog (AoPdALoT 15100 GVUPEPOVTOG), OAAL KOl TIG OIKOOOLUKES
€YKOTOOTAOES 7OV dgv glvar dukNg ¢ 1okt oiog (acpdion EEvov GLUEEPOVTOG), YaTi €xel
GUUQEPOV TTPOG [0l ALECT OTOKOTACTAOT TNG {npiag M yioti £xel CULE®VNOEL e Tov ekpicBoT) 6Tt Ba
70 ao@aAilel avTn Yo TVYOEG KATUGTPOPEG Kot B amokaBioTd avtn pHe 10 aoediopa T Cnpieg. H
{nuio mov Ba vootel N PIcHOTPLO EMYEPNON/AMTTNG TNG AGPAAIONG OO TNV TPUYLOTOTONGY TOV
KwoHvov dev TowTileTal g TPog TV EKTAOT TG HE TNV o&io OMTOKOTACTOONG TOV OUKOSOUIKMDV
EYKOTOOTAOE®MV OV VOIKIALEL. XUVETMG, VOUOTOIEITAL HEV OTN oOVOYN NG OCOAAMONG Yo Vo
AmOPUYEL TIG MG Ave dvopevelg cuvéneleg (ONA. €xel acPUMOTIKO GLUEEPOV Og gvupeia Evvola), OxL
OLMG KOl Yo TNV gioTPa&n TOL ACPAAIGHLOTOG TOV APOPE TIG OIKOGOUIKEG EYKOTACTACEL Yiati 1 a&io
ATOKOTACTOONG £lval, MG TPOG TN Vo™ Kot Ektaot TS, {npid tov ekpoBm™ — Kvupiov ToL GHiov.
Epocov opmg coppovnoe (n puobotpua) pe tov KOPLO Vo EIGTPATTEL OWTH TO ACQAAIGHO Yo VO
XPMHOTOSOTEL TNV ATOKATACTAOT TV {NHdV, Ba evepyel MG avVTUTPOCSHOTOG TOL Kupiov Tov pichiov PA.
oyet. Poxog I, o.m. Acpaiiotikd Aikaro-Eionynoeig, oel. 107-108, §6.2.B. Avtictoya oyvovv Kot
Yo TN «VaOA®MON YOUVOL GKAPOLS» 1) ool Tpocopoldlet pe  picbwon tpdyporog (BA. Ewoaywmyn).
183 H prjrpa 17 mpoceépel oto cupPailopeva uépn 1o Sikaiopa emhoyng HETOED TV EVOAMUKTIKOV
Swrvnocewv (b) kot (¢). Zn pev mpmtn mepintwon (b) ot VauA®TEG 0QEIAOVY VO LEPYLVIIGOVV Y1 THV
ac@dAon katd {npuov evepynTikod Kot TofnTikod (0o@AAon odUaTog TAoiov Kot €£0TAOLOD,
ACQPAAIOT KOTA TOAELUKAV KIVOOVOV, AGQAAION 0oTIKNG eVBOVIG K.A.T) KOl TNV KAADYT TOV GYETIKOV
damavav (aoPdMoTpa), evd 61N devTepT TTEPITT®OON (C) 0 KOPLOG TOV TAOIOV avOaAAUPAVEL VO GUVAWEL
ACQAAMOTIKY] GOUPBACT] YlO. TV OCQOAICTIKY KAADYN CMOUOTOS TAOIOV, ££OTAIGLOV KOl TOAEUIKMV
KIOOV®V Kol Ol VOLAMTEG 0QEIAOVY VA PPOVTICOVY Yo TNV 0oQAAOT TG AGTIKNG €vOOVNG Ao TV
EKUETAAAELON TOV TTAOIOL.
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OKAQOLG GUVATTTOVTOL Y10, PEYOAEG ypovikég meplodoug 34, Evtovtolg, o0tav ot
SLUPACELS VOOA®ONG KOAVTTOUV GUVTOUOTEPO YPOoViKO dtdotnua (m.y. 4-6 UNVeQ),
ocuvnBme, 0 KVPLOG TOv TAOIOV avOAOUPAVEL VO GUVAWEL OGOAMOTIKY] cOUPACT Yo
TNV 0CQAMOTIKT] KAALYT GAOUATOG TAOIOV, EE0TAGHOD KOl TOAEUIK®OV KIVOOVOV Kot
oL VavAmtég @povtilovv Yoo TV OCEAAIGN TG OOTIKNG &uhbhvng amd v
ekpetdAlevon tov mhoiov!®. Emonuaiverar, BéPata, 0TL kot otic §H0 mepmTOOES O
MRS ™S acpdAiong, onAadr 10 mPOG®TO TO Omoio OoQeilel cOUE®VOL HE TO
dwropPavopeva ot cHupacn vavimong vo mpoPel ot cuvayM TG AGPOAIGTIKNG
oLupaomng, opeidet va opicel GLVIKOLOVYO TOV OVTIGLUPAALOLEVO TOL.

Onwg TpokdTTEL b T0 AVOTEP® 1 ACOAAGT AVTOD TOV E100VE AELTOVPYEL WG
yviowa cvpBacn vép tpitov!d® 51611 Tpoomopilel oTov aviicvpBoAropevo Tov ATy
™G OCQAAONG GUECO KOl OWTOTEAEG OKalmpo el TG ac@AAMCTIKNAG mapoyns. H
yviolo oopPacn vép tpitov anoteAel e€aipeon amd TV apyf TG CYETIKOTNTAS TOV
gvoydv ', odpeovo pe v omoie puovo o cvpPorldueva pépn Umopovv Vo
OTOKTIIGOVV OIKOUMUOTO KOl VoL ETOUICHOOV VITOYPEMSES and €va evoyiKO OecUO,

Omwg etvor Kot onTog oL dnuovpyeitan amd couPact. Me ) yviow couPacn veép

134 BA. oyet. mpodTomo Naviosopugovo Barecon 2017 — Explanatory Notes, 6gA. 9

185 H ovykekpévn pdOuion epapuoletar xvping ota emPornyd mioia, to omoic vovAdvoviaLl pe
SVUPACEIS «VODAMONG» YOUVOD CKAPOLS Yo EMOYIKEG KPOVAlIEPES 1 Yol TV KaAokailpvi) mepiodo,
PA. oyxet. Davis M., o.m. Bareboat Charters, oeA. 82, §14.13

136 H oouPaocn vrép tpitov, og Beoudg tov dikaiov Tov evoydv Kol dn tov dikaiov 1oV cvufdcemv
glonyOn oty ednvikn évvopn téén pe tig dataéelg AK 410-415. Me tov v AMOym pnyoviopod tpitot
OV O0& GUUUETEYOVV OTN GUVOYT oG cOUPacng Kot dpa dev Bewpovvtatl cupPoiidopeva pépN ™G
UTOPODV VO OTOKTHCOLV SIKAIMUOTH — OYL OUMOC KOl VIOYPEMCELS - OO LT, OV TPOKVTTEL TETOLO
0élnon Tov pepdv mov £xovv cuuPAndei 1 avTd cuvdyetat and T PHOTN Kol TO OKOTO NG SCLUPAONG
(AK 411). ITpoxettar yio ) Agydpevn yviiolo oOpfoon vrép Tpitov, 1 omoio ovTOoTEALETAL OO TN
pun yviow ovppacn vaép Tpitov, oTNV OMolo KATOOG OEYETOL VIOGYEST TOUPOYNG LAEP TPITOL
TPOCHTOV, MGTOCO TNV KaTafoAn 6Tov Tpito pmopel va {ntioet Hovo o TPog ov 1 VITOGYEST (promise)
Kat Oyt o dtog o tpitog (AK 410). O Beopdg g ovpPacng vep Tpitov eonydn oV ayyAky Evvoun
16En pe v Contracts (Rights of Third Parties) Act 1999. O cvykexpyévog vopog Kobipwoe i
gupeilo og éktaon efaipeon otov kavova g «privity of contracty (apyn ™G OYETIKOTNTOG TMOV
EVOY®V), M omoia. cLVICTH BepeAldON apyf Tov ayyAkov dikaiov TV cvpPdcenv. Ot Tpobmobioeig
mov Bétovv Kat ta 600 vopobetikd Keipeva gpeavifouv ToAAEG opodTNTES, VM OpLopéveg puBpicelg
ToV ayyAkov vopov polovott dev mpoPAémoviar oty AK 411, ®otéco cuvvayovtor amd GAAES
dwtdéelg tov AK 1 amd v epunveio g tedevtaiog (AK 411), PA. oxet. Mdavbog, A. (2010): H
dlomacn G apyNg ™G OXETIKOTNTAG TV EVOYOV Kol 1 oOUPocn LAEP TPITOV — CULYKPITIKEG
TOPOTNPNOELS OTO AyYAKO Kot To EAANVIKO dikato, Adaktopikn Atatpipr), EKIIA, ce). 9-10, 166

37 Onwg yopoktnpiotikd avaeépet 0 XTabOmTOVAOG, 1 «OVGTNPY EQOPUOYN TNG CYETIKOTNTAS TMV
gvoy@v dg Ba avTamoKpvOTAY GTO TVEDLLN KOl TIG OVAYKES TOV KALPOV LAG». To «TveLLLO» TOV KApovy
HOG avoQeéPETAL oTn HeTAPoon omd Wio OTOHIOTIKY] GE [0 MO KOWMVIKOTOWUEVY €KOOYT TNG
ovupaonc. Emiong, o Mmokng Owaioroysi Tn VOUOBETIKY] E€MEKTOON TOV OTOTEAEGUATMOV LLOG
ovupacng mpog OPEAOG TPITOL HE TNV EMIKANGN NG OpYNG TNG avtovopiog tng PovAnong kot g
elevbepiog tv ovpuPdoswv, cOpeova pe TNV omoio. dev eival CMGTO VO AmOKAElETOL OTO
oupPaAlopEeva PEPT M EVYEPELL — «OOAKIG TaOTA TO BELOVVY- va TpocTopifovy katevBeiay dikaimpo
Kot o€ Tpito un cvpPaAndévta, PA. oxet. Mavlog, A. o.x., e, 15-31
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8 ka1 oamlovotedovtor ot

Tpitov  ebvmmpeteitan 1 ToVTNTA TV SLVOAAay®dV B
TEPLOVOIOKEG EMOOGELS amd TO OEKTN TNG VILOCYESNG TTPOG TOV Tpito. Evad, onhadn, pe
QLT TPOYUATOTOEITO KOTd KovOve EUUECT] TEPLOVGLOKT EMIOOGN TOV OEKTN TNG
VIOGYEONG TTPOG TOV TPITO, 1 MEPLOVGLUKY] WOEAELD dloyeTEVETOL amevBeing amd Tov
vrooyefévta 6Tov Tpito, YWPIg Vo TEPVA TPONYOVUEVMOG HEGH amd TNV TEPIOVGIO TOV
OEKTN TNG VTOCYEDNC.

Ot podmoBécelc Katw and T omoieg 0 TPITOG AMOKTA GUECH KOl QUTOTEAN
dwoumpata amd o EEvn cOuPacn mpoPAémoviol 6To ayyAKo dikolo oTig dTAEELS
tov apbpov 1.1, 1.1.a, 1.1.b, 1.2 xon 1.3 g Contracts Act 1999. Ewdwdtepa, évog
TpiTog amokTd Gueco dwoidpato amd pie ocvpPoocn epodcov mAnpoHvtar 600
npobmobécelc: o) and ™ cOuPacn mpokvmTel OTL 01 GVUPAAAOUEVOL amEPAEYaY Vo
QOKTNGEL O TPitog Aueca dkoumpota Kot ) 10 mpdommo tov Tpitov opileTan
enopkdg otn obuPacn. Eniong, n Contracts Act 1999 kabiepdver poyntod tekunipio!®
VIEP TG Vapéng yvnowag ovuPaong vrép tpitov (apbpo 1.1.b), epdoov vrapyovv
ocapeig evoeifelg 6t pe tov Kpiowo cvopPatikd Opo EMOIDOKETOL O TPOGTOPIGUOG
OLYKEKPIUEVOL 0PEAOVG oToV Tpito. Ev mpokeévm, n pvbuion mg pntpag 17(a)(i)
minpoi tig Tpodnodiceic v dratdEemv Tov ayyAkod vouov (Contracts Act 1999)1°0,

dedopévov 0Tt mpoPAémeTan pntd OTL 0 CLUPAAAOUEVOC TOL acPAAilel TO TAOiO

188 H gueon krfon Sikaopdtov amd toug meeloduevoug Tpitovg dievkoldverl oe peydro Baduod tig
ouvaAlayég, 10img de oe TOHEG OMMG 0 KOTUOKELOOTIKOS 1| O GGPUAISTIKOS, OMOL Ol TOAVUEPEIS
EVOYIKEG OYETEL etvat 0 Kavovag, BA. oxet. MavBog, A. 0.7, e, 96

139 Kot e€aipeon, n vwodcyEs TOPOYHC GTOV TPITO € YEVVE GUEGH EVOYIKG SUKODLULOTO DITEP GVTOV,
€0V omd TV TPOSNKoLGa gpunveia TG cOIPACNG TPOKOTTEL, PNTMOG N CLOTNPMS, TETON BEANCT TV
pepdv mov €xovv cupPAndet (dpbpo 1.2. Contracts Act 1999). Eropévmg, n coppacn vrép tpitov givar
KOTé Kovovo YVIAol Kot Gpo o€ mePIntorn aueifoAiog o Tpitog €xel T0 SIKOUI®UO VO OTOLTHOEL
amgvbeiag omd Tov vITosyOEVO TNV KaTtafoAn TG mapoyns. ' va un cvpPel avtd, o cupPaAiidpeva
pépn Ba wpémet va amodei&ovy 0Tt Kovr BEANGT TOLS TV VO LNV OTOKTAGEL O TPITOG GLEGO dtkaimpLaL.
To ayylkod keipevo e tn 0€0mion Tov oYETIKOV TEKUNPIOV EVIoYVEL Ta BECUIKA YOPOKTPIOTIKA TNG
ovppacng vrép Tpitov, TPowbel TV ACPAAELN TOV CUVAALAYDV, VD TAPIAANA0 GERETAL TO dLKOimLLL
avTod1IfecNC TOV SVUPUALOUEV®V, ETPPITTOVTAG GTOVS TEAEVTAIOVG TO PAPog Vo amodeiEovv OTL dev
NOelav v amokTioEL 0 TPITog dpeca Kot ovToteAn dkaidpota. BA. oyet. Mavbog, A. o.m., ogA. 178,
183-184.

190 Katd 1o eAvikod Sikato dpeso ducaiopo Tov Tpitov (extodc omd T 0EANon TOV HepdV) pmopel vo
ouvayBel eppnvevtiKd Kot amd T PUCT Kot To okomd TG cVpPaong (AK 411). H gvon kot o ckomdg
™G ovUPacng AETOLPYOLV OVTOTEAMG KO aveEdptnto omd TN PoVvANnomn Tov cupPoAlopévav,
GUUTOPEVOVTOL OUMG HE TNV OVAYKN Yo TN OWUOPP®OON OGS TEPICGOTEPO KOWVOVIKOTOMUEVNG
ekdoyng ™G oOUPAONG, TPOCAPUOCUEVIG OTLS EKAOTOTE KOWMVIKEG-OIKOVOUIKEG OVOYKEG KoL
ouvinkeg. Me Bdon ta «apnpnUEVE» KOl KOVTIKEWEVIKE oToryelo TG cOUPAONG O EPAPULOGTIAG TOV
dwaiov Ba kpivel av 0 OEEAODUEVOG TPITOG OTOKTA CGUEGO KOL OUTOTEAN] OIKOIMUOTO KOTE TOV
VIOGYOUEVOL OTT®G T.). OTOAV 1) GVON Kol O GKOTOG TNG SVUPACTG VITOINADVOLY GaPdS T cOVAYN TNG
TPOG TO CLUPEPOV KLPIwG Tpitov Tpoo®dmov. Etct cvykekpipévol tOHmol cupfdoemg Umopovv va
Bewpnbodv katopynv amd T EOON Kol TO GKOTO TOVG YVNOlEG CLUPAcEL VIEP Tpitov OGS Yo
mapadetypo 1 cOUPacn acediiong EEvov cvpeépovtog (Yo Aoyaplacpd dAiov - N. 2496/1997 apbpo
9), PA. oxet. Mdavlog, A. o.1t., ek, 188-190, §10.19.
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opeidel va opicel TOV aVTICVUPAALOUEVO TOV OC CLUVOGPAAIGUEVO, TPOKEYEVOL VO
éxel dupeco, evoyikd kol oWTOTEAEG dwaiopa va aEIdGEL TO AoQAAICUN ond TOV
acPoAoT]. Me 1oV TPOTO 0VTO KOAVTTOVTOL OAEC Ol OKOVOMIKEG OEIDGELS TV
Tpitov, okOun kol ekeiveg mov oTpépovioal AavBoaouéva Katd TOv OVUTOITIOL
TPOCAHOTOV T.Y. 0EIMCT TOV GTPEPETAL KOTA TOV KLPiov Tov TAoiov, Evd Ba émpene va
acknBel Katd TOV VOLAOTOV TTOv £€X0VV TOV TANPN €AEYXO KOl TNV OIKOVOWIKNY
eKpETOAAEVOT TOVv TAolov. Otav ot cvopPoridpevor eivar cuvac@aAicpévol (co-
assureds) amoKToOOV APEOTEPOL AUEGO KO OVTOTEAES OTKOUMLLO VO ATOTHCOVV OO TOV
AGQPOAGTI TNV EKTANPOCN TNG TOPOYNS KOl TO AGPAAMGHO KATOPAAAETOL GTOV KOPLO

)91, Baoel

TOV TTAOIOV, GTOVG VOVAMTEG 1] GTOVG EVOTTOONKOVS SAVEIGTES (v VTTAPYOVY
TOV OOQOAMOTIKOD CLHEEPOVTOG ekdotov. Emiong, ot vavAwmtéc €xovv dpeon
TPOCPOCT OTNV  KOWY OCQAAMOY, (OCTE VO UTOPECOVYV VA EKTANPADOCOVV  TIC
VIOYPEDGELS TOVG YO TNV EMCKELT] KOl GUVTIPNGT TOL CKAPOVG KATH T OldpKeELd
™G eP1ddov vadrwong!®2.

Amotedel «implied term» (cuwnnpd 6po ™G ovuPacns katd TG apyES TOV
ayyAoGaEoviKoD dkaiov) 6Tt ot cuvacPOAGUEVOL (co-assureds) 6To TANIGIO pL0g
AGPOUAMGTIKNG GOUPaoNG 0eV UTopohV Vo AGKNCOVY AEIDNCELS 0 £vaG £VAVTL TOV AAAOV
Yoo MV oo@oMcpévn {nuia, KaBdg vToYPEOg Yo TNV AmoKOTAGTAON TG {nuiog Kot

mv koataPor] tov ac@aAicpotog sivor mhvia o aceoliotig!®:.

Edv emopévac,
VILAPYOVY HOVO 6V0 PPN (CLVUGPAAIGHEVOL) GTN GLUPBOTIKY AAVGIOM, O KVPLOG KO O
VovA®TG Kot €vog €& avtdv Bewpnbel vmedBuvog yoo ™ (nuio, o AGEUAGTAG
KOTAPAAAEL TO ACOAAGLLO KoL Ol OIKOVOIKEG omoutoels amocPévvovtatl. Tt yiveton
Oumwg o6tav o vmaitiog Yoo v wpdkAnon g Inuiog sivor  tpitog (O
CLUVOGQUAIGUEVOC) KOl O OGQUAICTNG EMOIDKEL VO LITOKATOOTAOEl oTOL dkoud AT
TOV CUVOCPOAGUEVMV, MGTE VO OVOKTHGEL TNV OIKOVOLKT] TOV dOTAVN;

To imua avtd e€etdotke and 10 UK Supreme Court katd v ekdikoon
¢ vdBeonc Ocean Victory. Edwkotepa:

21 ovykekpyévn vmofeon n Ocean Victory Maritime (owner - xvpia tov
TA0lov) €lye VOLAMGEL LE VOLAOGUUP®VO TO OMOI0 OMOTEAOVGE TPOTOTOUUEVN

ekdoon tov Barecon 1989, omv ocvvdedepévn etapeio Ocean Line Holdings

91 BA. oyet. MIA 1906, épBpo 14

192 BA. oyet. mpdTomo Navrospgovo Barecon 2017 — Explanatory Notes, 6gA. 9

193 BA. oyet. Noukd 6apOpo pe 0éua “Joint Insurance-Why should you care?” (15/02/2018),
Anpocietdnke otV 10TOGEAMSA OV oA AacQaAoTIKOD 0pYAVIGHOD Skuld
<https://www.skuld.com/topics/legal/pi-and-defence/joint-insurance---why-should-you-care/>
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(disponent owner/bareboat charterer — mpocwpvy KLPIO/APYIKY VOLADTPIN), TOL
dvnke otov 1010 (LE TNV TPAOTN €Topein) OUIAO ETALPEIDYV, TO TAOIO LETAPOPAS YVONV
eoptiov pe Vv ovopasio «Ocean Victory» yia ypovikd didotnua 10 etdv. H apyin
vavAdTplo/mpocmpivi kKupia (disponent owner/bareboat charterer) ypovovavimace 10
nAoto otnv etarpeion China National Chartering Co Ltd (time sub-charterers), n omoia
o ovvéyewn to vrekvavAwoe oty gtoupeion Daiichi Chuo Kisen Kaisha (time trip
sub-sub-charterers) 7y Vv 7paypatomoinon cvykekpyévov tadiov. Kdabe
VOLAOGOUQOVO TEPLEiye prTpoa-eyydnon yo v vroden acepaiovg Apéva'®t. H
vrovovAdTplo. etoupeion Daiichi Chuo Kisen Kaisha (time trip sub-sub-charterers)
£0GE EVIOM] GTO TAOIO VO EKPOPTAOGEL POPTIO GLONPOUETAALEDLOTOC GTO ALULAVL
Kashima otv lanwvia. Qot6c0, e€aitiag ceodpng katatyidag, 1o mAoio tpocapae
Kol TEMKE €6TO0E GTO OVO KATO TNV avoy®pPnon Tov and to Apéva. To mosd mov
KatéPaAay Ol 0oQUAMOTEG GTOVS GLUVOCEOAoUEVOLS oviAle oe $137 exatoppvpia,
oto. omoia meplhapPdvotav 1 a&ic Tov OKAPOVG, dAmAVES EMBOAAGGLOG OPWYNG,
domdves avéikvong vavayiov KAm. Koatdémv  tovtou, Ol 00QOMOTEG  TOV
cuvac@aAcpévoy (ot g kupilag  Tov  mAOIOL Ko TNG  OPYIKNG
VOUADTPLOG/TPOSOPIVIG KUPLOG) GTPAPTKAY KT THG VTOVOLADTPLOG ETopeiog (time
sub-charterers), amoITOVTOG TNV OIKOVOWIKT SOTAVY TOV KATEBOAOY MG AGPAAGTIKY
arolnuioon yw TV OTOAEW TOL OKAPOVG, vmootnpilovtag OTL M TEAELTAIN
nopofiace ™V vIoxpEwon VIOOEENS ACEOAOVS Apéve, KOOMG TO  aTOYMUO
TPOKANONKE 0md £va GLVOVAGUS 1GYVPAOV OVEUWOV Kol LEYAA®V KUUATWY, To Omoin

dgv amoTeEL0VGAV AGLVNOIGTA PAVOLEVE Y10l TNV TTEPLOYN.

194 H évvoia Tov ac@arodg Apéva dtotumddnke wg obiter dictum omd to Adpdo Frederick Sellers otnv
vroBeon Leeds Shipping Co Ltd v Sociéte Francaise Bunge (The Eastern City) [1958] 2 Lloyd’s Rep
127, 131 o omolog avépepe yapakmplotikd: «If it were said that a port will not be safe unless, in the
relevant period of time, the particular ship can reach it and return from it without, in the absence of
some abnormal occurrence, being exposed to danger which cannot be avoided by good navigation and
seamanship, it would probably meet all circumstances as a broad statement of the lawy. H mapaméve
kpion tov Adpdov Sellers, av kot obiter dictum, dnAad] GLALOYIGHOG TOV dEV SEGUEVEL TOVG AOUTOVG
daoTéG otV Kpion Tovg, vioBetnke kot oto MAaicw dAA@V dwaotikdv vrobéowv m.y. The
Hermine (n 29) 214; The Evia (No 2) (n 2) 749; Gard Marine & Energy Ltd v China National
Chartering Co Ltd (The Ocean Victory) [2013] EWHC 2199 (Comm), [2014] 1 Lloyd’s Rep 59 [97].
Qo1600, TPENEL VO £(OVLE VITOYN HOG KOl TNV emoNpavon Tov Adpdov Mustill oty vndbeon The
Mary Lou (n 2), 276 611 0 avetépm opiopos dev epappoletal oe Odeg TG mepmtmoels. H évvotla g
acQaAelog Tov APEva glvat oYeTIKN Kot £apTdTot 0md TOKiAovg Topdyoves (mhoio, poptio KAT), PA.
oyet. Girvin S., (March 2017): The safe port in Maritime Law: Decade of certainty or muddier waters?,
Anpociedbnke omv 1otoceAiida ™ Nopkng Zyxoing Novtwkov Awkaiov tov [Mavemiomuiov g
Zrykomovpng < https://law.nus.edu.sg/cml/pdfs/wps/CML-WPS-1702.pdf>
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Tty Tpwtodikn omdeacn to Awkactiplo (Commercial Court) %% téyOnke
VIEP TOV ACQOAGTOV vrootnpiloviag 6Tt 10 atdhynuo mpokAndnke oamd €va
GLVOLAGO OYLPAV OVELWMV KOl LEYAA®Y KLUATOV, Ta ooio — To Kabéva Eeywplotd
— amoteloboay  «mpofAEYIHOY  YopaKTNPOTIKA Tov Aéva Kashima wor Oyt
acuviifioto meplotatikd!®®. Awnictooe, eniong, 6t n pYtpa 12 Tov Barecon 1989
dgv  amékAele N dSvvATOTNTO (OKNONG OWKOVOUIK®V 0o&idoemv  HeTal)d  Tomv
ocvvac@olouévov 7 (kupiag tov mhoiov Kol apYIKAG VOLADTPLUG/TPOCOPIVAG
Kuplag), CLVETMG N amaitnon Uropovoe va acknBel kol KaTd TS TPITNG VOLADTPLOG
eToupeiag.

¥10 devtepo Pabud 1o Court of Appeal avétpeye v Tp®TOSIKN OATOPOCT
dwmotdvovtog 6t 1 Tpocéyyion tov Awkactn Teare J. jtav AovBacsuévn. Expve 6t
0 AMpévag Ntav aoeaAng, Kabdg 1 omdvia cuviTapEn TV dV0 PUVOUEVOV -IGYVPDV

aVEHOV Kot PHEYGAMY KOUATOV — 0mmotedovoe £vo acuvidioto @avopevo'®® kot ot n

195 TTapoti dev eivon covnOeg Yo Této10V £idovg Stevételc, 1 vobeom Sev Tapaménednke ot dodikacio
dwunoiog, aAld exdwdotnke and tov Awaotr Teare J. oto Commercial Court tov Aovdivov. Aev
glvarl capéc av ovtd cuvéPnN 610TL Ta cupPordopeva LEpT dev €OV EVOOUATOCEL PHTPO SoTNCi0G
6T VOLAOSOUO®VE (LEALOV amtiBavo) 1] €T CUULPOVNCAV VO TPOSPVYOVV GTO TOALTIKE SIKAGTIPLL.
1% O1 kpiceg mopdypagotr g omdpoacng tov Awkooty Teare J. avagopicd pe 1o CHTNHA TG
acpdAelog Tov Apéva givar ot 126-129 kot 134. Ewdwotepa, oty moapdypapo 134 avapépoviol to
Katwbt (mopatibetor avtovclo To ywpio ywo TNV 0pbn kaTavonon Tov KeWEvov): «I have therefore
concluded that when the Charterers ordered the vessel to discharge her cargo at Kashima that port
was prospectively unsafe for OCEAN VICTORY. There was a risk that the vessel might have to leave,
or be advised to leave, the port on account of long waves or bad weather (because it was feared that
she could not be restrained by her moorings or the use of tugs) at a time when the wind and sea
conditions in the channel were such that more than ordinary seamanship and navigation were required
to enable the vessel to leave the port safely. There was no system to ensure that when any such
departure was necessary or advised the vessel could safely leave», BL. oxet. v moapdypapo 43 g
amopacng Ttov Court of Appeal o Pdon dedopévov < http:/www.bailii.org/cgi-
bin/format.cgi?doc=/ew/cases/EWCA/Civ/2015/16.html&query=(.2015.)+AND+(EWCA)+AND+(Civ
Y+AND+(16)> Katd v anoyn 1ov AKooT 1 TPOYLOTIKY oLTicl TOV oTUYLOTOG Ta 1) 0d1yic. Tov
500nke yio avayopnon omd tov AMpéva, yopic va efetactel av NTav ac@UAES Vo amomAedoEL TV
emipoym xpoviky otypun. To yeyovog avtd emPefainve, katd 1o Awkaot Teare J., 611 0 Apévoag dev
Nrav aoeaAng, PA. oxet. Girvin S., o.m. The safe port in Maritime Law: Decade of certainty or muddier
waters? < https://law.nus.edu.sg/cml/pdfs/wps/CML-WPS-1702.pdf>

Y70 Awaoctig Teare J. katéAnée 610 OvOTEPD GULUTEPAGHO OVTITAPABAAOVTAS TN S1ATOTOON TNG
pftpog 12 tov Barecon 1989, pe v evariaxtikn g pitpog 13 tov Barecon 1989 (n omoia Ntav
TPOALPETIKN Kol EQUPLOCOTAV HOVO KaTOTY pNTNG CLUHE®VIaS Tev pepdv). H pitpa 13 améhele
pNTOG TN dvvardtnto avdktmong g nuioag/vmokatdotaong Tov kvpiov Tov Thoiov /KoL TOV
ACQUAMCTAOV EVOVTL TOV VOLA®TOV, ®©0TOGO 1 prtpa 12 dev mepreddufave avtictoyo pntod
amokhelopd, PA. oyer. v  mapdypago 85 g amoépacng tov Court of Appeal <
http://www.bailii.org/cgibin/format.cgi?doc=/ew/cases/EWCA/Civ/2015/16.html&query=(.2015.)+AN
D+(EWCA)+AND+(Civ)+AND+(16)>

198 BA. oyet. 0.1 Tig mopoyphpovg 55-64 g amd@acng tov Court of Appeal. Edikodtepa, otnv
Tapdypaeo 63 avaeépovtal Ta KAt (Tapatifetal ovtovsto To yopio Yo TV ophn Katavonon Tov
kewévov): «In deciding whether the critical combination was itself a normal characteristic of the port
or an abnormal occurrence, what the judge should have done was to evaluate the evidence relating to
the past frequency of such an event occurring and the likelihood of it occurring again. He should have
also, in our view, have taken into account what appears to have been the unchallenged evidence of Mr
Lynagh referred to above relating to the exceptional nature of the storm that affected Kashima on 24th
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Koplo  TOL WAolov dev  UmOPOVGE VO OTPOQEl  KOTA NG OPYIKNG
VOUADTPLOG/TPOSOPIVIAG KUPLOG OEKIIKAOVTOG amolnuion Yy TNV OTMOAE TOV
mhoiov, adAld povo koth TV 0oPoMeTOV Bacel g acpalotikig cvufacnc'®.
Téhog, 10 UK Supreme Court vioBetdvtag v epetetokn andeacn o&x0nie
OLOP®VA OTL 0 MUEVOS NTOV OGPOANG Kot OTL dev vIpEE Tapafiocn TG GYETIKNG
pntpoc. Qotdéco, T0 AKacTAPO Oev KATAPEPE VO, OLOHOPPAOGEL eviaia kpiom
avaPOPIKA [e To {ATNUO TNG VITOKOTAGTAONG TOV AGPUAGTAOV GTO SIKAIDUATO TOV
OLUVOCQUACUEVOY Kot TN duvatotnto  Goknong oSidcewv o€ BApog TV
VTOVOLAWDTAOV TOL NTAV VIELOHVVOL Y10 TNV OAKT andAEl TOL TAoiov. Edwodtepa, yia
toug Awcootéc Toulson, Mance kot Hodge to {fmmua mov avékumte ntov av to uépm
elyav v mpobeom, péow TNG KOWNg ao@AMoNG Tng Kupiag Tov TAOIOL Kol TNG
VOVADTPLOG, VO SNUIOVPYNGOLV £Va KOO OGPAAIGTIKO TAUEID Yo TV KdAvyn KO
eldovg {nuiog Kot mepaitep® €dv 10 KOOEGTAOG OVTO PUTOPOVGE VO GUVUTTAPEEL [UE TO
aveapmto dwaiopa €KooToOL HEPOVG VO OoKeD TIG AEIDCELS TOV GE TEPINTMON

20001 1peig Sikaotég katéAnEov 610

nopafioacns TV Op®V TOL VOLAOGUUG®OVOL
coumépaocpa 6Tt M prTpa 12 Tov Barecon 1989 dwpopemve €va Kabestdg mov dev
donve kovéva  mEPO®OPO  AOKNONG  OWKOVOUKADV — 0SldcE®Y  UETOED TV
ovvac@olouévovl, dedouévov 01t giye cupeovnOei 6Tt n acediion o Aettovpyei
TPOG OQeAOC Kol TV 000 CUUPOALOUEVOV HEPDY. ZVUVERMS, Ol OCQPOAGTEG OgV
UTOPOVGAV VO VTOKATOGTAOOVV GTO SIKOUMUOTH EVOG €K TOV CUUBUAAOUEVOV HEPWOV

AoKMOVTOG T1G AEIMOELS TOVG KOTA TOL GAAOV HEPOVG.

October 2006 in terms of its rapid development, its duration and its severity. Had he done so, then, on
the basis of his own finding that "the concurrent occurrence of those events was rare", and on the basis
of the evidence which we have summarised above, there would, in our view, have been only one
conclusion which he could have reached — namely that the event which occurred on 24th October 2006
was indeed an abnormal occurrence.»

199 B, O)ET. 0.T. TNV Topdypaeo 92 ¢ amdeacng tov Court of Appeal (mapatiBetal avtodso To
xopio yio v opbn| katovonon tov keywévov): « We would accordingly hold that, even if the demise
charterers had been in breach of the safe port obligation in the charter, they were under no liability to
the owners for that breach because the owners had agreed to look to the insurance proceeds rather
than to the demise charterers for compensation. The demise charterers cannot therefore show that they
have suffered any loss as a result of the time charterers' breach of their safe port obligation in the time
charter and the time charterers have no liability to the demise charterers which they can pass on the
sub-time charterers, to whom we have more usually been referring as "the charterers".

200 By, oyet. Vv mopdypoeo 139 g andeacng tov Supreme Court ([2017] UKSC 35) xotr v
wotooeAida tov Awnyopwov I'pageiov Clyde & Co pe oyoMaCHEVEG OMOQACES KOl VOLOAOYiO
ayyakav  dwaompiov  <https://www.clydeco.com/insight/article/what-are-the-implications-of-the-
ocean-victory-case>

201 BA\. oyet. TV mapdypapo 142 g amdeacng tov Supreme Court ([2017] UKSC 35) otnv onoia o
Abpdoc Toulson vrootpiler ot «The commercial purpose of maintaining joint insurance in such
circumstances is not only to provide a fund to make good the loss but to avoid litigation between them
(co-assureds), or the bringing of a subrogation claim in the name of one against the othery.
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‘Evtoveg emkpioelg dwtummdnkav, ©o1dc0, KOTEA NG ovOTEP® ATOYNG
dedopévov Ot emétpeme oTOV TPITO (VIOVOLAMTPIL) - UN GLUPAAAOUEVO GTNV
acEOAGTIKY ovpPacn - mov Nrov vrevbuvog Y v TPoOKAnon g Cnuiag va
enoeeAnfel TV cuUPaTIKOV JTVTOGEMY TOL KAPECTMTOG KOWNG OGOAAIONG
(neta&d g xupiag Tov TAOIOV KOl TNG APYIKNG VOLADTPLG/TPOCOPIVAG KLPIG) Yia
va amoAdoyel amd v euBovn tov. To aviemyeipnuo mov dwTvIOONKE, €V
TPOKEWEV®, EVIGYDOVTOS TV GTOYN TOV TPV SIKAGTAOV, NTaV 0Tl 0l 0EUDGES TOV
EVAYOVIOV AGPOAMGTOV ETPETE VL oTNPLYBovv oe GAAeg voukég Paoelg Bepeiimong
™G €VOVVIG €iTE GTOV ASIKOTPUKTIKO YMPO, EITE GTO YDPO TOV GLUPACEDY Kot O)L OE
avT TG OCEOAMOTIKNG oLUPacng. Ewdikdtepa, ot acQOAGTEG UTOPOVGAV VO
voKataoTafohV  OTO JKOLMUOTE TNG OPYIKNG VOLADTPLIG/TPOCOPIVIG  KUpLog
OepeMOVOVTOG TIG OIKOVOUIKES TOVG OEIMOELS 68 PAPOC TNG TPITNG VOLADTPLOG OTIG
eEf¢ voukég Paoeic?®?: o) 610 dikaimpo TS apyIkig VOLADTPLIG/TPOc®PvVAG Kupiag
T0V TAOIOL va aoknoel, ¢ OepatopOraxag (bailee/custodian) tov mAoiov, TIC
alOOELS TNG KATA TNG LIOVOVAMTPLOG e Baon Tig daTdéelg mepl adkompallmy Kot
B) copemva pe v apyn g HeToTomong e Inuiog — 1 0GAMAS TG AmTOKOTAGTAONS
{nuiag tpitov — («principle of transferred loss»?%*), n omoia emrpéner oe éva
cuopuporrdpevo pépog va adidoel amolnpioon Adym mapoPiocons tov Opwv NG
ovupaong, otav 1 {nuio tpokadeital o€ tpito, o omoiog dev Exetl evbeia a&iwon katd
TOV VILOATIO Y10 TNV TPOKANGT TNG.

H mpocéyyion mov axolobbnoe n peoynoeio tov dikact®v fATav 1010itepa
evolapépovcsa. Ot Awkaotég Sumption ko Clarke cvpemvnoov pe v dmoyn g
TAEIOYNGIlOG OTL Ol GUVOGQPUAIGUEVOL OEV UTOPOLV VO OGKIGOLV OIKOVOUIKES

a&unoelg o évac oe Bapog Tov dAov**. Awpoporodnkay, ®GTOGO, STVTOVOVTOG

202 Tyykekpuéva, 0 Adpdog Mance avépepe YOpOKTNPIGTIKG 6TV Tapdypa@o 125 Tng amdpoaong Tov
Supreme Court ([2017] UKSC 35) ot «Those other bases are (i) that the charterers’ possessory title
gave them a sufficient interest to be able to maintain a claim for the hull loss: compare the principle in
The Winkfield [1902] P 42, whereby a bailee can claim in tort in his own name, without showing that
he has any liability to the head owner, but accounting to the head owner for any loss exceeding his own
loss, and/or (ii) that there are circumstances in contract where a contracting party can claim
substantial damages for loss of or damage to property, when another person has actually borne such
loss or damage: Dunlop v Lambert (1839) 6 Cl & F 600, The Albazero [1977] AC 774, 846G-847F».
Kpivovtog ek Tov votépmv damoTd@VoLLE OTL 0L 0CQUAMGTEG EVIPYNCAV AavOaoHEV, ETIAEYOVTOG VO
UV otnpifovy 1o aitnpe Toug 6g GAAN vopikn Bdon, ov Kot eAdyioTtol Bo pTopovsav va TPofAEyouV
TIG TPoeKTATEIG TOL B AdpPave 1 vTOBeo avaPopiKd pe TNV epunveia g pnTpag 12.

203 BA\. oyet. Mdavlog, A. o.m., ogh. 135, §8.3.

204 B\, oyet. v mapdypapo 99 g andeacng tov Supreme Court [2017] UKSC 35, oty omoia o
AO6pdog Sumption vrootnpiler 611 Ba NTOV TOPAAOYO Y TOV ACEOAIGTH VO LIOKATOoTAOEl oTOL
SadpoTo EVOC €K TOV CUVOCQUMOUEV®V, OOKOVTOG TIG 0SUMGES TOL €VOC €vavTl TOV GAAOL,
dedopévou 61t Bo Ty vIoypemuEVOS, PAcel TG AcPUAOTIKNG COUPAONG, VO TOV amolnHMGCEL.
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gLAOYOG TNV ap@iPorio Tovg ¢ Tpog to eENGP: «drav Adue du1 évag ovvacpaliouivog
oev umopel vo. (ntioel omolnuiwon Evovtt tov Gllov (cvvaopaiiouévov) yio. v
oopaliotiky {quia, €ivol EmEON 1 DTOYPEWTN KaTafoANS amolnuiwons amoxieietal
OmO TOVG OpovS THS OOPOMOTIKNG OOUPacNS 1] UNTOS ETELON UETOLD TV
OVVAGQYOAIGUEVOYV 1] TANPOU] TOD 00QalloTH omokodiotd kale ammieio koi w¢ €k
t00T0V 1KAVoTolel kabe evBovy amolnuiwons;». H amdvinon tov Adpdov Sumption
oto {mua Mrav caeng kot EekdBapn. H kataforn tov aceaiicpatog amokadiotd
Kk@0e {nuio Ko wovomotel kKaBe owovouky a&lowon petaéd TV GLVOCEUMGUEVMV
(g Kvplog Kot TG OPYIKNG VOLADTPLOG/TPOCOPIVAG Kupiog), 0AAL ovtd Ogv
amokAgiel TV €0OHVN TOL GLVAGPAAGUEVOD Y10 TNV OTMOAELN TOV TAOIOV.

Tehkd, 10 Awkaotiplo ane@dvOn (pe amdeacn g misoyneiog 3:2) 6t n
BepeMddng apyn Tov common law GUUEE®VA [LE TNV OTOI0L Ol CLVAGPAAIGUEVOL dEV
UTOPOVV VO, 0GKIGOLV OIKOVOUIKES OEIDGELG 0 £Vag £vaVTL TOL AAAOV, unddle Tovg
AGQPOAGTES VO VTOKATAGTOHOOV GTO OIKOUMUOTO TOV TEAELTOI®MV Kol VO 0CKNGOLV
11§ alOOELS TOVG 6€ PAPOG TNG VIOVOLADTPING ETAPEING TOV NTay LITEVBVVN Yo TN
{nuioc  (time sub-charterers). Ewdwotepa, m amdcPeon g  gvbdivng TV
CLUVOCQUAMCUEVOV UE TNV KOTABOAN NG AGQPAMOTIKNG omolnuimong, Hataiove To
KoUMW TOV ACPOAGTAOV VO GTPOPOVY KOTE TOL VITOATION TPITOV TOV TPOKAAECE TN
Cnpda.

Av Kol M avVOTEP®D EPUNVEVLTIKY] TPOCEYYon ¢aivetor va €xel kabapd
BepnTik onNUAcio Yo TOVG GUVOGPOAIGUEVOVS, MGTOGO EMPUVAACGEL QVGUEVEIG
OIKOVOUIKEG  OUVEMELES Y. TOVG  ao@aAoTéc. Ot aoQoMoTIKEG — eTanpeieg
AVTETOTILOVY TAEOV TIG LOKPOYPOVIEG CUUPAGELS «VODAMGN S YOUVOD GKAPOLS GOV
®POAOYIOKES BOUPES, KAVEG VO TOVG TPOKAAEGOVY CNUOVTIKEG OIKOVOUIKES {nuieg,
J€JOUEVOL OTL LOTOIDVETOL TO AVALY®OYIKO TOVG OUKOAMLLAL.

O dvopevig avtiktumog mov mpokdiese 1 andeacn Ocean Victory, odnynoce

AVATOPEVKTO GTNV OMOCAPNVICT) OPIGUEVOV Bacik®v {Ntnudtov mov apopodV 6To

Emonuaivel, 0ot660, 611 0 GLALOYIOUOS aVTOG APOPd, [LOVO, TOVS GUVACPAMGUEVOLS. YTTooTnpilet
OTL Ogv OLVTPEXEL KOVEVOG AOGYOS OMOKAEIOHOV WI0G OWKOVOLUKNG OmoiTnomg £vavtl evog Tpitov
Tpoo®Tov, vraitiov Yo T {nupic, epdoov dev givar 0 10§ CLVAGPAMOUEVOS Kol OeV OmOTEAEL
ouuparropevo, 6NV acPaAloTikn cvppacn, pépoc. Ovte BEPata vdpyel KOmol0g AdYOoS Yo TOV omoio
€lTe 01 GLVUGPUMGLEVOL, EITE 01 AGPAMGTEG TOVG Bal £Tpene Vo ATOKAEICOVY TNV AOKNON HING TETOLNG
a&loong.

205 B\, oyet. v mapdypapo 100 g andeacng tov Supreme Court [2017] UKSC 35 (ywa thv opbr|
KOTOvVONGoN TOL KEWEVOL TTapatifetar avtodolo to xwplo): «when we say that one co-insured cannot
claim damages against another for an insured loss, is that because the liability to pay damages is
excluded by the terms of the contract, or is it because as between the co-insureds, the insurer's
payment makes good any loss and thereby satisfies any liability to pay damages? »
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EVVOLOAOYIKO TEPLEXOUEVO TNG KOWNG O0PAAONG TV GUUPBOAAOUEVOV ULEPDV GTN
«avAmon» yopvov okdeovg. [T cuykekpiéva N GLVTAKTIKY EntTpon Tov Barecon

TPOYMPNOE GE avadlOTHTOON TNG PATPAS, ETONHAIVOVTOS To EENG:
> H Bgpehdong apyn tov common law Bdcel g omoiag o1 GUVAGEAAGHEVOL
ot ovupaorn Bordocilog acpdAiiong dev Exovv €vBdvn o €vag évavtl Tov

dArov, dev epapudletar avtopdtwg ota mAaica tov Barecon [17(a) (ii)]

> O K0p1og tov mAoiov, 01 VOLAMTEG KOl Ol ACPOAGTEG O10THPOVV TO SIKOUMLLOL
Vo 00KNooLV TIG aEMOELS TOVG KATO TOV TPtV 7oL OV OMOTEAOVV
ocuuoArdpEVa, GTNV ACEAAGTIKN cVUPacm, wépn. [17 (a)(i1)]

> Ed&v ot ac@aMotéc amolnumoovy Tov KUPO TOV TAOIOL Yot TNV OAIKY|

OTIMOAELNL TOV GKAPOVG, OUTNPOVV TO SIKAIMLN VO GTPOPOVV OVOYWYIKE KATH

TOV VTOVOVAMTOV (XPOVOVOLA®TEG) 1| GAA®V TpitV vIaiTioV (T.Y. POPTMOTES

EMKIVOLVOV EUTOPELIATMV) Y1, TN Cnuia.

Mia akdépun a&oonueint tpocHnkn NTav avtn e pitpag 19(a), copewva pe
TNV OToil0l Ol VOWAMTEG VIOYPEOVVTIOL Vo amolNUIOGOVY TOV KUPLO TOV TAOIOL OF
nepintoon oMkAG amdAEag Tov okdpovc??®. TTdyog ™E avetépm pHbuong dev eivar
N otoyebéon gvbuvng oe PAPOC TOV VOLA®TOV e 6KOTO TV AoKNon aldcemv
evavtiov Tovc. AvTIBETOC, LLE TNV OVOTEP® EMICTUOVOT EMOIOKETOL 1) OGOAAION
TOV GUUPEPOVIMV TOV OGPOAIGTMOV EVOVTL TV VTOITIOV TPITOV Yo TNV EMEAELGT TOV
uoydvov yeyovotog. Ilo cvykekpiéva, OSTLAGOVETOL PNTAOS 1 €VOHVN TV
VOVA®TOV, OOTE VO KATAGTEL GopES OTL 1 KATABOAT TOL 0cPUMSHOTOG dev Asttovpyel
amooPecTikd TG €VOVVIG Kol TOV OKOVOUIK®V afldocemv mov Pefordvovtal og
Bapog twv tpitv mov Tpokdiesav {nuio 6To0 GKAPOC.

Evtoutolg, ot acpolotég Oa mpémer va €yovv vmOyn Tovg OTL 1
amotelecpaTiKOTNTO TNG VEAG pLOUIoNg e€apTtdtal amd T0 PapUoGTéD, 6T cOUPooN
vavlmong kot 6t cOppoacn acediiong??’, dikato. Edikotepa:

1. To dikawo mov dmer ™ ovuPacn vovAwong Bo eivor KaBoploTiKng
onpaciog v ta €&ng Cnmuota: o) €6v 0 KOPLOG TOV TAOIOL KOl O VOVAMTNHG UITOpOovV

VO TPOGTOPIGOVV OPEAN GTOV OGQUAICTY, MG TPITO WEPOG. L& MEPINTMON TOL TO

206 BA\. oyet. evotnto 3.5

207 Dr. Schwampe D., Dr. Guth M., (June 2018): The new Barecon 2017 insurance clause”, [UMI Eye
Newsletter, Anpocievdnke oty 16tocerida g Aebvoig Evoewc Oardooiov Acparicewv - The
International Union of Marine Insurance (IUMI) <https://iumi.com/news/iumi-eye-newsletter-june-
2018/the-new-barecon-2017-insurance-clause>
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EPAPLOCTED OTKOLO OEV EMITPEMEL TETOOV EIO0VE CVUPMVIES, TOTE O AGPOAAIGTNG OEV
Ba amoktoel kovéva dikaimpa, aveEaptnta amd o avaeepdeva ot prTpa, B) edv
10 ac@diopa wavomotel kot mhavég afliwoelg o Papog tov vaviwtn (bareboat
charterer). e évvopeg 1a&eig mov avayvopilovy to Bespo g yvioag coppfaocng vép
tpitov (eMnviky kot ayyAwh?%®), or oyetikéc ofidoelc twv TpitOv umopoldv vo
ompyBovv e aVTd T0 UNYXOVIGUO, OGOV BEPata TANpovVTAL O1 TPOLTOBEGES TOV
TPOYUATIKOV TNG VoG cOUPaong vaép Tpitov.

2. To dikaro mov d€mel TV acPAAIGTIKN cOUPacn emdpd e&icov kabopioTikd
oto €€Ng InTuata: o) oV Ol AOTHOELS TOV KVPIOV TOL TAOIOV EVOVTL TOV VOLAMTN
umopovv  va.  ekyopnBodlv oTOV ACPOAGT] 1] OV O OCQOAGTAG UTOpeEl va
vrokataotafel OTIC OMOTAGES TOV KLpiov TOL TAOIOL GTNV TEPIMTOON 7OV O
VOVAMTAG €IVOL CUVOGPOAIGIEVOS KO TPOGTATEVETAL OO TNV ACPOAMGTIKY cOUPACT
Kot B) €dv ot cupPaAAGIEVOL GE [0 VODAMGT UTOPOVY VO GUUPEOVIICOVY GTNV GPOoT)
NG TPOCTUGING TOL TOPEYEL TO AGPAMOTNPO cvuPoiato 6to vavimty (bareboat
charterer). Av ot amavTiOELS Kot OTIC dVO0 EPOTNHGELS Evat apvnTIKES (COLPOVO [LE TO
EPOPLOCTED GTNV ACPOAIGTIKY cVOUPOoT O1KA10), TOTE OTNV UEV TPAOTN TEPIMTMOOT O
acQOAGTAG Oev €xel dkaimpa vo aoKNoel TIG aSldoel Tov, dedopévov OtL dev
AMEKTNOE TETO0 OKOUMUA, EVAO GTN OEVTEPT O ACPAMCTNG UTOPEL VO, £XEL ATOKTIGEL
dwonmdpata, oAAL dev SKAOVTOL VAL TOL OCKNGEL EVOVTIOV TOV VOLAMTY. LVVETMG, Ol
acPoAoTég Ba Tpémel va eivar Wiaitepa TPocekTIKol OG0V apopd 6T vopobesia mov
OEMEL TN VOOA®ON KOl TNV AGQOAGTIKY GOUPOCT TPOKEEVOL VO, TPOGIOPICOVV oV
Kot o€ moo Pabud m véa prtpa tov Barcecon 2017 evvoel 1 vmovopevel ta
GLUPEPOVTA TOVG.

Téhog, emonpaivetat 0Tt N ac@aMoTiKy a&io dnAdveror oto TAaicto 23 (Part
I) ¢ obuPaong. Xe mepintwon HoKpOxpOVIOG «VOOA®ONG YUUVOD GKAMOVS» Ol
cLUPOAAOLEVOL £XOVV TO SIKAIMILOL VO, TPOTOTOMGOLVV TO OG0, £0v petafindei n aio

TOV TAOTOV.

5.7. Karamorépnon tng owegBopag (piTpa 28)
H pntpa 28 evoopatdver v mpoétumn phpa g BIMCO vy v
Katamoléunon g oebopdc, n omoia dnpoctevdnke tov Noéuppro tov 2015. Me

™MV avoTéEP® TPOGONKN 0 VOLTIMOKOS KAAOOG vmootnpilelt mANpoc Tig debveic

208 BA\. oyet. vmoonueioon 186
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o mpomOnong g évvowrg TG KOAAG SwakvBépvnong kot TG

npoonddeieg 20
AKEPULOTNTOS Y10l TNV KOTATOAEUNGT TG dapBopds, TG0 6€ dNUOGLOVG BEGHOVG OGO
KOl G€ 101OTIKEG EMXEPNCELS. XtV €vvoln NG OopBopds Kot tov depBopuévov
TPOKTIKOV COUTEPIAAUPAVOVTAL Ol S®POJOKIEG TOV ATOGKOTOLV GTnV €£0c(OAAoN
TPocodoPOpwV GLUPBAcE®Y Kol aBETOV EUTOPIKOV TAEOVEKTNUATOV. XTO 1010
TAOIG10 €VIAGGOVTIOL, OmO TNV TAEOVOTNTO TOV £Bvik®v vopobecidv, Kot ot
AEYOUEVES «TANPOUES SLEVKOAVLVGONGSY, NTOL Ol GUUPOAKEG TANPOUES GE ONUOGToVG
vroAAnovg 11 KvuBepvnticodg A&iwpatodyovg pe okomd tn OSac@diion 1 v
emionevon HoG CVUPATIKE 1 VOUIKA LTOYPEMTIKNG VANPECING (T.Y. EKTEAMVIGUOGC
TAolmV, EAeyY0G TOL TAOIOL Ao TNV aPUOSL VOLTIAIOKY apyn TOV KPATOLG AMUEVA).
Tétowov €idovg mpakTikég eivar avTovVONTO ATL LTOVOUEVOVY TO SEBVES EUmOPLO KO
eMPAALOVY TPOGHETES OIKOVOLIKEG EMPAPVVGELS GT VOV TIAMAL.

Me v ev Adym pOBuon n cuvtoTikn emtponn tov Barecon evBappivel
GLALOYIKT TPOCTAOELD OVTILETOTIONG TOV TEPMTOGEMY dmpodokiag, kabopilovtag
TPOTUTO. Kol OOIKOGIEG Yoo TNV KATOMOAEUN oM TG OpBopdc kot T dikoun
KOTOVOUN TOV KvOOVemV Kot Tov evuvav PETOED TV GUUBOAAOUEVOV HEPDY. XTO
onueio avtd a&iCer va avaeepbel 6TL 1 kaToyyedia Kot AVor g voAwong eEattiog
nopafioacns TV TPoPAETOUEVOV JUOIKACIDV, OmOTEAEl TO £€0Y0TO HECO Yol TNV
KOVOTIOIN O] KOl TPOOTUGIO TV OIKALOAOYNUEVOV GUUPEPOVIMV TOV KATOYYEAOVTAL.
H mpocouyn oe avt enutpéneton 6tav dev LAAPYOLV EVOALOKTIKOL TPOTTOL Yo TNV
amokotdotacn g {nuiog tov (nuwbévtog cuUPBOAAOUEVOL HEPOVS, MGTE VO PNV
ypnoyonoteital g 616£000g and pio vadAwon mov dev eEumnpetel 1o GLUEEPOVTA

TOVL.

2090 Opyaviopdg Owcovopikng Zvvepyosiog kot Avémtvoéng (OOZA) Oewpeitor évag omd ToUg
mpoe&apyovteg Oebvelg Beopovg, o omoiog €xet avamTOEel o OAOKANP®UEVI) TOMTIKY Yo TNV
katamoAépunon mg Sapbopdc. H Zoppaon v ™ Awpodokic. AArodandv Anpociov ASiopatovymv
oe Aiebveig Emyepnuotikés Zuvoriayég [Convention on Bribery of Foreign Public Officials in
International Business Transactions] kafdg xot ot ovaBewpnuéveg Odnyieg ywo T Atebvikég
Emyepnoec [Guidelines for Multi-National Enterprises] kot ot Apyés AwxvBépvnong tov
Emyeipnoewv [Principles of Corporate Governance] mopéyovv Kpitiplo yio TNV TOWIKOTOINGOT TG
debvolg dwpodokiog Kot TNV mpombnom g KoANG dwkvPépvnong tov emyyeipniocwv. Qg
avOTOOTACTO UEPOG TNG OAOKANPMOUEVIG TOAITIKNG Y10l TNV OKEPALOTNTO, TO ZupPovAilo Tov OOXZA
gvékpve €va cOvolo amd apyés dwyeipiong g NBuNg ot Xvotaon vy T Beltioon g HOwumg
Yvumepipopds ot Anpdoieg Yranpeoieg [Recommendation on Improving Ethical Conduct in the
Public Service] tov 1998. ITwo mpdopata, to 2003, vioBetnOnie n Xvotacn yo Odnyieg Awyeipiong
mg ZOykpovong Zopeepoviav otlg Anpooleg Ymnpeoieg [Recommendation on Guidelines for
Managing Conflict of Interest in the Public Service] pe otoéyo va Agttovpynoet og povadikd onpeio
AVOQOPAS Y10 TOV EAEYYO KOL TOV EKGUYYPOVICUO TOV TOAMTIKMV KOl TG TPUKTIKNG Yol T cOYKPOUGN
ovpeepovToV. ASloonueimteg, emiong, eivon n Havapepucavikny Zoppaocn Evavtiov e Awebopdg tov
1996 [Inter-American Convention Against Corruption] kot 1 0pupaocn Evavtiov g Awebopdg tov
OHE [UN Convention Against Corruption] tov 2003.
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Ewwodtepa, o610 pubuictikd medio e piTpog eumintovy o KHPLog Tov TAOIOL
KOl Ol VOVA®TEG, CUUTEPIAOUPBOVOUEVEOV TV TPOSTNOEVI®OV VIOAAMA®Y Kol TV
avImPocHTOV Toug. Emonuaivetatl 6t n puduion eivat ovtopdtmg EKTEAESTN 0 OAN
To OKOOOOTIKG GLGTAUATO, OTOVL JPacTNPOTOVVTOL To. CLUUPAAAOUEVO HEPT).
Emiong, devkpwviletor 6TL 1 ev Adym prTpo KaAvmTel {nTHHaTo TOiKoy dkaiov Ko,
®¢ £k ToVTOV, dlapopornoteitor amd o dikoio mov diémel ™ vodlwon?10.

Ewwotepa, n vromopdypapog 28(a)(i) opilel 6Tt o1 cupParropevol Ba tpémet
VO GUUHOPPAOVOVTAL LE TNV 1oybovca kbe Qopd vopobesio yioo TNV KATOTOAEUN O
g opBopdc. Emiong, kébe couPariidpevo pépog Ba mpénet va dtobétel cuotTpoTa
eA&yyov Kot va epappodlet dwadikacieg mov Ba mporappdvouy v Téhecn a&lOTOVOV
TPAEEMV KOTEL TNV TPOYUOTOTOINGT TOV EUTOPIKAOV TOLG GLVOAALY®OV HE T
avTiovpPorrdpeva. pépn. Aegdopévovr 0Tt M pATpo €xEL GYEONCTEL, MOTE VO
OVTOTOKPIVETOL OTIC EUTOPIKEG OPaoTNPOTNTEG GE TOYKOOUIO EMIMESO KOl OEV
ouvoéetal pe KAmolo cuykekpévn Evvoun TaEn, m Odrtaln €xst ¢ otdro va
GLYKEPAGEL TOVGC VOLOVLG KOl TOLG KOVOVIGHOVS, GTOVS OMOI0VG LITOKEWVTOL TA UEPT
Baocelr g ebvikng tovg vopobeciag M ¢ vopobeciag g xdpoag otnv omoio
dpaGTNPLOTOIOVVTOL.

Axoro0Bmg, M vmomapdypagog 28(a)(ii) opiler Ot o1 cvuPaArlopevol
VIoYPeoHVTAL VO TNPOVV AoyloTikd PiPAio, mpdPAeyn mov aviovoakAd tn cvvion
EUTOPIKY] TPOKTIKN Kot T Beomopéves vopoBeTikd voypemdoels mepi TNPNONG Kot
dwpnong AoywoTikdv ototyeiov. H opbf kataypagn tov TANpoUdV Kol TOV
YOPNYOVUEVAOV dPED®V GUUBAALOVY GTNV EVIGYVOT TNG SOPAVELLS KOl SIEVKOAOVOLV
Vv aviyvevon mHOVOV TEPMTOCEWV TOAPAVOLOV TAOVTIGHOD, KAODG Kol TOV
EVTOTIGUO KO TN J1EPEVLVNON TOAVAOV TPAKTIKMV dtopHopdiG.

Y mepintmon mopafiocng v Opwv Yo TV KOTomoAEunon g dwebopds,
vronapdypaeog 28(b) opiler 61t 10 vVAITIO CLUPAALOUEVO UEPOG LTOYPEOVTOL GE

amokotdotacn ¢ {nuiog M amoAglng mov VEsTn 10 {NUMBEV avTicLUPaALOpEVO

20 o mopddetypa, ot vouobesio Tov Hvopévov Baostleiov yio ) dwpodokio (Bribery Act 2010)
VROKETOL KABE VOUIKO 1] PUOIKO TPOGMTO oL £dpevet 1| dpactnplomoteital 6to Hvopévo Baciieto.
Edv ta copforiopeva o pio vodAmon LEPT - TTOV deV EUTITTOVV GTO TESIO EPAPLLOYNG TOV VOOV TTEPL
dmpodokiag Tov Hvopévov Bactieiov - emidégovv 10 ayyAkd dikato, ™G EPAPLOGTEO GTr GOUPOOT
VaA®ong, o vopog mepi dmpodokiog tov Hvopévou Bacideiov dev Ba epappocbel. Ta copfoiriopeva
pépn Ba vIoKEVTAL OTIG SLUTAEELS TOV £BVIKOL TOLG dikaiov 1) GAANG epapOGTENG EBVIKNG VopoBeaiag,
PA. oyet. emenynuotikég onuewwoelg Yoo to mwpoétvmo NoaviooOuewvo Barecon 2017, ogA. 13
<https://www.bimco.org/contracts-and-clauses/bimco-contracts/barecon-2017>

92



uépog. Kartayyehio kot Aon g cvpfoocng mpoPrémetal, Katd ) ddtaén 28(c), otov
170 un vmaitio cvoppforidpevo pépog mpoPei oe mopaPiccon twv pvbuicewv mepl
KatamoAéunong g Owebopds efouticg g mapaPioacns S EPOPUOCTENS OTN
ocvupaon vavimong vopobesiog and 10 vraitio cuuPaAlopevo PEPOG. XTo omnueio
avTtd KpiveTal amapaitnTo va yivouv opiopéveg dtevkpvinoets. Tl ouykekpuéva, o) n
EMAOYT NG KoToyyeAMog Kot TG Aong g cLUPaong etvat TPOOPETIKY], GLVETMS M
napafioacn wov dampdydnke amd 1o Eva pépog pmopet va ayvondet amd 1o dAro- B) 1
nopafiacn aQopd TG EVEPYEIEC TOV TPOCORWV TOL TEAOLV GE GYEOT €EAPTNUEVNG
gpyaciog e TO LROiTIO PEPOG (TOL ATOCYOAOVVTOL GUECH OO OVTO) Kol Ol TIG
TPAEELS OVTITPOSOT®V 1 EEMTEPIKMOV GULVEPYUTOV TOL TPOCSAAUPAvVOVTOL Yo v
EVEPYOUV Y10l AOYOPLOGUO TOLG: Y) TO OwKaimpo Kotayyehog mpémel va aokeitot
dupeca, yopilg kaBLoTEPNON KAl VO NV ¥PNCOTOLEITOL G dKaloAoyia Yio Tn Avon
™G VOOA®ONG GE UETAYEVESTEPO YPOVO (EVOEXOUEVOS EBOOUADES I UNVEG aPYOTEPDL)-
d) m Avon g vavimong dev Blyel Ta Ao SIKOMOUOTO Kol TIG VTOYPEDCELS TOV
cupuporropévav Tov anoppéovy omd T cvuPaon).

Téhog, n mapdypapog 28(d) mapéyel éva avTOVOUO KOOECTMG EYYLNOEMYV,
Baoetl Tov omoiov daceariletor 6Tt 1 cOUPaoN VAOA®ONG OV LIOKELTOL GE QBELTES
eumopikég mpaxtikés. Eviovtolg, oe mepintwon mapoPiocng tov mopexOUEVOV
gyyomoemv 10 {Nuobév cvuPariiopevo pépog dtotnpel 10 dkoimpo vo AVGEL

ocvupaon.

5.8. Kvp®oeig Kot 0vTOTNTES TOV VTOKEIVTUL GE TEPLOPLONOVGS (priTpa 29)

H pntpa 29 amoterel mpocsOnkn pog axoun tpotvang pntpag g BIMCO.
H pvOuion dampaypotevetor (ntipoto Kopmcemv Kot eTPANOEVTOV TEPLOPIGTIKMV
Opwv. Me tov 0po Kupmoelg yopaktnpiloviol ol anayopedoelg Tov eXPAAAOVTAL GE
QULGIKE KOl VOHKO TTPOCOTO, OVIOTNTES, OPYAVAGEIS Kol XMOPES, TPOKEWUEVOD VO
CUUHOPP®OOVV pe TOVg KavOveS TOV d1EBvovg dikaiov. Metald tmv mpofrendpevaov
TEPLOPICTIKAOV  UETPOV  TEPIAAUPAVOVTOL Ol EUTOPIKOL KO  YPTUATOOIKOVOUIKOT
neplopiopol. Or KupMGELS AVTEG TEPIAOUPAVOLY TOGO TNV VIOYPEWGCT OEGUEVLONG TMV
KEPUAQI®OV KOl TOV OIKOVOUKADV TOP®V TOV GTOXEVUEVOV TPOCHTMOV KOl OVTOTHTMV,
0G0 KOl TNV amayOpeLON NG 0140eoNC KEPAAAIDV KOl OIKOVOUKAOV TOPp®V, Gueco 1
éupeca, oe TPOGMMO 1] OVTOTNTES Ol dPAGTNPLOTNTES TV ONOI®MV OTOTEAOVV OIEIAN

Y10 TO KOW®OVIKO GUVOAO.
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H BIMCO, og otevi] cuvepyacio pe tov 01e6vi] OpAo aAANAACPOAMGTIKMOV
opyavicpav (International Group of P&I Clubs), Stapdpemoe ) piTpa mov apopd 6€
TPOCHOTO 1 OVIOTNTEG TOV OTOIMV 01 EUTOPIKES OPASTNPLOTNTEG KOl GUVOAAAYES Efvat
TEPLOPICUEVES | QAYOPEVUEVES Kol TTpocdlopiloviatl PACEL TOV YNPIGUATOV T®V
Hvouévov E6vov, tov vopobBetikdv kot kavovieTikov datdéemv g Evpomnaikng
‘Evoong kot tov Hvopévov ToAteidv e Apepikng. Ewdwodtepa, otn mapdypopo
29(b) kabepmvetar 1 VIOYPEOOT TOV GUUPBAAALOUEV®VY HEPAOV va. €yyonBovv OtL dev
cvoumepappdvovtal 6to TPOcMOTA, Yo T0. 0moia £xovV £K600el KLPDOGELS KoL OTL GTO
mhoio dev €yovv emPAndel mepropiotikd pétpa. H eyydnon mpémel va avavemveton
kB’ OAn T ddpketa TG vavimons. Epdcov emaolovbncovv kot dAleg cupuPdocelc,
0l VOWAMTEG VIoypeohvTal emmALov va gyyunbovv mwg ta ido o oydovy Kot Yo
TOVG VITOVOLAMTES, POPTMOTES, TAPOANTTEG TOV POPTIOL KO YEVIKG Y10 TO UEPT TTOL
£Youv cupeépovta 6to optio. Emonuaivetal 6Tt ot KaTdAOYOol TV TPOCAOTMV Kol
OVIOTNTOV TOV VTOKEWVTIOL GE OMOYOPEVGEIS KOl TEPLOPIGUOVS EVIUEPDOVOVTOL KO
TPOTOTOLOVVTIOL GE TOKTA XPOVIKA SocTAHOTA. AV AOUOV KATO10G GLUPBOAAOUEVOC
JmoTdcEL 0Tt 0 avTIcLUPoAAOIEVOG TOV TTapafidlel TV aveTép® €yydmon, TOTE
JKoovTAL VO KOAOLONGEL TIC KATELOLVTNPIEG 00MYieS Kol GLUPBOVAEG TOVG KPATOVG
™G onuaiog Tov TAolov N GAANG aPUOSIG OPYNG. L& TEPIMTMOT OV OV dVVATAL VO
napacyedel tétoln Pondela, ta cvuPoAiidpevoa péEpn dikaovvior va ADGOLV TN
ocvupaon kat’ epoappoyn g pntpog 31 (termination). Xto onueio ovtd kpiveton
oKOmpo va avagepBel O6tL opopéva kpdtn €xovv Beomicel TOLG OKOVG TOVG
UNYOVIGHOVS OVTILETMOMIONG Kot €PapUOCOVV TN S1KT| TOVS OVTILOVOTMALNKT TOALTIKY
OTOCKOTMVTOG GTNV OVTIGTAOUION TOV GUVETEIDV p0G KOpwong (UmoikoTtdl) 1 GAANg
otoyofetnuévng dpdong mov emnpedlel T EUTOPIKE TOVG GLUEEPOVTA. ‘Eyovtog
VIOYT TO OVOTEP® Ol GLVTAKTEG TOL Barecon cvumepiédafov otn pnTpa GYETIKN
pOOon, wote va daceoriletarl 6tL dev Ba amarteitonl amd o puépn va tpofodv ce
nopdvopes TPAEES KaTd TOLG VOUOVS T®V KPAT®V oTo omoio givar vmdAoya.
Atevkpwviletor akOpo 0Tt OTOONTOTE TAPEKKAIOT EXEPYETOL AOY® TNG KATAGTOONG,
dev Ba Bewpeiton ¢ tétolo, oAl Ba tekpaipetor 6Tt ot GUUPOAAGUEVOL ExOLV
EKTANPOGEL deOVTWG Ta TPoPAendeva ot cOuPoon.

Ye mepintwon mopaPioacns v Opmv TG PNTPAS, O VIOITIOS GVUPUAAOIEVOG
vroypeovTaL g amokatdotaon kdbe {nuiog kKot PAAPNG TOV avTiIGLUPAAAOUEVOL TOV.
H npoPreym mepl amolnpioong tov Inuumwbévtog cupParropevov népovg paivetot Ot

TOPEXEL EMAPKT] TPOOTOCIO, MGTOGO OTNV TPAEN M €Pappoyn g pvOong eivor
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HaAAov OVGKOAN SEJOUEVOL OTL OTIG TEPIGGOTEPES MEPIMTMOGELS TO TPOGMTO KOl Ol
OVTOTNTEG OV VTOKEWTOL GE TEPLOPICUOVS Oev glvarl oe BEom va TPayLOTOTO00V
OIKOVOUIKEG GUVOALOYEG IE AOTEAECHA VO UnV tvot duvat| 1 KataBoAn 1 amwodoyn
mnpopdv. Kdatt té€toio 6pmg dev Ba woyvel 0tav 1 mapaPiocn TG vIoxpEWoNg

OQEIAETAL Y10 TOPAOELY LD GE EVEPYELES TOV VAVDAMTMV Y10, TO GOPTIO.

5.9. Ewita&n (pfTpa 30)

H véa prtpa 30 avtistoyel oty mpodtepn pntpa 25 tov Barecon 2001. H
dTaén, v oLYKPIGEL pe TNV TPONYOLUEVT doTOTTOOT NG, £XEl PeATimBel onpavtikd
eva &yl mpootebel puBuion Paoet g omoiag o KHPLOg Tov TAOIOL dtKoovTAL TNG
amolnuioong mov katoANONKE, ©C AvTOAAAYLO, YO TNV VITOYPEMTIKY EMTOEN TNG
KupLoTTag TOL TAoiov?! !,

[To ovykekpyéva, mn pRtpa  swodysl pubuicelgc mov epapudlovior oe
TEPIMTAOGELS emitalng TG ¥PNoNsg (Tapaméunel o€ avoykaoTikny picbwon) 1M g
KUPOTNTAG TOV TAOIOL Omd TO KPATOG TNG onupoiog 1 omd OmOWONTOTE GAAN
KuPBepvNTIKN M GAAN appode dNudco apyn otV omoio. LTOKELTAL O KVPLOG TOV
nmhoiov. Tétoleg mepurtdoels gival Wloitepa GIAVIEG 0TI UEPES HOG UTOPEl, woTHGO,
Vo avaKOWYoLUV Yo AOYoug e0VIKNG dpuvag Kot Kowovik®ov avaykav. Ewdwdtepa, oe
nepintwon enitaéng g xpNong Tov mhoiov, TPoPAEmeTal OTL N «VAOAMOT TOPAUEVEL
evepyn kaB’ OAN TN cvpeVNOeica 6TO VOVAOCOUE®VO ¥POVIKN TEPIodo Kol dgv
Moyileton w¢ mepatwbdeica 1 potawdeica?!? (frustration). Zvvendg, ot VOLAOTEG
VIOYPEOHVTAL G KATABOAN TOL GULUEMOVNUEVOL HEYPL Tn AVoM NG ovuPacng
eOOUOTOC Kot €08VVOVTAL Y10 T GLUVTHPNOT KOl 0CPAAGT TOV CKAPOVG, GOUPDVL
pe To TPOPAETOUEVO. GTO VOLAOGOUQ®VO, TOPd TO YEYOVOS OTL £XOVV OTMOAEGEL TN
KOTOYN Kot Xpnor Tov okdeovs. Emonuaivetal, ®otd60, 0Tl 01 VAWANMTES KO0V VTOL
va Adfovov v oamolnuimon 1 to picBopo mov kotofdAieTon amd TV oppodo

INUOGIo apyN GTOV KOPLO TOL TAOIOL Y10l TO VIOAEUWTOUEVO TG GUUPOCTG VOOAWGNG

211 BA\. oyet. Barecon 2017, pitpo 30(b), ypapuéc 457-458.

212 0 Beopodc g frustration (Yrot Tng owTopaTNS AMong wag cvupocnc vovimong evoyet petafoAng
TV cuvinkdv) epappdletar katapynv oe OAeG TG CVUPACELS TAPUYDPNONG YOUVOD CKAPOLS, OTOV
ampOPAETTO TEPIOTATIKA, HETOYEVESTEPO TNG CVVAYNG TG SLUPAONC, Yo Ta ool TO PEPT dEV EYOvV
GULQPOVNOEL SL0QOPETIKA, HeTAfdAlovv prlikd Ta cupfatikd Bepédio Kot KabioTovy TV eKTEAEST TNG
ovppaocng mapdvoun 1 advvarr. QoT660, 01 GLUBAAAGLEVOL SUVAVTOL VO GUUTEPIAGBOVV 0TN GOUPaoT
Tovg €101k pOOoN Yo emepydpeEVa YeYOVOTO, omokAgiovtag prima facie TNV €@approyn Tov v AOY®
Beopov. Xg outh TV TEPITTOON 1 JaTOHTTOON TNG PUBLONG TPENEL VoL eival TANPNG Kot caeng. BA.
oyet. Bank Line Limited v. Arthur Capel & Company [1919] AC 435, Davis M., o.m. §§25.5-25.8,
38.4, ogh. 141-142, 243
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YPOVIKO O1AGTNHA 1 Yio T GUVOMKN ¥POVIKN TEPI0d0 TG emitaéng, ovOAOYd LE TO
mowa etvan cuvtopdtepn?ts.

AvtiBétmg, o mepintoon enitalng g KvpdTag TOV TAOIOL 1 cOUPaon
«WOoOA®ONG» AVETOL OVTOUATOC KOl O VOVAWMTNG OMOAAAGGETOL €PeNG omd TNV
VIOYPE®ON KaTABOANG TOL obdpatog. 1o onueio avtd a&ilel va avaeépovue Ott,
poiovott 6to Barecon veioctavtor 600 pritpeg mov pubuilovv ta {ntuate TpodwpNg
Mong (pntpa 31-termination) kot emavomopdooong Tov mAoiov (pnTpa 32-
repossession), Kopio and T 000 dgv epappoletar pnTd otV TEPINTOON TG EMiTAENG

NG KLPLOTNTOG TOL TAOIOL amd KuPBepvnTikn 1§ GAAN dnuodcio apyh?'

. Katd cvvénea,
TPOTEIVETAL 1 TPOTOTOINGN TV €V AdY® pLOUicE®V, OGTE VO OVTOTOKPIVOVTOL GTIC
1010L0V0EG GLUVONKEG TOV JALUOPPDVOVTOL LETA TNV VITOYPEMTIKN eNitan Tov TAoiov.
EwWwotepa, kpivetar GKOMUO VO EVOOUATAOVETOL 6T ovUPacn €0k TpoPreyn
COLP®OVO LE TNV omoio 1 AVon g cvpuPacng Kot N exavamapddoon Tov mAoiov Oa
TPOYUATOTOEITAL OO TOVG VOVAMTEG GTOV TPEYOVIO 1) OTOV EMOUEVO Apéva
KOTATAOL Kol Oyl Kot Tn oTiypn g emitaéng, evocwm to mAoio taldevel N eivon

EUPOPTO, TPOKEWEVOL VO TPOGTOTEVOVIOL TO. CLUPEPOVTO TOV TPITOV TAVE® GTO

eoptio.

5.10. Avon g ovppacng (prtpa 31 ¢, d, e)

To peyoddtepo tunupo ™G pnTpag €xet MOM avoivbel oto ke@dAoio TOv
a@opovV oTa SIKOUMUTO TV cVUPBoAlopévev pepav (PA. oxet. evotnteg 2.5 Kot
4.3). Ev mpokeéve Oa yivel avagopd ota yeyovota to 0moic. 0d1yovV avamOpeLKTo
oe TpoOwpPN Avorn ¢ cvpupaong. Xopeova pe ™ mopdypago 31(c) Bewpeitar 6TL N
ocvupaon moavel vo 1oydel Kot AVETOL ALTOOKAIOS, €4V eMNAOE OMKN OTAOAEW TOL
TAOIOL TTPAYLOTIKY 1) TEKLOPTN 1| O€ TEPIMTMOOT OV dgv eMTEVYDEL GLUPViA LE TOVG
ACQOAMOTEG TEPL TEKUOPTNG OAKNG OMOAEWG, €4V akoAOLONCEL amdPAcT TNg

appodag dkactikng apyng mov v emPefardvet. To mhoio Aoyiletor amorectiv

23 H pvbuion g mapaypdpov 30(a) Oo pmopovse vo TpokaAécel avicOTNTES Kot adikie Hetald Tmv
ovpuparlopévav pepdv, aeov gite 0 KOPLOG Tov TAoilov, eite ot vawiwtég Ba {npuiwboldv amd v
AOKAGOT OV VIAPYEL HETAED TOL HIGHDUATOS TOL GLUEOVHONKE GTN GVUPOoT «VODAMGONG» Kol TOL
piofopotog mov katafdAletor Adyw tng emitaéne. Ilpog omokordotoon Tng aveTép®  adtKiog
TPOTEIVETAL 1] TPOTOTOINGT TNG PNTPAS, MOTE Vo £0cPAAIlETOL OTL, KOTA TN ddpKeLd NG Emitagng, ot
VaA®TEG Ba vToypeovvTal og KoTafoln HicBodpatog avtictoyov e o picBopa mov kataBdiieTa,
®g ovtaAAaypa, ywo v emitofn. Emiong, ot cupfoAiidpevor pmopodv va. CULE®OVACOULV OTL Ol
VoA®TéG Ba £xovv To dikaiopa vo KotayyeiAovv Tn vaviwmon, €dv 1 mepiodog g emitagng (yw
xpnon) vaepPel To ypovikd didotnpa wov opiotnke otn cVpPacn, PA. oxet. Davis M., o.m. §25.3, cel.
140

214 BA\. oyet. Davis M., o.m. §25.4, ceh. 140-141.
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aeoy mapéABovv 10 nuépeg amd v TeAevtoin €dnon M omd TN OTIYUN 7OV
KatayopnOnke ®g T€1010 and ToVG ACPUMOTES.

Axoro0Bwg, katd v mapdypapo 31(d) éxactog TV cupPoiiopévev
dwatovtal va Koatayysiher tn ocOupacn pe Queon oyxy, amOSTEAAOVIONG £yypaon
OXETIKN €100moinon €dv 0 avTIGLUPOAAOUEVOG TOL KOTOGTEL OQEPEYYVOS, OMMC
EVOEIKTIKG OTIG KATOOL TEPIMTAOGELS, NTOl €4V VIOPAALEL aitnon Yo ekkabdapion 1
npoPel oe omoladNmote AAAN evépyela VOYEL TNG KKaOAPIoNG TOV 1 Qv KnpvyDel o
TTOYELON N TPOYUOTOTOUWCEL SOKOVOVICUO TTPOG OPEAOG TOV TOTOTAOV TOV M €QV
avaoTeEIALEL TIG TANP®UES TOL N amelhel Vo TAOGEL VO OKEL TIG dPAGTNPLOTNTES TOL N
eqv Olopiotnke Tpito TPOCOMTO G SOYEPIGTNAG N EKKAOAPIGTIG Y10l TO TEPLOVOIOK(L
tov otoyyelo. H dwtdmmwon g povBuiong sivor apketd gvpelo, TPOKEWEVOL Vo
ocuumepMaPel, KoTd TO OLVOTOV, TIG OPOAOYIES TOL  YPNGUYLOTOOVVIOL OCTNV
TAEIOVOTNTO TV evwonwv Ttaéewv. Emonpaivetar, ®otdéco, 011 amd 10 mEdio
epappoyng g poduiong  eapovvior  PNTAOC Ol OOIKOGIEG  OUKOVOUIKNG
OVOGLYKPOTNGNG KOl GUYYOVEVGEDV, MGTE VO, ATOPEVYETOL 1) KOTOYPNOTIKY AoKNON
TOV €V AOY® JIKOLMDUOTOG,

Téhog, oy mapdypaeo 31(e) emonuaiveror 6T 1 pe onotodnmote Tpdmo (amd
TOVG OVAPEPOUEVOVG TN pYUBIGN) AVon g cOuPacng dev Bilyetl Ta dikoudpoTo Kot
TI§ VIOYPEDCELS TOV PEPOV TTOV YEVVIONKaAY Tpv TN Avor g cvpuPaong i e&ortiog

oTNC.

5.11. Avaxtnon tov whoiov — Yn60eon «The Chem Orchid» (pijtpa 32)

H pitpa 32 amookomel a@evog oty amoGOENVIOT Kol €vioyvon g
ocupupartikng Béong tov Kvpiov Tov TAOIOL peTd TN TPOWPT AV TG cVUPaoNS Kot
OQPETEPOL GTNV OVTIUETOTIOY] TOV TPOKTIKOV SVGKOADV TOV OVOKLITOLV KOTO TO
oTad0 G avdlktmong tov mhoiov. IIpocsdopilel pe capnveln o SIKOMOUATO TOV
KLPIOV pPETE TNV KOWOTOINGT TG KatoyyeAiog Kot mePLypdpel pe TpOTO amAd Kot
Katavontd T dadikacio Tov TPEmEL vo akoAovbeitat yio TV avdknon Tov TAoiov.
Ewwodtepa, opiler 6TL M avdknon Tov TAOIOL TPOYUATOTOEITAL GTOV TPEYOVTO M
OTOV ENOUEVO AEVO KOTATAOV, YMPIG VO OmotTeEiToL 11 GLVOPOUN TV TOTK®MV APYDV
N M €kd00M JIKAGTIKNG amdPAoNG: EMICTLLOVGT LE TNV OO0 EVIGYVETOL TO GUUPATIKO
JKoimpo Tov Kupiov va aEINGEL TV amdO0GN TOV TAOIOV. L& TEPIMTMOT OV 1) AUeST
avdktnon tov TAoiov eivar avEEkTn (€101KA 0TV TO TAOl0 PpiokeTal oV avor Ty

Bdrlacoa) o1 VaudlmTég opeilovy va Agttoupyohv ¢ BepatopOiakeg TOV TAOIOV, AVEL
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apoPNg, EVEPYADVTOG GLUVETA KOl EMOEIKVOOVTOS TN 0E0VGN EMUEAELD Y10l TNV OCPOAN
@OAoEN Tov TAoiov. Eivar avtovomrto Ot evoeyduevn PAaPn 1 Inuio mpoxinbeica
MOy mopaficong tov aveotépm KaOMKoVTog, £mPapivel TOVG VOVAMTEG Ol Omoiot
etvar vrevBvvol Yo TV amokatdotach e Qotdco, 1 vBHVN ToVg deV KAADTTEL TIg
TOPOTUTIEG KOL TIG TOPAVOLEG EVEPYELEG TOV TPITOV, EKTOS v omoderyBel OTL aVTEC
npokANONKay oamd O0A0 1 OUEAEI TV VOLAMTOV KOTQ TNV EKTEAECT TV
KaOnkoviov toug. Térog, opiletor 611 0 KOPLOg opeirel vor e£0CQOAGEL TNV GUEOT
emPifoon €£0VG1000TNUEVOD AVIUTPOCHTOV TOV TAV® GTO TAOI0, TPOKEWUEVOL VO
avaAdPel To cuvtopdTEPO dVVOTO, PETE TN TPOWPN AVoT TG GVUPACNG, TOV EAEYYO
Ko TN O10yElpton Tov GKAPOVC.

Amd ™ STOTOON TG PNTPOG TPOKLATEL OTL To GLUPATIKE JKolDUATO
YPNONG KOl EKUETAAAEVOTG TOL TAOIOV OO TOVS VOLAMTEG TOOVV, TV Ol TEAELTAIOL
amoktovv TNV 1010tnta. tov Bepato@vriaka. IddTa, 1 omoia cuvodevetor amd
OLYKEKPIUEVES VTOYPEDGELG TOL SLOPKOVV UEXPL TNV PUGIKT OVAKTNGOT TOV TAOIOV
amod TOV KUP0. Xe avTéS mepapPdvovtal, eKTOc omd TV LIOYXPEWMOT AGPAAOVS
TAoNynons, eOAaENG kol mopdadoons tov mAoiov, M OevBénon Tewv webdv Tov
TANPOUOATOS, 1| KAALYN TV damavdv anoBifacng kot ta ££000. EMAVATUTPIGLOV.

Atevkpwvileton 6tt n pitpa 32 €yl petapepBel avtodolwn, oxeddv, otnv
tehevtaia £€kdoon tov Barecon. Qot660, 10 mEPLEXOUEVO TNG dEV £XEL OMOCAPNVICTEL
TANP®G UE OMOTEAEG O VO, amoTeAel Tnyn dkaoTikdV devéEemv. [T ouykekpyéva,
Oua yevvator 0tov Kotd 1o ¥poOvo GoKNONG OGS OWKOCTIKNG EVEPYELNG «in

rem?'*»%1% 10 mhoio amochpeton amd TN KOTOXH TOV VOLAMTH KOl EXAVEPYETOL GTHY

25 Apyikddg 10 évdiko avtd Pondnua Nrov amoAvtwg cuvdedepévo pe to OEcHO TOL VOUTIKOD
TPOVOLIOV: ATOTEAOVGE TO SIKOVOLUKO UNYOVIOHO GOKNONG TOL E50GQAAMGTIKOD SIKUIDUATOS KATH TOV
mAoiov, To omoio TapNyaye TV Tpovopovyo anaitnon. To medio epappoyng Tov emextdabnke, Letd 10
TENOG TNG SlapdyMG HETOED VaVTIK®OVY dikaotnpiov Kot dtkaotnpiov common law, yio va kataAdfet kot
GALEG VOV TIKEG oot oELg IOV TTPOoPAEPON KO VopobeTikd, and v Supreme Court Act 1981, BA. oyert.
ABoavagiov, A., 0.1 §§299-304, cel. 161 em.

216 Eidikotepa, [0 SUKooTIKY EVEPYELD «in remy» (spmplrypatn vouTiky Stadikocio) &xel ¢ avTiKeipevo
mv katdoyeon Tov mAolov Yo TV efac@diion pog amotnosws. Katd 1o ayylkd dikaio,
TPOKEWEVOL Vo aoknbel oywyq «in remy» gvoTOV TOV oppodiov dikaotnpioy, Tpémel 1 Kpioyn
armaitmon vo omotedel «statutory lien» (vopoyevn efocodhion) M «maritime lien» (vovtikod
mpovopo). Ta «statutory liens» omotelodv omouthoelg eni mAoiov mov Onpovpyndnkav amd
vopoBecia kot TpoPAémovtal amd v mopdypoaeo 20(20 (e)-(r) g Supreme Court Act 1981. Onwg
mpokvmTeL anmd Vv mapdypapo 21(4) tov Supreme Court Act 1981, ce nepintwon mov N anaitmon
amotelel «statutory lien» katd to ovotépm, 1M aymyn «in rem» pmopel vo aokndel poévo evoowm
veioTaTUl KOt 10Y0EL 1] OYETIKN cVpPaocn vavimoewns. H mpaypatonayng evbvvn tov kupiov Tov mAoiov
«018 Tov TAOIOV TOVY TOAVEL €V TPOKEWEV® HETH TNV KOTOyYEMO TNG CULUPACEDS YO TIG OYETIKEG
amoTNoES. Av Aowmov, aoknBel aywyn «in remy» PETE TNV KATOyYEAO TNG SVUPACEDS VOVADGEMS, OV
voiotatot AoV guhHvi Tov KVPIOV TOL TAOIOL YO TIG AMOUTHCELS EK TNG CVUPACEMS VOLADCE®DG TOV
€VTAGGOVTOL GTNV Kotnyopio Tov «statutory lien». Avtifétmg, oty nepintmon evog «maritime lien»
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Katoyn Tov kvpiov. H wpoPAnpatikny eotidleton 610 TPOGHONTO TOL VOLAMTY KATH TO
¥pOvo acknong g afimong. E&akoiovbel va dwatnpel ) ocvpPatikny tov 1010TTO
HETE TNV ACKNOoN TNG KOTAYYEAINS, OALYL TPV TNV QLGIKT OVAKTNGT TOV TAOIOL 0o
tov k0p10®!7; Eni tov Béuatoc éyovv exdobel avtikpovdueveg SIKOOTIKEG OmOPAGELS:
dAAec kpivouv OTL 1 QUGIK OVAKINGT TOL TAOIOL oamd TOV KOPO amOTEAEL
anopaitnty Tpobdmddeon yia T Aon g ovpPoaong?!®, evd dileg oxi?lY. Zyetikn,
pndaicta, eivor n amdéeoacn mov €kddOnke mpdoeata and to High Court tng
Tykanovpng oty veobeon The Chem Orchid??, otnv omoio 0 Awaoctrc Chong J.
ouvoyioe Tig Pacikég apyég Tov common law avagopikd pe To {Tnra g avaKTmong
10V mAOTOV, emonpaivoviag Ot «Mio vodilwan youvod orapovg Eekive, Hovo otav T
O10VUO. CVATATIKG THG KOTOYHS KOL TOD EAEYYOV UETAPEPOVTOL OTTO TOV KDPIO TOV TAOLOD
otov  vavlwt). ZVVET®S, TEPUOTICETOL OMOIWS, KOTA TOV 1010 TPOmO  OTOW
TPOYUATOTOIEITAL 1] EXAVOPOPC. THS KATOYNG Kai Tov eAéyyov. Eivou dbokoio va
eénynbel maw¢ umopel va yivel avTo YWPIS TH PUCIKN EXOVATOPEOIOTH TOV VODAWUEVOD
youvod mwhoiov’?!». Eniong, o Aikaotfig Chong J. Sapdvnoe pe Tov 1oyvpiopd 0Tl To
ocupuporrdpeva Hépn UTOPOVV OMAG VO OTOJECUEVTOVV OO TNV VLIOYPEMOT| TNG
QLOIKNG emOvVOTaPdooons Tov TAoiov, Bempmdvtag 0Tt avTd B MTav AdKO Yo TOVG
Tpitovg. Atoddynce de v dmoyn Tov vrootnpilovrog OTL ywpic ™V TPAEn
emavamopddoons eival adHvATo Vo KOTAGTEL GOPNG 6TOVG TPITOLG N UETAPOAT TOV

ocvpupatikoy kobeot®TOg TOL TAOIoL. EmutAéov, vmootipiée 611 0 KLPLOG TOL

(drapopembnikay vopoloylok®mg) n aloon aokeital Katd Tov mAoiov aveEdptnTa amd T0 oV 0 KOPLOG
Tov mAoiov 1| 0 VOWAMTNG €vBvvovtal in personam. Emiong, ta «maritime liens» dgv Biyoviar amd
HETAYEVESTEPES OAAAYEC OTIV KLPLOTNTA TOV TTAOTOV (7). S10d1KaGieg «in rem» PTopovV va. acknBovv
KaTé TOL TAOIOV Y10 AMOUTACELS 0O GVYKPOVGT OKOWA KL av TwANOel o€ Tpitovg Tpv amd v £Kdoom
g oxetikng mpaéng). Emonuaiveror 6Tt éva «maritime lien» ydvetor av 1o mAoio mwAndei pe dtotoyn
Tov dwkaotnpiov. BA, oxet. Davis M., o.m., §§36.1-36.20, ceA. 221-230, Baughen S., o.m. §12.2.4, o€l
194-196, Eollep. 107/2015

217 Baughen S., o.7. §12.2.4, oe). 196

218 Australia: Patrick Stevedores No. 2 Pty Ltd v. MV Turakina May 8, Federal Court unreported (The
Turakina). New Zealand: Mobil Oil New Zealand Ltd v The Ship Rangiora [2000] 1 NZLR 49 [2000]
1 Lloyd’s Rep 36 (The Rangiora)

219 Hong Kong: Gulf Marine & Industrial Supplies Inc v The Demise Charterer of the Ship or Vessel
MV Trident Dawn [1992] HKCFI 273 (The Sea Empire). Australia: CMC (Australia) Pty Ltd v The
Ship Socofl Stream [1999] FCA 1419; (1999) 95 FCR 403 (The Socofl Stream First Instance) and on
appeal [2001] FCA 961 (The Socofl Stream Appeal); ASP Holdings Ltd v Pan Australia Shipping Pty
Ltd [2006] FCA 1379; (2006) 235 ALR 554; Ships Hako Endeavour, Hako Excel, Hako Esteem and
Hako Fortress v Programmed Total Marine Services Pty Ltd [2013] FCAFC 21;(2013) 296 ALR 265
(The Hako Fortress)

220 [2015] SGHC 50

2 Mo v opff] Kxotavomon Tov Kewévov mapatifetal awtodolo to yopio: «A4 bareboat charter
commences only when the twin ingredients of possession and control have been transferred from owner
to charterer. It is therefore brought to an end only if there is, by the same token, a transfer back of
possession and control. It is difficult to see how that can be effected without a physical redelivery of the
bareboat chartered vessely.
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amopocilel va cvvhyel pio oOUPoon «VOOAMONS» YOUVOD OKAPOVG, £XEL TANPN
EMIYVOON TOV KWWOOVOV TOU Ol0TPEYEL, GTOYELOVTIONS OUMG GE L0 GLUPEPOLGA
EUTOPIKY] CLHEMVID. AVTIOETOC, Ol Tpitol dev €yovv TN duvatdTTo Vo Yvopilovy eqv
10 TAoio e T0 omoio cuvaAldccsovTal Tehel o€ Kabeotmg picBwong, 0o HAAAOV OTL
avt &yet Avbel. ‘Eva dAlo kpioo {nmua to omoio kANONKe va e€etdost 0 Akaotng
Chong J. ftav av Ba pmopovoe va ortoyeobetnfel, Pdoet TV TPAYLATIKOV
TEPIOTOTIKMOV TNG VOO, TEKUAPTY (1] TAACUATIKY) ETAVOTOPAOOCT] TOV GKAPOVC.
Amd v extiunon tov dwbécumv otoyeiov o Awactig Chong J. ékpve 0TL otV
ovykekpipévn vmobeon dev Bo pmopovice va epappocBel 0 VORIKOG KOvVOVAG TNG
TEKUOPTAG emavamapddoons. BéPata, Oa mpénel va emonuaviel 60tL amoteiel ndyla
avtiinyn tov Awooty Chong J. 6t 0 VvouKdg kavoévag NG TEKUOPTNG
emavamnoapddoons dev €xel Béon ot vopobecio g Ziykomovpne. Oswpel 0TL M
amodoy] Tov do0yuatog Ba pmopovoe vo mpokaAécel adtkaoloyntn PAAPN oTOLG
TPITOVG GUVOAAUGGOUEVOVG OV TTOPEYOLV TIG VINPEGIEG TOVS 1 KAVOLV Yp1oN T®V
LETAPOPIKAOV VNPECIHOV TOL 6KAPovc. Edv 0 xvplog tov mAoiov pmopovoe vo ADGEL
™ obupacn «aviwone amootéAloviog pio ewdomnoinon katayyehiog, yopig va
npoPel o avaKTNoN NG KATOYNG TOL OKAEOVLG (constructive redelivery), téte ot
aiooelg Tov tpitwv Ba Euevav yopic epmpdypoam eEacediion, Ewduotepa, 6tav ot
TpiTol GLVOAAAGGOVTOL HE TO TAOIO PETd TN cvpPotikn ADOM TS VOOLA®GNS, OAAL
TP TV EMOvOTapdooon, vrapyel ofefoardmra ¢ TPog TNV TOVTOTNTO TOL
aVTIGVUPOAAOUEVOD TOVG, APOD 0 KUPLOG TOV TAOIOL eV €xEl OMOKTNOEL OKOUN TNV
KOTOYN Kol ToV €AEYYX0 TOV GKAPOVS, evd amd TV GAAN TO PéEPOG TToL dtatnpel TV
KOTOYN Kol Tn Su(Elp1on Tov GKAPOLSG £XEl OMMAEGEL TN GLUPATIKY WOOTNTO TOV
VOVA®MTY. TNV TEPITTOON oTN, €ival LTOVONTO OTL dEV LEICTOTAL EYKLPT] VOUIKTY
Baon yw mpoPoin TV afUOCE®V KOl Ol OMOITNCELS TGOV TPITOV TUPUUEVOVY
LETEDPEG.

Av ka1 M kpion ywo 0 ATMUO TG PLOIKNG EMOVOTAPASOCTG TOL TAOIOL
(koBmdg ko g Tekpaptg emavamapddoong) oty vmobeon Chem Orchid eivon
Katnyopnuatikd obiter dicta — OnAadn ocvAhoyiopudg mov OV OEGUEVEL TOVG
VIOAOITOVG SIKACTEG - Ol AOYELS IOV ekppdotnkay and tov Awkaot| Chong J. etvon
W0WHTEPO KATOTOTIOTIKES, O€OOUEVOL OTL TMPOKETAL Yoo €Vl KOWVOQAVES, Yol TO
JKOAGTIKA dedopéEVA TG ZryKamovpns, {itnuo. H andpaon katadeikviel ) onpacio
mov amodidovv Ta dwkootnplo otnv VmapEn acedielng Kot Pefordtnrog oTig

ouvoAlayég, ot omoieg elvar kpiowyeg Yy to Borhdocto eumdplo, OmOL CLYVA

100



ONUIOVPYOLVTOL TOAVTAOKES GUUPATIKEG GYEGELS, OTIG OMOIEG EUMTAEKOVTOL TTOALOTAN
ocvpeépovta  Tpitwv. Agdouévng, HAMOTE, TG EKTETAUEVNG OEOAOYNONG TOV
TPOTYOVUEV®V JIKAGTIKMV OTOPACEDY TOV OIKAGTIKMOV apY®dV TG AVGTPOAING, TNG
Néog Zniavdiog kot Tov Xovyk Kovyk oyetikd pe to {ftnua g enavomapdooons —
afloAdynon mov mponyndnke katd v ekdikacn g vrobeong Chem Orchid kot
CLUTEPUMPONKE GTO OKENTIKO TNG amdPAc™g - avapévetal 6Tt ovth o anoteAéosl

onueio avagopdc yio mapopoieg vrodécelg 6to uEAAov>22.

5.12. Pitpa emidvong owegopdv tng BIMCO 2017 (prtpa 33)

Onwg dwedavnke omd v avdivon mov TPoNyHONKe OTIC TPONYOVUEVES
evoTTeg Ol dpopég mov pmopel va avakOWouv oto mAaiclo TG ovppoong
«WoOA®ONG» YOUVoD OKAPOVLS &ivol TOALAPIOUES KOl TIG TEPIGGOTEPES POPEC
EUMAEKOVTOL GE AVTEG Oyt LOVO Ol GVUPOAAGEVOL, aALd Kot Tpitol. H dwontnoia ko n
dwpecoldfnon amotelohv mopadoclokd Tovg Pacikdtepovg Becpodg Yo TV
e€MOKOOTIKN €MiAvom TV dopopav, ot onoiot £xovv taybel otnv evanpéon Twv
CLUUPEPOVI®V TNG VAVTIAOKNG Opactnpotras. Towg dev Ba Mrtav vrepPoin va
vrootnpydel 6t N vowtikny doutnoio pe ) cvoyxvotnta Kot v e&dmimon g, £xel
AaPetl eByukn d1doTaon 6TO XOPO TG VOuTIAMag. Amapéykiit, PEPara, TpobimdOeon
Yoo Vo KOTo@OYouV 0l GUUPBOAAOUEVOL GTN JWOTNTIKY EMIAVON TOV S0POPOV TOVG
amoteLel M GOVOYT GYETIKNG CLUEMVING. XTI TEPIGGOTEPES MEPUTTMGELS 1| VITOYMYN
o dwutncio cuppoveital pe piTpa (dttnciog) Tov eumepEyetot 6T cvUPacn, TV
omoia apopd kol opilel 6TL 01 H10POPEG 01 OTOIEG AVOKVTTTOVV ATTO TNV GLYKEKPLLEVN
ovupaon Ba emivovtor pe Sutnoio. Katodvtikdg eivar o poOAog g prTpog
drutnoiag oyt LOVo ®g TPOg ToV TPOTO EMIAVGONG TV S10POPOV AAAL KOl MG TTPOG TNV
EMAOYT TOV €QAPULOGTEOD diKaov. Onmg mpokvmtel 1060 and v TPoOTEPN, OGO Kot
amo TV televtaio €kdoor Tov Barecon 1 emAoyn TOV £QOPUOGTEOL dKaiOL TEAEL GE
dpeon cvvdeela e TOV TOTO TG O10UTNO10G.

Ewwodtepa, n pntpa 30 (Dispute Resolution) g mponyodpevng ékdoong tov
Barecon (2001) mapeiye otovg cpParlopévoug Tpelg EMAOYEC ®G TPOG TOV TOTO

dwutnoiag Kot 10 epappootéo dikao, to Aovdivo (London Maritime Arbitrators

2 BA GYET. 10T0GEMB0.  TOV Aknyopiko? I'pageiov Clyde & Co
https://www.clydeco.com/insight/article/the-chem-orchid-is-physical-redelivery-necessary-to-
terminate-a-bareboat-charter, Dass P., (February 2016): Singapore: The Chem Orchid: Proper
Termination Of A  Bareboat  Charter  Party, Anpocievbnke omv  10T06€A0
Mondag,http://www.mondaq.com/x/466542/Marine+Shipping/The+Chem+Orchid+Proper+Terminatio
n+Of+A+Bareboat+Charter+Party
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Association, €QoppooTé0 1O ayyAkd dikaio), ™ Néa Yopkn (e@appoctéo Tto
apepkovikd dikaio) kot ™ dvvatdtnto e eAevBepng emhoyng. H avabempnuévn
pntpo evooudtovel kot pio tétaptn emAoyn. IIAéov, mpoPAiémeton ¢ TOMOG
dwutnoiag n Xiykomovpn (Singapore International Arbitration Act), 6mov katd TV
EMAOYT TOV UEPOV €QPAPUOCTEO dlkato Ba eivar gite To ayyAko, gite To dikato g
Z1ykamovpng, VO av To HEPM dev eMAEEOLY PNTA KATTOW0 amd To 50, MG EPUPLOCTED
npokpivetar 10 oyyAMkd dikao. Emiong, mpoPAémetor pio  amiodotepn Ko
ocuvtopdtepn Oladikacio yuoo TIC 0EUOCES 7OV Oev VIEPPOIVOVY  GLYKEKPUEVQ
ypnuotikd mocd, nrot to 100.000 dordpia oto Aovdivo kot otn Néa Yopkn Kot ta
150.000 dordpla otV ZryKomovpn 1 T ¥PNUOTIKE Tocd mov Ba emhéEovy Ta pépm
Kot o SNA®GoLVY PNTA 610 VOwAosOUe®Vo. Emumdéov, mpokeyévov va eEacpaiileTon
N €VEMKTN KOl TPOKTIKY EPOPUOYN TOV VOLAOGUUP®VOL, Ol GLVTAKTES Tov Barecon
dtvouv 1 dvvatdTa 6To GVUPoAAOHEVE LEPT v EMAEEOVLV eVOAAOKTIKG TO Beoud
™G OwpecOAdPnong, o¢ tpémo  emidvong TtV pHETOEL TOvg  Olapopwv. H
dwpecolafnon Sefdyetar pecobong tng owutnoiog Kot To uépn dgv  eivan
VIOYPEMUEVE, OTAMG evOappOVOVTAL VO TPOY®PNoovy o€ avth. Emonuaiverot 61t 1,
TEPLYPOPOUEVT])  OTN  PNTPO, Owdkacio  Sopecordpnong  epappoletor  oTig
TEPIMTAOGEL; OV Ta UEPN €yovv emAélel w¢g tOmo dwutnoiog to Aovdivo,
Zrykamovpn N Tonobecio S1popeTiky| amd T mpoektedeioes emAoyég. Amd 10 medio
epappoyng g puduong e€opeitar n Néa Yopkm, kobmg 1 dwopecordpnon oto
apEPIKOVIKO OlKoo KOTEYEL OPOPETIKY B€01, O0mOTE 1 PNTPO KATOAEITEL GTOVG
cuppordopévoug to TEPOMPLO Vo SOUOPPDOGOLV T Oladikacio KaTd TV Kpion

223 Téhog, mpog amo@vyn pelhoviikdv dievééemv opiletan 0TI, 6TV MEpinTmon

TOVG
oV Ta HEPM OV €yovv emAéEel pnTd KAmow amd TG SVVATOTNTEG TOV TOPEXOVTOL
AVOTEPW G TPOG TO EPAPUOGTED dikao 1 Tov TOmo drotnciog, Tote B epappoleTan

TO OYYAIKO diKoo ¢ QapUOGTED, KAOMG Kot To Aovdivo wg tOmo dlontnciog.

5.13. Ewomomosig (prtpa 34)
H pntpa 34 éxet avabewpnoet 6to GHVOAD NG TNV TPOTYoLpEV pLOLIGT TOV
Barecon avo@opiké pe TOV TPOTO EMKOWVOVIOG KO OTOGTOANG TMV E00TOMCEDV
petald tov cvpPforropévev. EWdwotepa, mpofiénetal 6t omoadnmote gdomoinon,

aitnua 1 GAAN emkowvmvia, 1 OToio AmaITEITOL 1| EMTPENETAL VA SIOTVTMOVETOL OO TO,

23 BLh. oyet. mpoétuvmo NoviooOugwvo Barecon 2017 — Explanatory Notes, ogh. 16
<https://www.bimco.org/contracts-and-clauses/bimco-contracts/barecon-2017>
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pépn pe Paom TG PATPES TOL VOVAOCLUEAOVOL, Bo Tapéyetal eyypdowg Kot Oa
nopadideTav/peTadideton  anotelecpatikd gite  Wwoyelpwg, &ite pe M xpNom
UNVOUATOV NAEKTPOVIKOD TOLOPOUEIOL, €iTe e VANPECIO TOYVUETOPOPAS OTI
devBivoelg exelveg mov Ba OnNAwBoVV eyypaemg and ta pépn ota mAaice 30 wot 31
™mg ovuPaong (Part I). XZe «dBe mepimtowon  omowdnNmote  TETOWN
emKowvovia/yvootomroinon Ba Bsmpeitar 6Tt £yl AaPet xdpa, 6Tov T0 CLUPAAAOLEVO
Hépog oto omoio amevBvveTal TNV TAPUAAPEL TPOYHOTIKE, OTOV ONAaON €xel e1GEADEL
o opaipa emppong Tov. H véa pubuion wavomoiel, o€ avtiBeon pe to mponyoduevo
ocuoppatikd kabeotdg, TIC emTOYEG NG OPYNS TNG OCQAAEWG TOL  OKoiov
amokAgiovtog tov kivovvo ¢ ofefardnrag, dedopévov 0Tl dSypdoel  pe
Aemtopépelar tov TPOMO emKOWOVIOG TV cvuPoAilopévev Kot Tpocdtopilel ue
COMNVELDL TN YPOVIKN OTyUn Kotd tnv omoio Bewpeitonr 6Tt €xel mopoAnedel o
ewomnoinon. 'Etol amotpémovtanr ap@iofntioeic Kot OevéEELS avapopikd pE TIC
TEPIOTACELS KOl TIG GLVONKEG €MKOWVOVING TOV HEP®V, Ol omoieg dwadpapatiovv

KaBoploTikd poAO TNV opaAn e£EMEN TG GVUPACTS VOVADGE®G.

5.14. Tehkéc pitpes: Mepwkn woyvg (pntpa 35), IIpng ocvpgovia

(prpa 36), Titror (pfTpa 37), Evariayn evikod/mAinOvvrikov (pritpa 38)

Ot kataAnktikés pritpeg 35-38 tov Barecon 2017 siodyovv epunvevntikovg
KOVOVEG, 01 0moiol GLUPAAAOVY GTNV EMIAVGT, TVYOV, OVOPLOUEVOV OUPIGPNTACE®V
WG TPOG TV gpapuoyn tev dtdéewv ™¢ ovuPfoocng «voviwone». Ewduotepa, n
dwtaén 35 kaBopilel TG GUVEMEIEG TOL EMPUVAACGCEL YL TNV EYKLPOTNTO NG
ocuuPdoems N ev OA® M v pEPEL akvPOTNTO oG €K TOV dtatdEemv . [IpoPfrémeTan
Aomdv, 0Tl 6€ TEPIMTOOT TOV OTOONTOTE H1ATAEN TOL VAVAOGLUPDOVOL BewpnBei N
KnpvyOetl mapdvoun, dKvpn 1N AVEQEAPLOGTN, 1] AKVPOTNTO QVTH OEV GUVETIPEPEL TNV
aKVPOTNTO TOV GLVOAOL TNG GVUUPACTG, CALAL 1) VOOAMOT TOPAUEVEL GE TANPN 1GYDV.
Me Vv avotépo SITOEN EGAYETOL EPUNVEVTIKOG LIEP TNG KEPIKNG OKLPOTNTOGC
KavOvag.

Axoro0Bwg, ot dwtaén 36 emwonuaivetal Yy AOYOLG COPNVENS KOl
AGQOAAEDG TOV dKaiov OTL M oVvUPacn Kot ot OPOl TNG OMOTEAOVV TNV TANPN Kot
povadikn ocvpeovio petald tov cupPorlopévav kol vrepioybovy KABE GAANG
TPOTYOVUEVNG YPATTAG 1 TPOPOPIKNG CLHPMVIOG e To 1010 avtikeipevo. OwdnToTe

d¢ tpomomoinom Yivetal OmOdEKT HOVO UE YPOTTH GLUUEMVIK TOV GUUBOAAOUEV®V.
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Téhog, ot pntpeg 37 ko 38, OMOGKOMOUV GTNV OMOGOQENVICY, TPOS OTOPLYN
EPUNVEVTIKOV  CUPIOPNTAGE®Y  TOL  VOVAOCLUPAOVOL, TOV  POAOL TV
YOPOKTNPIOTIKOV TITAOV TOL  @Epel KABe pRATpo KoL NG  EVOAAOYNG  TOL
EVIKOU/TANOVVTIKOD GTNV avVOypOPn TOV TPOCOT®V KOl TOV SoPOPOV OVGIOIMV
otoyeimv g ovuPaonc. ITo cvykekpipéva, devkpviCetar 6Tt o1 TITAOL TOV PNTPAOV
etvat EVOEIKTIKOT KO YPNOYLOTOIOVVTOL ATOKAEIGTIKA Y10 TPAKTIKOVG AOYOVG, MOTE VOl
J1EVKOAVVOVTOL Ol GUUPBOAAGIEVOL GTNV TAVTOTOMGT TOV PNTPOV. LVVETMOG, gV o
npénel vo Bempodiviorl avarndoTacTo TUNHe TS ovpufacns 1 vo AapBavoviol vToyn
Katd TV epunveio TV O0povV TOL Vaviloovuemvov. EmmAéov, m ypnon Tov
eVIKOO/TANOVVTIKOD dev VIOOMAMVEL OAAaY] oV epunvein TV  Opov Kot

npocapuoleTar avadAoya Le TO TEPLEXOUEVO TNG EKAGTOTE PUOUIOTG.

6. Hpoopetikéc pnrpec (Part 111, IV, V)

¥10 mopdv TUqpe TG peAétng Ba avaivBolv ot mpoapeTikég pubuicelg g
avaBewpnuévng ékdoong tov Barecon, ot omoieg cuvBétovv v Tpity, TETOPTN KO

TEUTTN EVOTNTO TOL VOLAOGUUPDVOU.

6.1. Prytpec mov gpappiolovror ota veotevkta mroia (Part I1I)

Onwg avaeépbnke Kot 6TV €1G0YMYN TNG TOPOVGOS UEAETNG, TO VYOS TV
KEPOAQI®V 7OV OOUTOVVTOL Y10 TNV KOTOOKELY 1 ayopd evog mAoiov 2% eivan
eCapeTikd@ vynAd Kot elvar addvoto va koAvebei oto chvolo TOL MmO LUK
pepovopévn mrotoktplo. etonpio. H avaykn egacediiong peyoldtepov KeQOAOI®V
AMOy® ™G avénomng tov KOGTOVS TV TAOI®V GE GUVOLAGHO HE TNV EVYXEPELN
TPOcPacnG o€ «EONVO ypnuo» €xel ekToEevoel Ta TeAevTaio ¥povie to Pabuod

davelopov g vawtiMakng emyeipnong 220 .

Ot TAOWOKTATEG KOTAPELYOLV GTN
YPNUOTOSOTNGT, GLVOAOL 1 UEPOLG TOL KOGTOVG, OMO TNYES AVTANGNG KEQOANi®V
omwg M Tpamelikn davelodoTnoN, N €KO0GT OLOAOYL®V, 1| ONUOGLO £KOOGT UETOYMV

Y gloaynyn oto Xpnuatiomplo A&y, ta [diwtikd Erevovtikd Kepdloo kot ta

24 Tnuewbvetor 6Tt T0 KOGTOG KTNong &vog mholov peTagopdc epmopevpatokiBaTiov 1 evog
de&apevomholov pmopet va avéABer oe 100 ex. doAdpia, VD €vOG TAOIOL LETAPOPAS VYPOTOUEVO
euokoy oepiov emg kar 190 k. Sohdpia, PA. oyet. Stopford M., (2009): Maritime Economics, 3
Edition, Routledge, London and New York, ceA. 269

225 Tpdrypatt, N £k0eon oo dovelopd emrddnke 1otoptkd pe TV odEnomn Tov peyédoug Tov TAoinv Kot
™ ovvakOAoVON avENoT TOL KOGTOVG KOTAOKELNG, OYyOpPdg 1) HETOOKELNG OLTAOV 15i0¢ HETE TN
dekaetior Tov 1960. "Etot 610 mpdTo H1cd Tov 19°° at. 6mov T0 KOOTOG KATAGKELNG 17/KAL KTIONG TOV
mAoloL NTOV KOTA TOAD YOUNAOTEPO TOL ONUEPIVOV, 1| ¥PNHOTOdOTNON TG VvauTiiag Pacilotay katd
KOplo Adyo o 1010 EMYEPNUATIKA KEPAAALN, EVAD Ol OPEEG AO OGVEID OVTITPOCHTEVAV LOAG TO
20% g a&log Twv mhoimv, BA. oxet. ABavaciov, A. o.x., §23 en., cek. 19 em.
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Kepdhata Avtictafuiong avtotehdg 1 o cuvepyosia pe Oeopikodg enevovtég??®. Tig
TehevTaieg deKaeTiEG 01 aoTiKoi-Tpamelikol Oecpol cuvovalovtar pe Tovg BEcHOVG TOV
VouTIKoD Okaiov, MoTe vo. EELTNPETNCOVY TANPESTEPA TIS OVAYKEG TOL VOVTIKOD
daveloty. 'Evag amd tovg mo ocbyypovovg Becpong ypnuatoddtnong eival avtdg g

227 Otav emideyel avtdg 0 TPOTOC YPNUATOSOTHONG OTN

ypNuatodotikng piclwong
vauTidio, 1 mapoydpnon Tov mAoiov vAomoleitor HEG® TG cOHUPAONG «VOVAWGNC»
YOUVOU GKAPOVC.

O1 d1atdelc g Tpitng EVOTNTOS TOV VOLAOGUUP®MVOL EUTEPLEYOLV PLOUIGELS
OYETIKAL HE TNV EKTEAEON TV YPNUATOOOTIKOV GUUPAGE®Y YUUVIG VOOLA®GNG
(financing bareboat charters) kot epappuodlovial Hovo EpOCOV VILAPYEL PNTH CLUPOVIN
TOV HEPAOV, 1N omoia dnAdvetal 6to mAaicto 27 (Part 1) g ovpPaonc. Emonuaiveron
OtL M gvepyomoinom g tpitng evotntog B€tel ekmoddv Tig pNTpeg 3 (mapdadoon), 4
(xpovog mapdadoonc) kot 5 (vravoydpnon-cancelling) g devtepng evotrag (Part II),
Yopig OGS va emmpedlel TV 16%0 TV Aom®v pubuicemv Tov voviosvuemvov. Katd
™V TEAEVTOIO AVOOEDPNGT TOL VOVAOGLULPMOVOV, 1] GUVTOKTIKY EMLTPOTY TOL Barecon
TPOEPN € EKTETOUEVES AALOYEG, OPOPADVTOS OPKETE TUUOTO TNG TPITNG EVOTNTOG,
1OV onolwv yvotav oraving xprion,??® (epyacicg eviog eyydmong, dvouo tov mhoiov,
EPELVOL KOTA TNV EMOVOTOPAO0GT TOV TAOIOV), TPUYUOTOTOIMVTAG, TOPAAANAL,
BeATidoElg Kot TPOcHNKES TOV AVTOVOKAOVV TIC GUYYPOVESG EUTOPIKES TPOKTIKES.

Ewwodtepa, n ypnuatoddtnon 1oV veOTEVKT®MV TAOIMV HECH TMV GLUPACEDY
TOPOYDPNONG YUUVOD OKAPOVG amotelel pio oOvOeTn Kol TEPIMAOKN EUTOPIKN
oLUVOAAQYY], OV TPOVTOBETEL TN dampaypdtevon kot cHvoyn 600 TOLAGYIGTOV

S10popeTIk®Y  cvpPdcenv: g oduPacng vavmiynong tov mhoiov 22

KOl NG
ocvupaong vaviwons. H oduPfacn vavmiynong anotehel tov axpoymviaio AiBo g
CLUUPOVIOG YPNUATOSOTNONG, 0EOL Ogv pvOuilel pOvVo Ta OIKOIOUOTO KOl TIG
VIOYPEMSES  HeTAED TOL Kupiov TOL TAoiov (SavelTTH-EKUICO®TH) Kol NG

VODTNYOETOKEVOOTIKNAG eTanpiag (katookevactdv) 20, aAdd kabopilel oe peydro

226 ABavacion, A. o.m., §123 em., oel. 73 em.

227 B oyet. Ewsoywyn peréng, vroonueinon 28

228 BA. oyet. Rygh KE., Member of BIMCO DC and BARECON subcommittee, (26 June 2018):
Barecon 2017, <http://www.sjorettsforeningen.no/site/wp-content/uploads/2018/06/Barecon-2018-
Karl-Even-Rygh.pdf>

229 Yhpyouv apKeTEG TOTOMOMUEVEG GUUPAGEIS VOTHYNONG TAOIMYV, EK TOV OTOIMV Ol IO YVOOTEG
kot ovviBelg ot vovtiiokn mpaktiky givalr to NEWBUILDCON (tvmomompévn ocvppacn g
BIMCO) ka1 n SAJ (Shipbuilders’ Association of Japan).

20 Metd t d1ev0étnon mg ovuemviag xpnuatoddtnong o davelsmg-ekpicdmtic (cuvidng Kamolo
APNHOTOTIGTOTIKO 1dpLLL) OV XpNaTodoTel T0 vavTikd emtyelpnuatio-puctmt) vrokabictatal ot
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Babud ta dkardpora Kot TIg VIoYpedoels Tov cuufarlopévav?!, fitol Tov Kupiov
(davelot-eKkpobmoT) Kot TV VOLA®TOV, otn  ovpfoocn  vadiwong. ITo
OCLYKEKPIUEVO, OTN YPNUOTOSOTIKY cOUPACT VOOLA®GNG O KOPLOg vroypeohtol vo
TOPAOMGEL TO TAOI0 GTOLG VOVAMTEG, OTMG TEPLYPAPETOL GTN GOUPAOT VOLTHYNONG.
¥t owdtoén 2(a)(i) mpoPAémetar pnTd OTL O KVPLOG TOL TAOIOV EKTANPOVEL TNV
VIOYPEMON  TOPAd0oNG, €POCOV TO TAOI0 KataokevacsOsl ovuewva pe T
npoPremopeva 6t cOpPoacn vourynonc??, PAcel TV TEYVIKMOV TPodiaypap®y Kot

233 "Etot, dedopévov

TOV GUVNUUEVOV GYedlMV OV Exovv gykpBel amd TOVG VOVAMTEG
OtTL 01 VO ovUPacelg (VovTnynong Kot vaAmong) dabETovy Tapeppepels 6pove, N
cLVVOUN TTaPAd0cT ToV TAOIOL GTa TAMIGL TG cVUPacNS vavmynong Bo tavomotel
Kol T mpobmobécelg mapddoone oto mhaicia ¢ oduPacnc vadioong 24,
AOdECUEVOVTOG TOV KUPlo amd kdOe mbavr) evbivn oyetikn pe v avaélomioio tov
OKAPOVG M TNV TANUUEA ektedéon g cOuPaocns. H vroxpéwon tov kvpiov v
ToPAd0cT, TOL TAOIOL GTOLG VOVAMTEG GULUTITTEL YPOVIKEL HE TNV TPOYLOTIKN

)235

ToPAd0cT TOV TAOIOV amd TOVG KOTAGKELOAGTES (VAL YOUG)=">, aveEApTnTO OV VTN

Béom tov tedgvtaiov Tpofaivovtog o «novationy (PA. evotnteg 2.4 kat 3.9 g perétng) g coppaong
vavmynone. H vrokoatdotoon mpaypotomoleitor PEC® L0G TPLLEPOVS CLHPMVIOG HETAEL TNg
VOV YOEMOKEVUGTIKNG EMLYEPNONG (£QEENS KOTAGKELOGTMV), TOV VOVTIKOD EMyelpnpatio-puicfwotn
Kol TOL daveloTn-ekpcbmt, Baoel Tng omoiag exkkabopiletor n apyikn ovpPfocn voavmiynong Leta&y
KOTOGKEVAOTAOV KOl VOVTIKOD ENLYEPTHOTIO-LcOm T Kot avTikadiotatal ond pio véa copfacn pHeta&y
TOV KOTOOKELOOTMOV KOl TOV eKpcBmm-davelotn (ypnuotodotikov @opéa), PA. oyet. Nikaki Th.,
(2016): Financing newbuildings vessels and Barecon 2001: a fair deal?, In: Soyer B., Tettenborn A.,
Ship Building, Sale and Finance, New York: Informa Law from Routledge, pp. 212-213.

Bl Eidwotepo, 0 vautikdg emtyeipnpatioc — mcbmtg eumiéketar €€ apyfig 6TV emMAOYH TOV TPOS
amoKTNon oyafov, ™G EVTIOA000)X0C TOL EKHGOMT, MOTE AVTO VO OVTOTOKPIVETOL OTIG AVAYKES TNG
EKUETAAAELONG YO TNV omoia Tpoopiletat. Av TPOKELTAL Y10 AyOpd, O IGOMTAG SLOTPayULATEVETAL TV
TN KOL TIG TEQVIKEG dUVOTOTNTEG TOL TAOIOV, Kol 0TI CLVEXELN O eKHGO®TAG TpoPaivel otV ayopd
Tov, kafiotatol KOplog Kot VOUENS Kot dIVEL EVTOAN] GTOV TOANTNH Vo TO TOPAdDCEL 6TO0 GOwTh. Av
TPOKETAL Yio COUPOACT) VOLTAYNONG, O WMOOMTAG SOmPAYLLATEVETOL TIG TEXVIKEG TPOSLUYPUPES, TV
TIUA KOL TOLG AOIMOUG OPOLG KOTOOKELNG, TOPAKOAOLOEl TV TPOOd0 TV €PYACLDV, E€YKPIvEL
petaforés, empeleitor g vnoAdynong kot didel v éykpion ywo v wapaiafn. Enedn akpiadg o
EKHOOOTAG-YPNILOTOdOTNG dev  avapelyvoetol ot dwdikacio €mMAOYNG Tov mAoiov, M cvufaon
TpoPAEmEL, KOT' andOKAIOT TOV IGYLOVIMV GTIG KOWVES GUUPAGEL; TaPODPNONS YOUVOD CKAPOLS, TOV
amoKAEIONO TNG EVOBVYNG TOV KLPIOL YOl TPAYUATIKA EAATTOUOTO 1] EALENYT] CUHPOVIHEVOVY WO10TNT®V,
PA. oyxet. ABavaciov, A. o.m., §§66-68, cel. 39-42.

232 BL. oyet. Barecon 2017, part III, pitpa 1(a), NEWBUILDCON, art. 2, o x0p1og Tov mAoiov
nmapofialer v vroypéwon mapddoong, €dv vmApyel pnTh Ko coeng mpoOPAeyn otn ocvuPaon
vavmynong Pdoet g omoiag To mAoio mPEMEL Vo KaTaokevaohel oe ovykeKpévo vavmnyeio (dnA.
VILAPYEL CLUPOTIKT VTOYPEDOT) Kol TO TAOI0 KOTAoKELOGOEL TEAIKG G d10pOopETIKO VavTnyeio.

233 BL. oyet. Barecon 2017, part 111, pfzpa 1(b)

234 BA. oyet. BW Gas AS v. AS Shipping Ltd [2010] EWCA 68; [2010] 2 Lloyd’s Rep 626 [39] (Rix
L)).

235 BL. oyet. Barecon 2017, part 111, ptpa 2(a)(i) «...on the date of delivery by the Builders», pftpa,
2(b)(i) «...is conditional upon delivery of the Vessel to the Owners by the Builders in accordance with
the Building Contract».
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tavtiletol ue tov ekTipuduevo, otn ocvufacn vavmiynong, xpovo?l. Te mepintoon
eknpofeoung mapdooong o KOPLOg amaAAACoETAL amd TV €VOVVT TOV, EKTOG AV M
kabvotépnon ogeidetar anokielotikd oe Sk tov mwPdEn N mopdiewyn?’ (wy. un
TANPOU TOV TPOPAETOUEVOV dOGE®V Yo TN VOVTNYNoT Tov TAoiov). Evoeyxduevn
€vBvvn oV KOPLOV TOV TAOIOV, TTAPEXEL GTOVS VOLAMTES TO OKaiMUo Vo oGOV
armol{nuimon yio kaOe {nuio | andiein?*®. EmmpocOitmg, n pouion 2(a)(i) emPoidet
avTIGTOLYN LITOYPEMOT) GTOVG VAVAMTEG, NTOL VAL amodeyBobV T GKAPOG, TO 0Toio £XEL
Kotaokevaohel cOUEOVO pHE TOLG OPOLG KOL TIG TPOJYPAPES TNG SVUPOCNC
VauTHynone, Kotd TV muepounvia mapddoonc omd Tovg koraokevaostéc??. Ot
AVOTEPO CLHPOVIEG TOPAOOONG OVTOVOKAODV TO TPOYHOTIKO YOPOKTNPL TNG
oLUPaoNg VOOA®MONG VEOTEVKT®V TAOI®MV MG pyaieionv ypnuatoddTnong. Amd ) pia
0 KUPLOG TOL TAOIOL O1EVKOAVVEL TNV KATOOKELT /KoL TNV ayopd TOL VEOTELKTOL
TAOI0V, TOPEYOVTOG TNV AmopoiTnTn YPNUOTOSOTNON, Y®PIS VO GULUUETEXEL GTOV
TPOTO KOTOOKELNG 1] OTN AELITOVPYIO TOL CKAPOLG, EVM A0 TNV GAAN Ol VOLAMTEG
éyouv Ttov TANPN €Aeyx0 Kol TN Olayeipion TOov OKAPOVS, ddpapaTiCovTog
KaBoploTikd poro Oyt UOVO OTN OWMPAYUATELOT Kol £YKPLON TOV  TEXVIKOV
TPOJYPOPOV KOTAGKEVNG TOV GKAPOLG KATA TN GVVOYT THG SOUPACTG VOLTYNOoNG,
aALG Kol o€ KAOe petayéveotepn tpomonoinon te. Ewdwotepa, cuppmva pe tov 6po
I(a) o xVpLOg TOL TMAOIOL VTOYPEOVTOL VO TOPAGYEL GTOVG VOLAMTEG OAES TIC
ATOPOITNTEG Y10 TOV GYESCUO KOl TNV KOTOGKELY TOL TAOIOV AEMTOUEPEIES, GTO

Babud mov amortodviar ywo v opbn Aertovpyia ¢ ovuBacng vavimong24C.

236 B\, oyet. o.. pntpo 2(a)(ii) «whether that is before or after the scheduled delivery date under the
Building Contract.

27 BL. oyet. 0.1 pRtpa 2(a)(ii), NEWBUILDCON art. 39(b)(ii)-(iii), SAJ, art XI.1.

28 Mo ovykexpipéva, o KOpog tov mhoiov Bo evBVvetar yio anticipatory breach tg cvpBacmg
vavlwong (tpdwpn afétnon g cvUPacng VOLADOGE®S, NTol TopaPiacn TG VIOYPEWMONG TOV €K TG
oVpUPacng VaOA®ong TPV TNV KOBOPIoUEV TTPOg eKTEAEOT TNG SVUPOOTS NUEpOUNVia) aeoD L TNV
VIOITIO. GUUTEPLPOPA TOV, 1| OToia Tponyeital TG Tapddoong Tov mAoiov, yivetar eavepn 1 Tpoddeon
TOV VO U1V SECUEVETAUL TAEOV OO TOVG OPOVS TOV VOLAOSLUE®VOVL (renunciation of the contract). T
mv a&odoynon g Cnuiog Ba AneBei vdyn av vdpyet SbEcun ayopd yio TV avTIKATAGTUCT] TOV
APYIKOL VOLAOGLUO®VOL KOl OV Ol VOLAMTEG WITopovcav v TpoPfoldv o€ mePopiopd g {nuiog
(mitigation of damages), 6mwg opeilovy. ['a Tov vroroyopd g amolnpioong PA. oxet. Nikaki Th.,
0.7. 6eX.221-226.

29 AapBévovtag voym 6t vdpyel peydAn mOavoTTo eXTPOESUNG TaPESoong TOL TAOIOL 0mTd TOVG
KOTOGKEVOOTES, Ol VOLAMTEG TTOV EMBVILOVY VO VTOVAVADGCOLY TO TAoio (time charter, voyage charter)
Bo Tpémel va copmepLaPouy oTig endpeVeES CVUPACELS VADA®GONG EVEAKTOVS OpoLvS oV Ba Tovg divouv
TO0 SKOI®MUO VO TOPATEIVOLY TNV MUEPOUNVIO TOPASOCTG TPOTEIVOVTONG EVOAAUKTIKY TUEPOUNVIa,
SapopeTikd Ba evBHvovtar Yo Txdv Inpieg TV VTOVAVAWT®OV PA. oxeT. Nikaki Th., o.1. ce\. 216

240 O kOplog Tov TAOIOL eV VIOYPEOVTAL VO TAPAYMPGEL GTOVS VOWAMTEG TANPES AVTIYPOPO TNG
ovupacng vavmynons, Kobdc vmdpyovv TANpoeopieg mov, evoeyouévag, oev Ba MBeke va
yvootomomBovv 6€ awtovg (.Y, T0 KOGTOG VOUTRYNoNG). ATO TV GAAN, ®GTOGO, 01 VOLAMTESG Ot Ba
HUTOpodGaY VO TOPUKOAOVON GOV TN dladKacio Kot TIS Epyacies vaumynongs, {NTtdvTog TpOTOnocElg

107



MdéMota, katd v teAevtaio avabedpnon g pvOong mpoPAémeTar Ot Ot
VOVA®MTEG €YoV TO OWKOi®UO Vo UETAPAAAOVY TIC TEYVIKEG TPOJYPOPES TOV
oKAQovG, katofdAloviog kabe mpdobetn odamdvn. EmmAéov, dwaiovvior v
amooTé AoV, KaB OAn ™ SdpKel TG TEPIOOOV VOLTNYNONG, AVIUTPOCHTOVS TOVG
OTIS E£YKOTAGTAGELS TOV VOLTNYEIOV, OGTE VO SOMIGTOVOLY OTL TO VIO VOLTYNON
mAolo @épel o, TPOPAETMOUEVE TEYVIKA YOPUKTNPIOTIKE KOl OVTOTOKPIVETOL OTIG
1e0giceg TPOdYPOUPEC.

Agv vmdpyet ap@iBoiio. OTL 1) GULUUETOYXN TOV VOLA®OTOV OTN OdKOGio
oXeO0GHOD KOl VOVTNYNONG TOL GKAPOLS &ivar KaBOPIOTIKNAG onuaciog o tnv
TPOAGTICT] TWV GCLUUPEPOVIMV TOVG, OgdOHEVOL OTL ovTol glval OMOKAEIGTIKA
VIEVOVLVOL Yol TN VOVTIKN Kol EUTOPIKN TOV dwyeipion kab 6An  Sbpkeln G
cLUPaoNG VOOA®ONG Kot £(0VV TNV guyEPELa Vo TPoPovv 6€ ayopd Tov Katd T ANEn
™m¢ ovupaong (1 o TPoKaBoPIGUEVE YPOVIKE SUGTHHATO KOTA TN OBpPKEWL TNG).
Qo61660, VLAPYOVY TEPUTTOCELS TOL £EATIOG TNG TOAVTAOKOTNTAG NG O100KOGIG
voumynong 1o mhoio evogyetal va gépel ehattopata kot eAeiyels. H katdotoon
TEPITAEKETOL AKOUT TEPLGGOTEPO, AUPOV GTIS GLUPACELS VOVTNYNONG EVEMUATMOVOVTOL
ocuvnBwg pTpeg mov opilovv 6TL N TaPAdooT Tov TAoiov gival £yKvpn Kot VOUOTUTN,
€POGOV TO, EAUTTOMOTO Kot Ol EAAElYELS etvan oGovog onpaciog kot dev ennpedlovv
™ KAGo™ Kot TN Agttovpyio Tov TAOTOV. Q¢ €K TOVTOV Ol VOVAMTEG LITOYPEOVVTOL VL
amodeyfodv 10 mAoio pe TO OVOEEPOUEVO EAOTTOUOTO, KOODS 1 TOpAd0cn ovTh
Bewpeitan £yxkvpn Pdoel Tov Opwv g cOHUPAONS VOV YNONG. TNV TPOCTADELL TG
Vo TEPLOPIcEL TIG OVOUEVELS GUVEMEIEG MOV EMUPLAAGGOLV Y10 TOVG VOVAMTEG Ol
avoOTEPO  PLOUIGEIS, M OLVIOKTIKY €MUITPOT) TOv Barecon &voOUAT®OGE OTIG
TPOUPETIKES PLOUIGEIS TNG TPITNG EVOTNTOS TOV VOVAOGLUP®OVOL GYETIKN TPOPAEYN,
Baoetl g omoiag 0 KOp1og Tov TAoiov Ba exywpel GTOVG VOVAMTEG OAL TO STKOLMDLLOTOL
OV OmOPPEOVY OO TIS PNTPEG €YYOMONG KOl KOANG €KTEAEONC TG SVUPOONC
voumynong, pe v apovmodeon 6Tt  duvatdmTa vt TPoPAEnETal Kol 0TI 600
ovupdoelg (vavimong kot vavrnynong). H pvbuon avty anockonel otn mpoctacio
TOV GUUPEPOVIOV TOV VOLANOTOV, d{VOVTAS TOVS TO SIKOImUM VO, 0CKNGOUV gVBEMC
11§ aIOOELS TOVG KOTA TNG VOLTNYOEMIGKEVOCTIKNG etanpiag, {ntdvtag amolnuioon

Y10 TOL TTPOALYLLOTIKGA EAATTOUATO TOV TAOI0V. Xwpic TNV ev Ady® pOBIIGT 01 VOLAW®TES

N aAAayEg, xopic vo dtaBETouy £va avTiypapo TOV GYETIKOV TUALATOV TG COLPACNG TOV APOPODV TIG
TEYVIKEG TPOSIAYPAPES KOLL TO YOPAKTNPLOTIKA TOV TAoiI0L, BA. oxet. [Ipdtumo NaviooOpmvo Barecon
2017 — Explanatory Notes. <https://www.bimco.org/contracts-and-clauses/bimco-contracts/barecon-
2017>
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dev Ba voppomolovvtay, ®g TPitol, va evdyovv guBémc Tovg vaummyols, ovte Oa
ety ToL VOUIKA HEGO Y10 VO OVOYKAGOLV TOV KOPLO VO TTPOPEl OTIS GYETIKEG
evépyetec. QoT1000, OTIC TEPIGGOTEPEG GLUPAGELS VOVTYNONG LIAPYEL PNTPO TOL
OTOYOPEVEL TNV  EKYOPNCN 1 TNV ENUPENEL €POGOV VIAPYEL CLVAIVEST TV
vaunydv?4. Edv, Aowmdv, o kiplog tov mhoiov ekympfoel oo To StKalduaTd Tov
OTOVG VOVAWMTESG YWPIG TNV TPOTYOVLEVT] GUVOIVEST] TOV VOLTNYAOV 1 €0V Ol VOLTTNYOi
apvoLVTOL EVAOYMG VoL OCOVV TN GLYKOTAOESN TOvg, M ONAmoN ekydpnong oev
TopAyel €VVOUO OMOTEAECUOTO. XE TEPIMTMON O MOV OMAYOPEVETOL PNTMOG 1
EKYOPNON TOV &V AOY®D SKOU®UATOV, 1 mapdypapog 1(d) opilet 6TL 0 KOplog TOL
mlolov o@eidel va mpoPel Y AOYOPlOGUd TOV VOVA®TOV OTIG TPOPAETOUEVES
evépyetec.  Aevkpwileton, TéAOg, OTL Ol amO{NUOGES Y. TPOYLOTIKG
erattopato/eEAelyelg Tov mAolov M A0y KoBvoTEPNoNg oty mopdadoon eite
Katavépoviot 6o petalld tov cuppforlopéveov ot odufacn VOOA®CNS HEPDOV,
elte moTOVOVTOL 0€ éval €€ QVTMOV, GOUE®VA HE To INABEVTA oTa TAaicwa 27 (1v) Kot
27 (v) (Part I) tg ocbpupaong vavimong.

H Aon mg oduPacng voumiynonsg COUTApOcOPEL LE TN GEPA NG 6 ADON
Kot T ovpupacn vavilwong, aeod Omwg tovichnke Kol avetépw, ot dVO GLUPACELS
etvan dppnrta cuvdedepéves peta&h toug. Xy avabewpnuévn ékdoon tov Barecon,
mv andeacn yw. T Avon ¢ ovuPacng vovmiynong AopuPavel amokAEIGTIKA O
KOplog TOoV TAOIoL, YWPic va amoteitor va cupPovievbel Tovg VOLAWMTES, OTMC
ocuvéPave Katd To TPoicyvoay cVUPATIKO KOOEGTMOS. Xe TePItTOOT, OGTOGO, TOV O
KOPlO0g TOL TAOIOL OUEANGEL, Kaitol OUVOTOL VO OGKNGEL TO GYETIKO dkaimpa, ot
VOVA®MTEG S1KaoVVTOL v TPOPOVV HOVOUEPDS GE AVoT NG cOUPAONS VOLADGEMG,
AmOCTEAAOVTOG EYYPOAPT EWOOTOINCT) GTOV KVPLO.

Ex tov avotépo kabictator cagéc OTi, akOun Kot HETO TG TEAELTOIES
TPOTOTOMGELS KOl TPOGHNKeS, ot puBuicelg g tpitng evotrag tov Barecon 2017, ot
omoieg dlapopPdvoviot BAcel TV OpmV TNG VOLTNYIKNG cOUPAONS, EVIGKDOVY Kol
TPOCTOTEVOVY GE HEYAAVTEPO PO TOL CLUPEPOVTA TOV JOVEIGTH/KVPIOL TOV TAOIOV,
JTOPAGGOVTOG TNV 1G0PPOTI0 SIKOLMUATOV KOl LIOYPEDCEDY o€ PApog TmV
VOVA®TOV. AV Kol TO KOOEGTAOG VTO VILAYOPEVETAL Old TO YEYOVOG OTL 0 POAOG TOV
davelot/kupiov ot cvpupacr vovmniynong etvor kabapd SEKTEPUMTIKOS, YOPIG Vo

£xel ovoloTikn ovuPoin oe Bépata KoTaoKEVNC, Asttovpyiag Kot dtoyeipong tov

241 B\ oyet. NEWBUILDCON, art 45(b)(ii), SAJ art. XIV.
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oKAPOVG, Oev vIdpyetl apeiBoiia 6Tt VEGPYOLV apKeETE TEPBDPLL Y10 BEATIOGELS GTO
péALOV, ®ote vo amokotactadel n 16oppomio Kot v dStc@oiiletal 6Tl ot VOuAmTEG
Ba amoAappdvouy TV Wiov dikoopdtov Kot TS 910G Tpostaciog mov Oa avépevay,

av amoteAoVsaV GUUPBOALOLEVA GTH GOUPOGT) VOLTYNONG HEPN.

6.2. Awkaiopo rpoarpéocmg ayopag (Part 1V)

H tétapm evétmrta tov vowAocvuemvov gwodyst pio véa pbouion, n onoia
HETAPAAAEL OLGLOGTIKG TO TPONYOLUEVO GLUPATIKO KOOEGTAOS, OKOAOLOMVTAG TIg
e€eMEelc Kot T1g EMTAYEG TNG GVYYPOVNG VOLTIAMOKNG TPOKTIKNG. H cupewvia ayopdg
oV TEPAOUPaVITOV TNV TPOTEPT £KOOGT] TOL VOLAOGLUPDVOL, BAGEL TNG OTOiaG 1
KupldtTa ToL TAoiov petafiPalotov amd Tov KUPLo GTOVG VOVAMTEG Katd T ANEN
Mg obuPaong vavimong?*?, ue v mpobmdbeon Ot Eyovv Tnpndei Oheg ot
dTuTtdoelg Kot £xel katafAnOel n tekevtaio 06om ToL eBdpaTog, aviikadicTaTot
€€ ohokApov amd pio TEPIGGOTEPO EVLEMKTN Kol OAN GLUE®VIK, TO OKOimUN
npoapécemg ayopds. IIpdkettal yio to dta cupEmVviag BepeAiodpevo dikaimpo — Kot
Oyl VIOYPEWON - TOL VOLAMTY, OTMG, LE LOVOUEPT ONA®ON TOv, M omoia &ivat
OPETAKANTY, EMPEPEL TV KATAPTION TG SCLUPACENDS ayopds Tov mAoiov. Me ) véa
POOION TTOPEYOVTOL GTOVG VOLAMTES TEPIGGOTEPES EMAOYEC G TPOG TN SLVATOTNTA
ayopds Tov OKAPOLS o€ TPOKOOOPIGUEVE GULUPOTIKAC YPOVIKA onpeio Kot o€
npokabopiopuéves Tinég. Edwodtepa, o1 VOA®OTES 0QeiAovY VoL KOWVOTTOI00V £YYPAPMS
oTOV KUplo, 6 unveg mpwv v omimbeica o610 voavlocOuemvo mpepounvia, v
npoBecT TOVg Vo aGKNoOVY TO diKaimpa ayopdc. Katdmv tovtov, o kbplog opeiiet
va petafifdcel eAedBepn TV KLPOTNTA TOL TAOIOL GTOVE VOVAMTEG KOTA T
dNAmbeica 6to vowrocOuemvo nuepounvia 1 (edv dev givarl gpydoiun) v emodpevn
epyboun, epovtiCovtag mapdrAinia 6Tl kaTd T ottyun ¢ petafifaocng to mioio d¢
Ba Papvvetar amd vrobnieg | GAla Bapm, ekTO¢ omd ekeivo oV TPoKANONKAY OTd
TPAEELS 1 TOPOAEIYELS TOV VOLA®TAOV. YTOYXPEOVTOL, EMIONG, VO TOPEYEL GTOVG
vovAmtég OAa to amapaitnto yioo ™ petafifaocn €yypoaeo kot vo AapPdaver to
OTTOLTOVUEVO LETPOL, MGTE VO SIELKOAVVEL TNV TAOANGT] KO T VIIOAHGYNOT) TOL GKAPOVG

VIO TV onuaio TOV VOLAOTOV. AT TV GAAN pepld ot VOVA®MTEG ogeilovv va

242 Agdopévov 611 1 didpketo TS cOpBacng aviieToyileTar otV otkovopiky (o1 Tov mAoiov (Tpdypa
OV onuaivel 0Tt KaTd ™ ANEN AT 0 ekpcHOTNG/KOPLOG TOV TAOIOL €xEl KOADWEL KEPAANLO KoL
képdog) T1o Barecon 2001 mpoéfleme 1N petafifacn g KLPOTNTAG TOL TAOIOV  GTOVLG
VOLA®TEG BTG Katd TN ANEN TG «vavlwoney, PA. oxet. AGavaaion, A. o.1., §68, cel. 42.
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KatafaArovv otov vVIodeyBévta, amd Tov KOplo, Tponelikd Aoyoplocud To Tipmuo
7OV OPIGTNKE Yo TNV ayopd ToL TAoiov, cupmepAaUPavouévav TuxdV aveEOQANT®V
wobopdtov 1 dAlov Ttoc®v Katafintémv, copeova pe ™ oOupacn vadAwong.
Kvping, dpmg, vmoypeovvtal, dedopévon 4Tt aokovsay T dtayeipion tov mhoiov Kb’
OAN TN OBPKELN TNG TEPLOSOV VOOAMONG, £XOVIOS TANPN KOl GOPN YVOOT TEPL TNG
TPOYUATIKNG AETOVPYIKNG TOL KOTAGTOONG, Vo amodeyfovv 10 mAoio «as is/where
is?$» ue dwcd toug £€0da. Tvugmveital, emiong, 0tL 0 KOPLOg dev vIoypeoHTAL VOl
npoPel o Kopio ONAMOT, OVTE TAPEYEL KATOL0 £YYVUNON OVOQOPIKE LE TNV aSlomAoia,
mv a&io, TV KOTAGTOGN, TO GYESOGUO, TNV EUTOPELGILOTNTA 1 TH AETOLPYIL TOV
OKAPOVG 1] TNV TTOOTNTO TOL VAIKOV, TOV E0TAGLOV 1 TNG KOTAGKEVNG 1} OC TPOG TNV
KaToAMNAOTTO. TOL Yoo KGOe cuyKekpévo epmoplo’*. Q¢ ek tovtov, ueTd TV
KataffoA] Tov Tnpatog kot ™ petafifacn g KupldTTag, EMEPYXETOL AVCT TNG
ocvupaong vaviwong, yopig va Biyovtol T SIKOUMOUOTO KOl Ol VITOXPEDGELS TOV
HePOV OV YEVVIONKAY TPV amd TV npepounvia Avong.

Emonuaiveron 011 katd to mpoyevéstepo cupfotikd kabeotdg n TpoPAeyn
nepl amodoyng Tov mAoIOL «as is» &iye KpOel MPOPANUOTIKG Kol KOV Vo
TUPOOOTNGEL OIKAOTIKEG OlpdYES, O10TL NTav aueiforo ov 1 STOTIOGN TOL
ypnoyorotovviav oto Barecon 2001 pumopobvoe va amokieicel Tovg dpovg tng Sale of
Goods Act 1979, Bdoel g omoiog TO OKAQPOG E£MPEME VO OVIOTOKPIVETOL GTN
ocvpPoTiK TEPYPOPY Kot Vo S1abTEl tkavomomTIKY ToldTnTo. VAIKOV?+ . Kotd v
TPOCPOTN AvVOOE®PNOT TOL VOLAOGVUE®OVOL 01 GUVTAKTEG Tov Barecon mpoéfnoav,
TPOG amoPLYN apeoldv, ce Tpochnkes emonuaivovtag 0Tt 0 KOUPLOG TOL TAOIOL
dev gubvveton Yo v katdotacn N TV KatoAniotnTa tov mAoiov?*®, kdvovtog
evbeia avapopd otovg 6povg «condition» kot «qualityy», ®GTE e TOV TPOTO AWTO VL
avaipeital n 10O Tov «implied terms» g Sale of Goods Act 1979, 6mwg £xet kpBei

and ta dikacthplot’

. H amotehespotikémra g ev Adyw pOBong Ba kpifel oe
BaBog ypdvov avdaroyo pe tnv epunveic mov Ba emdéEovv va viobBetnoovv Ta

JKOGTHPLO KOTA TV avAAVGOT) TG EMipoyng poOponc.

243 BA\. oyet. Barecon 2017, part IV, pfitpa 3

244 BA\. oyet. Barecon 2017, part IV, pfitpa 6

245 BL. oyert. Sale of Goods Act 1979, ss 13-14

246 BA\. g Gva prTpo. 6

247 BM. oyert. o.m. Nikaki Th., §13.4.2, o). 235-238
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6.3. Prytpec mov g@appiolovror og mhoia vnoroynuéva 6& vinoAoYwo yopuvig
vavroong (Part V)
Ta televtaio ypdvia Tapatnpeiton pHio GTPOPN TOV VOVTIAMOK®OV ETLYEPCEDV
OV OTOCKOTOVV OTN UEYIGTOMOINON TOV KEPODV TOVG OTNV  MPOKTIKN TNG
TopdAANANG vnoloynong (parallel registration). Ta mapdAinia 1 STAG vnoAoyl
enupémovv oe éva mholo mov €yet vnohoynfel vmd plo onuaio  (eBvikn
onpoio?*8/edvikd vnoddywa), vo vydcel ™ onuaio €vog deDTEPOL KPATOLE Yio
opopévn ypovikn mepiodo. O cvykekpéVvog TOTMOG VNOAOYIOV EMTPEMEL GTOVG
VOUTIKOVG EMXEPTLUOTIEG VO TOPAKALWYOLVV VO CTLLOVTIKO TPOPANLO OVOQOPIKAL LLE
TNV OTOGYOANOT TOV EEVOV TANPOUATOV. ZVYKEKPYEVO, TOPEYEL TN OLVATOTNTA
eveMEIDG OTOVG OPOVC OMUGYOANCEMG MOPUKAUTTOVTOS TOVS OpPOVG KOl TIG
JTLTOCELS OV BETEL TO KPATOG TNG oNUAing TOL TAOIOL T.). UEIWUEVEG ATOITNGELG
AVOPOPIKA HE TN VNOAOGYNON KOl TNV ENAVOPMOOT TOV TAOI®V, LYNAO TOGOGTO
AmOcYOANCNG UN LINKOWMV TOV KPATOVG TNG ONUOING, LEWWUEVO KOGTOG VI|OAOYNGEMG
Kol emovopdoews. Emiong, to vnoAdyww ovtod TOL TOTOL TPOTIUDVTOL KOOMDG
eCacparilouv €va gupld @doua TPOvopimv, OTMG (OPOAOYIKA KivnTpo Kot
dtevkoAvveelc. Xe avtd to onueio a&ilet va avapepbel 0Tt N OVOTEP® TPOAKTIKY Oev

pvOuileton emi tov mapdvtog amd kdamown S1ebvy ocvuPfacn

KOl EMOUEVOS M
AmOTELECUATIKOTNTA TG €opTdTon amd Tr GLUPUTOTNTA TOV EVWOUW®V TAEEDV TOV

EUTAEKOUEVOV KPATAOV.

28y ATOVOUT TNG EBVIKOTNTOG HESM TNG VNOAGYNONG €xel 1d1aiTePN oNUAGio Yo OAOVG TOVG KAGOOLG
Tov dwaiov. Kabwotd 1o mhoio enéktaon tng [lolrteiog g omoiog @épet Tn onpaic Kot SEmEL TIg
oyéoelg en’ avtoL otV avolkt Bdiacca. Kabopilel toug kavoveg dnpociov vautikod d1kaiov Tovg
omoiovg opeirel va tnpetl 1o mhoio. Emiong, n vnoioynon xobopilet to dikaio Pdoet tov omoiov Ha
KpBoHV 01 £VVOLEG GYECELS TTOV ATOPPEOVV OO TNV O10KTNGIO Kot TNV EKUETAAAELOT) TOL TAOIOL, 1)TOL
TO, EUTPAYHLOTO SIKAUDPLOTA ETTL TOV TAOI0V, TPOGPEPOVTOG 0TUBEPOTNTA KOl acPALeld dikaiov. Ot dpot
mpocPacng €vOoc mAOIOL GTO VNOAOYO KOl OTOVOUNG O outd TNg ovtiotoyns ebvikdtmrog
kaBopilovtar kuplapykd omd kdbe KpAaTog, £vidg Tov TAaGiov mov BEtel To dnpocto diebvég dikato.
To gAAnvikd diKaio, OTMG KOl To TEPLGCOTEPO SVTIKE SIKOLO TOV EVIACGOVTIOL GTNV OUKOYEVELD TMV
«KAEIOTOV VIOAOYIOVY, £(0UV EMAEEEL TO KPUTHPLO TNG WAYEVELDS TOV KUPIOL TOL TAOIOVPA. CYET.
AbBavaoiov, A., o.w. §403, oel. 214 em., §§499-500, oe. 276-277

Emonpaiveror 611 oto tpunqpa 1 — yevikég dordéerg (section 1) tov VII pépouvg e Zopfoong tov
Hvopévov EBvav yio to dikao tng Bdhaccag (UNCLOS), omaplBpodviol ot LIoypedCEL; TOv
KPATOLG TG onpaiag Tov mAoiov, NTot: 1) va ackel amoteheopaticd T d1kotodocio Kot ToV EAEYY0 TOV
o Sl0IKNTIKG, TEYVIKA Kol Kowovikd Oépata, ii) vo ekdidel Eyypaga, iii) ANyn HETPOV Yo TNV
eEoPAMON AoPAAELNG, 1V) AYN HETPOV Yo TNV TPoocTacio. Tov Baldociov mepiPdAiovtog, V) va
aokel Towvikn dKoodocio o€ BERATO GUUTALYVING 1) GAA®V TEPIOTUTIKOV VOUGITAOTLNG, Vi) VITOYpEmOoN
mapoyns Pondelag, v) amaydpevon LETAPOPAS SOVA®MY, Vi) VITOYPEMOT GUVEPYOSIOS Yol TNV KOTOGTOAN
TG TEPOTELNG,

29 H Zoupoon twv Hvouéveav EOvaov yio tovg Opovg Nnoldynong tov Iioiov tov 1986 (United
Nations Convention on Conditions for Registration of Ships 1986) mepiéyet pvbuiceig oxetcég pe ™
VNnoAOYNon TAoimv 6€ VOAGYLH YOIVIG VOOA®MONG, 0GTOGO dgv £xel Tebel akon o€ 1oyV.
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H mpoxtikn g mapdAinAng vnoldynong epopuoletor KoTd Kovovo oTo
mhaicio TG «vodloongy yopvod okdeovc’. TIpdyuatt, oTic TEPIoeOTEPEG EVVOUEG
TGEelg MOV OEYOVTOL TNV EQUPUOYN NG YXPNUATOdOTIKNG picBwong oe mhoia,
EMTPEMETOL EMIGNG M EYYPAPT OTO VIOAIY10 TAOIOV GTO GVOLLX TOV VOVAMTH-VOVTIKOD
emyelpnuatio®!. Avtd dievkoldvel 1o Tpocwpvd flagging out twv Thoiwv, yopic vo
Biyeton 0 ovG106TIKOG deoudg TG Wayévelag pe ™ xdpo Tov Kupiov?32. ‘Etot, Aowov,
Yo 660 dapkel 1 GOUPOON VOVADGEMSG OVAGTEALETOL TPOGMPIVA 1 KOPLAL VIOAGYN O™
10V TAO10V?>3, £kTOC 68 OTL 0Popd T petafifact Thg KupdTTaG, TIC VIOOHKES Kot TO!
M eumpdypota Bapn>* mov Bapdvovv to mhoio, to omoia eEakolovBodv vo
démoviot amd 1o OlKoo Tov SEMEL TN GVOTUCT TOVG, NTOL TO JiKoo TG KVPLOG
vnoAdynong (epdcov epappoctéa ivor 1 lex navis g Tpog tn 6HGTACN TOV AVOTEP®
SKOLMUATOV). ZVUVERMG, GTNV TEPITTOON TNG TAPUAANANG VNOAOYNGONS e@aprolovTal
KAVOVEG TEPIGGOTEPMV EVVOLMV TAEEDMV?, apov To mAoio Siémeton and To dikaio g
ONUOL0G TOV VOLA®T®OV Y10, TOVG GKOTOVS TNG EYYPAPNG GTO TOPAAANAO VNOAOY10,
amd to dikao G KOHPG VNoAdYNoNG Y TG TPoLTMOBEGES TOV APOPOLY TNV
EMOVAPOPA GE OVTO Kot amd To Olkae TV AOITMV EVVOU®V TAEewV Ta, 0ol J1ETOVV

™ cboTaon TOV eVuTOdNKOV daveiny kol Tov eumpdyuatov Papdv exi tov TAoiov?°.

250 Efvon moAd milavod o ydpa v dtadétel vinohdyto youvic vaimong (BBC registry) kot avorytd
vnoioyo (] onuaieg evkapiag, FOC registry), wotdco dgv Ba mpémer vo tavtiloviat. Ymdapyovv
apkeTd kowd yapaxmmplotikd peta&y vroioyiov FOC kot BBC, ®otdc0 vdpyet Lo 6Eipd Kpitnpiov
OV TPEMEL VO TANPOVVTOL, TPOKEWEVOL VO Tpocdlopiobel edv éva mAoio vroloynuévo oe pUnTpdo
BBC pmopei va Bempn et og mhoio pe onpaioc FOC. T ta kpuipia PA. oxet. Ademun-Odeke, (2005):
An Examination of Bareboat Charter Registries and Flag of Convenience Registries in International
Law, Ocean Development & International Law, Taylor & Francis Inc.

21 B, oyet. vmoonueioon 27. ‘Erol n Teppavio, ToAria, Itodo. Avti@eta, 1 Meydin Bpetavio 1o
ATOyopeVEL OG AVTIBETO OTIC EMTayEG TOV d1eBvovg dikaiov PA. oyet. Avtamaoy, A., 0.1., GeX. 461

52 g pev yopeg pe vynhkd kdotog ekUETdAAELoNG, SiveTar M SuVOTOTNTO GTOVG VOUTIKOVG
EMYEPNLLATIEG VO VIIOAOYODV TO. TAOIOL GE OIKOVOUKOTEPH VIOADYLM, XMPIS VO BIyETOL 1 «OUKOVOLUKT
WB1oKTNGIoN- 01 O YDPEG e YOUNAOD KOGTOLG ONHLaia TOV dgV EMBVLLOVY VoL dNLLLOLPYNCOVY 1310UTEPES
OIKOVOUIKEG EMPBAPOVOELS amd YPNUATOSOTNOELS, EMTPETOVY TV EYYPUPT GTO VIOAOYLO TOVG TAOimV
OV OVINKOLV 0€ OAA0OATOVG epdooV €youv mopaywpnbel katd ypion oe vankdovg Tovg PA. oyert.
AbBavoaoiov, A., o.1. §70, cel. 42

253 Kvpiog o€ Oépata mov apopolv TIC VOVTEPYAGLOKEG OYECELS, GAME Kol oe {NTAuoTa OmwG T
poporoyia, 10 eBoAGY10, 1 TEPIPAAAOVTIKT TPOGTAGIM, 1| KATUTOAEUNGT) TNG TEWPUTEING, 1| TPOANYT
g tpopokpatiog KAT. BA. oyet. Ilepdxng, M., (2010): Z0yypoveg TUCELS OTOSLVALMONG TOV OEGHOV
peta&ld g onpaicg Tov TAOIOL Kol TOL EQUPHOCTEOL OE oxéomn He avtd dikaiov, TIpaxtikd kot
Eonynoeig 7°° Aebvoig Zvvedpiov Noavtikod Awkaiov pe 0épo «H vopkn 0éomn tov vautikov amd
d1ebv) kat GuykpLTikn amoyny Aknyopikds XoAroyoc [epond, Adva, Exddcelg Zdrkovia (2013)

254 Avtd 1oyvel oxdun Kot yio o €101K6 EPTPEYHOTO SUCOUOUOTO, OTMS TO VODTIKG TPOVOLLY, TOV d&v
VTOPAAAOVTOL GE GVGTNLLO GLOTOTIKNG ONUOCIOTNTAG KOl yypapns o€ dnpdcto Pifrio (o avrtiBeon pe
70 dwkaimpo KuptoTnTag Kot vrodnkng), PA. oxet. A8avacion, A., o.m. §585, cel. 322

255 B oyert. Hepdicng, M., o.m. cel. 2

236 BA. oyet. Ademun-Odeke, o.n. cel. 345, To apOpo 16 kot 17 map. 2 tov Nopov mepi Epmopikng
Noavtidog Tov Hvopévov Bactieiov (Merchant Shipping Act — MSA 1995) mpofAiénet akpipadg avtég
TIG SLVUTOTNTEG.
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MoAovott,, 1 petofodn g onuaiog eAéyyetor e mMOAAG emimeda (m.y. amorteiton
£ykpion tov evondnkov dovelsTn) Tapapuével coPapd TpdPAnua S0t YeVWa chvheTa
nTuata SLopPovIKoy EPOPLOGTEOL OKAIOV, e SVOYEPELES TOV TPOKOAOVVTOL £iTE
amo v advvopio TapaAANANG papoyns 0Vo dikaiwy, gite amd v vroPaduon g
uiag évvoung tééng ot oyéon pe v GAn>’.

H néunt evotta 100 VOLAOGLUQ®VOL gUTEPIEXEL PATPES TTOL pLOUilovv ™
Jdwdkacio  Kotay®pnong Tov mAolov oe  vnoAdywdr youvhig vadAmong Kot
ePapprolovtal EpOGOV VEIGTATOL GYETIKN GLUE®VIN TOV UEPDOV TOV ONANDVETOL GTO
nmiaicto 29 (Part I) g odpPacnc. Katd v tedevtaio avabedpnon tov Barecon, 1
pOOoN PeATiOONKE ONUAVTIKE TPOKEWEVOL v, cuumepAdfetl kot {ntipate wov
AVEKLTITOY GLYVOTATO GTNV TPALY, OTMG EML TOPAOETYLLOTL TNV VITOYPEMTIKT d10YPAON
TOV GKAPOLS 0O TO VNOAOYIO «yVUVIG VOOA®ONG» HETA T ANEN TG cOuPaons. Tig
nePIOcOTEPEG OPES TPOKELTAL Yoo pio OdIKaGio. OV OleEvepyeital OLTOUATOC.
Qot660 oe Kamoleg Evvopes TaEelg To dkaimpo Soypagng mapExetal LOVO GTOVG
vavAmTég. o 1o A0yo awtd 1 cuvtaxTiky emtponn) Tov Barecon cupmepiédafe €101k
TPOPAEYN GUUP®VA e TNV OTTOlo 01 VALAMTEG opeilovv, katd T ANEN g cvpPfaocng
aveopTNTMG oUTiog, VO HEPIUVIIGOLY Y10l TV QUECT] dlaypapn) TOV TAOIOL omd TO
VNOoAOYI0 «yvuvng vavimong». Emiong ot vawAmtéc gvbivovtal yoo v TAnpoun
OAOV TOV TEADV Kol SamOvV@V TOV TPOPAETOVTAL Yl TV KOTOYMPNOT TOL TAOIOV GTO
vnoAoylo, kabmg kot ™ dSdypaen Tov amd avtd. Téhog, mpoPAémeton 6Tl of
nePITTOON OloypaPnS TOL TAOIOL OO TO VNOAOYIO0 «YLUVNG VOOA®ONGy, e&ottiog
TopAPOcNG TOV VTOYPEMGEMY TOL KLPIov, oL VOWAMTES Ba £xouv 10 dKaimpa vo
AMoovv mhpavto T cvuPacn, yopic va Biyovtar Tuxdv dAleg a&doels Tovg g PApog
10 Kvpiov. Molovorti, 1 puBuon KpiveTor apkeTd emtvyng Bempeitor OTL TPémel va
e€eTaoTEL TO EVOEYOUEVO TEPOUITEP® TPOTOTOWCEMY OVOPOPIKH LE TO. EUTAEKOUEV
VNOAOY10L YOUVIG VAOA®ONG, d€0UEVOL OTL OL TPOAKTIKEG TOV ePapuoletl kdbe ydpa
dwpépovy. Xuviotdral, eniong, N TPooHhNKN oxeTikng pvduong Paoet g omoiag o
YOpMNYELTAL GTOV KVUPLo TOov TAoiov 10 dkaiwpo vo mpoPel o dypapr] Tov TAOIOL
amd TO VNOAOYO «yVLUVNG VOOA®MONG», YOPIG va omotteitor 1 cuvopoun TV

vovlotoOv>S.

257 B oyet. ABavacion, A., o.m. §587, ceh. 323
2% BA  oxet. om Rygh KE, ogh 26 <http://www.sjorettsforeningen.no/site/wp-
content/uploads/2018/06/Barecon-2018-Karl-Even-Rygh.pdf>
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EIIIAOI'OX

To vavioocOuemvo Barecon €xel amoteAécel Yo mEPIGGOTEPO ONd TEGGEPL
deKaeTieg €va amd Ta MO EMTVYNUEVA KO, {0MC, TNV TO O10EOUEVT] TUTOTOULEVN
ocvupaocn ¢ BIMCO ot vovtimokn Pounyovioa. Xy wopodoo  HEAETN
emyepndnke pie  ocvvomtiky] mapovcioon Kot afoddynon TG TEAgvtaiog
avafepnuévng €KO0oNG TOL VOLAOGLUE®VOV, 1| OToio. PIAOJ0EEL VO VIINPETHGEL
EMTVYADG TIC OVAYKES TOV VOVTIALOKOD KAGOoL To emdpeva 10-15 ypovia. And v
CULYKPITIKY] KOl EPUNVEVTIKY TPOCEYYIoT TOV aKoAovOnOnke, emPePfaidverol pe Tov
TAéOV Oy TPOTO OTL TO VEO VOVAOGUUQ®MVO EMOUOKEL VO OVTIUETOTIGEL TO
LLELOVEKTILOTOL TOV TPOTYOVLLUEVOL GLUPOTIKOD KABEGTMOTOG, dTNPOVING OUMG TIG
KATELOVVTIPLEG aPYEG TV TPATEPWOV EKOOCEMV.

H véa é£xdoom é&xer mpocappootel o11g vopoloylokés efelifelg mov
onuewdnkoy to teAevtaio ypoOvia, HE TPOCGOHNKES Kol TPOTOMOUGCELS Ol OTOiEg
SUUPBGALOVY GTNV OTOGAPNVION KOl GTNV EMIAVGT KPICIH®OV VOLK®V {ntnudtov, o
omoia. avékvyav oto mapeAbdv. H avabBedpnon g pATpoag ywo v oc@aion
amoteLEl TO, TAEOV, XOPAKTNPIOTIKO TOPAOELYHO Kot TV amOdEEn OTL 1| CLUVTOKTIKY
emurpon) tov Barecon a@ovyKpAoTnKe TIC aVAYKEG TNG VOLTIMOKNG Oyopds Kot
avTOmOKpiONKe QUECH GE OVTEC. LT TAGICIO TOV OVOUEVOUEVOD EKGLYYPOVIGHOV
evoouaTOONKOY VEES Kol TPOTLTEG PNTPES, MOTE VO EEUCOAMGTEL 1] EVOPUOVIGT TOV
VOVAOGLUUPAVOL LE TIC GUYYPOVES EUTOPIKES TPOKTIKES KOL 1| CLUUOPOMOT| UE TIG
debveic ovpPaoelg ko tovg Kavoviopovc. Emiong, m véa ékdoom mapéyet ota
cuouporddpeva  péEpN  TmEPIGGOTEPEG  EVOAAOKTIKES, opilovtag mopdAANAa Lo
TPOKAOOPIGUEVT EMAOYY], KOADTTOVTOG £TGL OAMOTEAEGHOTIKA OAL TO, EVOEYOLEVO KO
ta mhova kevd. EEGALOL 1O 1010 TO VALAOGUUP®VO, E1GAYEL OTMOG TPOEKTEOMKE Kot
KATO100G EPUNVEVTIKOVG KOVOVEG Ol 0toiol GUUPAALOVY GTNV TPAKTIKY YPN|ON TOV.
A&wonueiot eivar, Ttéhoc, M mpoomdbewn Peitioong g STVHTOONG  TOV
VOVAOGLUPDOVOL, TPOKEWEVOL va, eEumnpetel, Oxl povo, Tov cagn kabopiopd twv
VIOYPEDGEDMV TOV CUUPUALOUEVOV HEPDV KOTE TPOTO (OCTE VO OTOPEVYOVTOL Ol
apeofnToels Kot ot TpootpPEg, oAAG va KaBIoTA GaEESTEPT KOl EVKOAOTEPT TNV
avdyvoon tov 0pmv g cOUPaong.

MoAovoty, ot aAlayég mov emnABav TOGO O SWTVTMOOT, OGO Kol GTO

TEPLEYOLEVO TOV VOVAOGLUPAOVOL ivar apkeTég Kat gviomifovtal, oxeddv, 6To GHVOLO
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TOV, 01 GLVTAKTEG TOV Barecon katdgepav vo mTapapeivouv GUVETEIG GTOV apyLKO TOVG
0T0)0, NTOL VO 1A TNPNGOLV avoAAOi®mTN T Pactkn doun g cvpPfacng, 1 oroia £xet
AETOVPYNOEL OMOTEAEGUOTIKA Y10, TOAAEG Oekaetiec. Ewdwotepa, okomdg g
GULVTOKTIKNG EMTPOTNG TOL Barecon vinpée 0 ekcuyypovicrdg Kot 1 avoBadpion g
TPOTLTING cvuPacnc, xopig Opmg va dutapayBodv o1 160pPOoTiEG SIKUMUATOV Kot
VIOYPEDGE®MV UETAED TV CUUPUALOUEVOV HEPDYV, Ol OTOiES SpHOPPOONKAY Kot
noyiwinkov 6to Tépacua Tov xpovev. ‘Etot, evd &govv cuopmeptinedel apketég véeg
pvOuicelg, ot omoieg emPaAlovv TPOCHETEC VIOYPEDCES Kol €uhLVES GTOVG
ocvopporropévoug, 1 ocvpuPaocn  mopapével KATd TO  SVVATOV  IGOPPOTNUEVN
IKOVOTIOIMVTAG  TIG OMOUTNGES TOV  EKTPOCAOT®OV  OAOV TOV EUTAEKOUEV®V
EMOYYEALATIKOV OULAO V.

Av KOl OTOTEPOC OKOMOC TOV GLVIOKT®V TOL Barecon vmfipée 1
OTOTELECLLATIKY] YPNON TOV, YWOPIG VO amaTeiTonl 1 160ymyn Tpdchetwv pnTpodv omd
o pépn, ®oTOGo M mMpoomdbeln avutn eivol €K TOV TPAYUATOV KOTAOIKOGUEVT,
J€d0UEVOL OTL TO VOWAOGUUP®VO GUVIGTE piok TPOTLT GUUPACT] TOL AVTOVOKAGL TIC
YEVIKEC OGUVONKEC Kol TPOKTIKEG TNG VOLTIMOKNG OyOpdc. XVVETMG, Topd TNV
AEMTOPEPN KOU OVOALTIKY] OWTOT®OON TOov, Ot ovuPoaiddupevol Ba mpémer va
a&loroynoouy 11§ WtepdtnTeg kKabe mepinTwong Kot va tpoPfodv 6 GUUTANPDOGCELS,
dopldoelg Kot daypapES, TPOGOHETOVTAG Kol dlaypapovToS PNTPES Kot puOuicels,
TPOKEWWEVOL VO TPOGOPUOCOVY TO EVTLTO KEWEVO OTIC OVAYKEG TOLG KO VO
KOTOYVPMOCOVY TANPEGTEPQ TO. CLUPEPOVTO TOVG. AAAMOTE 1 Véa €kdoo gival TOGO
amA] Kot €LEMKTN, MCTE VO TPOGUPUOLETAL EVYEPDG OTIS OLVOETEG KOt
HETAPOAAOUEVES AVAYKEG TOV LUEPDV.

A6 v avdAivon mov Tponyndnke ot Tponyodueva kKe@diaia Bo propovce
va vrootnpydet 6tL N GuVTOKTIKN €mTpont) Tov Barecon dev a&lonoince mAnpwg v
evkatpio ywo va. mpoPel o€ ekTETOUEVEG OAAOYEC Kol VO OmOcaQNVIcEL OA TO
avakvrtovta (nmuota. Evtodtowg, m véa €kdoon etvor mo coeng, €LEMKTN Kot
dwnpet o peydro Pabuod v amapaitntn 1Goppomio LETAED TOV GLUPEPOVIOV TOV
cvopuporropévev. Molovoti, Aowmdv, ypeldletar ovuyvd KAmTOwg YpoOvog Yo TNV
vioBéton pg véag popeng ocvupaomng, to Barecon 2017 avopéverar vo yivet
GUVTOUO ATTOJEKTO Ao TNV ayopd ¢ M KATEEOYNV TPOSUTLTOUEVT) COUPACT) Y10 TG

CVOVADGEIS YOUVOL GKAPOLG.
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BIMCO

BARECON 2017

1. Place and date

Classification Society

2. Owners|(Cl. 1) 3. Charterers (Cl. 1)
(i) Name: (i) Name:
(i) Place of registered office: (i) Place of registered office:
(ifi) Law of registry: (iii) Law of registry:
A
4. Vessel (CI. 1and 3) (v) GT/NT:/
(i) Name: (vi) Summer DAY
(i1) IMO number: Click here to enter text. (vii) Wheg ilt:
(ifi) Flag State: | iety:
(iv) Type: 2
5. Date of last special survey by the Vessel’s 6. f class certificates (state number of months

to apply)
(i) Delivery (CI. 3):
(i) Redelivery (CI. 10):

7. Latent Defects (state number of months
(Cl.1,3)

Port or place of delivery (Cl. 3)

9. Delivery notices (Cl. 4)

days’ approximate
notices

ices an ’ definite

10.

Time for delivery (Cl. 4)

11. Cancelling date (Cl. 4, 5)

12

Port or place of redelivery (Cl. 10)

13. Redelivery notices (Cl. 10)

days’ approximate notices and definite notices

14,

Trading limits (C1. 11)

15. Bunker fuels, unused oils and greases (optional,
state if (a) (actual net price), or (b) (current net

market price) to apply) (Cl. 9)

16.

Charter period (Cl. 2)

17. Charter hire [state currency and amount) (Cl. 2, 10

and 15)
(i) Charter hire:
(i} Charter hire for optional period:

Optional period and notice (Cl. 2}
(i) State extension period in months:
(i} State when declarable:

19. Rate of interest payable (Cl. 15(g))

20.

Owners’ bank details [state beneficiary and bank
account) (Cl. 15)

Copyright © 2017 BIMCO. All rights reserved. Any unauthorisec copyirg, duplication, reproduction or distribution of this decument wil constitute
an infringement of 8IMCO's copyright. Explanatory notes are available from BIMCO at www . Dimec.org-
First published in 1974 as BARECON A and B. Amalgamated and revised n 1589. Revised 2001 anc 2017.
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21. New class and other regulatory requirements (Cl. 13(b))
(i) State if 13(p)(i) or {ii) to apply:
(1) Threshold amount (AMT):
(i) Vessel's expected remaining life (VEL) in years:

22. Mortgage(s), if any (state if 16(a) or (b) to apply; if 16(b) applies state date of Financial Instrument and name of
Mortgagee(s)/Place of business) (Cl. 1, 16)

23. Insured Total Loss value (Cl. 17) 24, Insuring party (state if Cl. 17(b) (Charterers to insure)
or Cl. 17(c) (Owners to insure) to apply)

25. Performance guarantee [state amount and entity) (Cl. 27) (optional)

26. Dispute Resolution (state 33(a), 33(b), 33(c) or 33(d); if 33(c) is agreed %on or English law; if 33(d) is
agreed, state governing law and place of arbitration) (Cl. 33)

(d) - A

27. Newbuilding Vessel (indicate with "yes" or "no" whethedPART il ‘es and if "yes”, complete details below)
(optional)
Yes

(iii) Date of newbuilding contract:
(iv) Liquidated damages for physical
(v) Liquidated damages for delay i

(i) Name of Builders: @
(ii) Hull number: \

28. Purchase Option (indicate wit 29. Bareboat Charter Registry (indicate with “yes™ or “no”
whether PART IV appligs] (odg whether PART V applies and if "yes”, complete details
Yes below) (optional} Yes
(i) Underlying Registry:
{ii) Bareboat Charter Registry:
30. Notices to Owners (state full style details for 31. Notices to Charterers (state full style details for
serving notices) (Cl. 34) serving notices) (Cl. 34)

It is mutually agreed that this Charter Party shall be performed subject to the conditions contained in this Charter
Party which shall include PART | and PART Il. In the event of a conflict of conditions, the provisions of PART | shall
prevail over those of PART Il to the extent of such conflict but no further. It is further mutually agreed that PART il
and/or PART IV and/or PART V shall only apply and only form part of this Charter Party if expressly agreed and stated
in Box 27, 28 and 29. If PART Ill and/or PART IV and/or PART V applies, it is further agreed that in the event of a
conflict of conditions, the provisions of PART | and PART Il shall prevail over those of PART Ill and/or PART IV and/or
PART V to the extent of such confiict but no further.

Signature (Owners) Signature [Charterers)

Copyright © 2017 BIMCO. All rights reserved. Any unautharised copyirg, duplication, reproduction or distribution of this document wil constitute
an infringement of 8IMCO's copyright. Explanatory notes are avalable from BIMCO at www. 2imse.org-
First published in 1974 as BARECON A and B. Amalgamated and revised in 1589. Revised 2001 anc 2017.
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Definitions
In this Charter Party:

"Banking Day" means a day on which banks are open in the places stated in Boxes 2, 3, 30 and 31, and, for
payments in US dollars, in New York,

“Charterers” means the party identified in Box 3.
“Crew” means the Master, officers and ratings and any other personnel employed on board the Vessel.

“Financial Instrument” means the mortgage, deed of covenant or other such financial security instrument as
identified in Box 22.

“Flag State™ means the flag state in Box 4 or such other flag state to which the Charterers may have re-
registered the Vessel with the Owners' consent during the Charter Period

“Latent Defect” means a defect which could not be discovered on s, amination as a reasonably careful
skilled person would make.

"Owners" means the party identified in Box 2.

"Total Loss” means an actual, constructive, compro! agreed total loss of the Vessel under the
insurances.

"Vessel” means the vessel described in Box g its equipment, machinery, boilers, fixtures and fittings.
Charter Period Q

The Owners have agreed to let ‘ers have agreed to hire the Vessel for the period stated in Box
16 ("Charter Period").

The Charterers sh on to extend the Charter Period by the period stated in Box 18(i) at the rate
stated in Box 17(ii)} p ion shall be exercised by written notice to the Owners latest as stated in Box
18(ii).

Subject to the terms and conditions herein provided, during the Charter Period the Vessel shall be in the full
possession and at the absolute disposal for all purposes of the Charterers and under their complete control in
every respect.

Delivery

(not applicable when Part |Il applies, as stated in Box 27)

The Owners shall deliver the Vessel in a seaworthy condition and in every respect ready for service under this
Charter Party and in accordance with the particulars stated in Boxes 4 to 6.

If the Charterers have inspected the Vessel prior to delivery, the Vessel shall be delivered by the Owners in the
same condition as at the time of inspection, fair wear and tear excepted.

The Vessel shall be delivered by the Owners and taken over by the Charterers at the port or place stated in Box
8 at such readily accessible safe berth or mooring as the Charterers may direct.

The Vessel shall be properly documented on delivery in accordance with the laws and regulations of the Flag

State and the requirements of the Classification Society stated in Box 4. The Vessel upon delivery shall have her
survey cycles up to date and class certificates valid and unextended for at least the number of months stated in
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Box 6(/) free of any conditions or recommendations, If Box 6(1) is not filled in, then six (€) months shall apply.

The delivery of the Vessel by the Owners and the taking over of the Vessel by the Charterers shall constitute a
full performance by the Owners of all the Owners’ obligations under this Clause, and thereafter the Charterers
shall not be entitled to make or assert any claim against the Owners on account of any conditions,
representations or warranties expressed or implied with respect to the Vessel but the Owners shall be liable for
the cost of but not the time for repairs or renewals arising out of Latent Defects in the Vessel existing at the
time of delivery under this Charter Party, provided such Latent Defects manifest themselves within the number
of months after delivery stated in Box 7. If Box 7 is not filled in, then twelve {12) months shall apply.

Time for Delivery
(not applicable when Part |l applies, as stated in Box 27)

The Vessel shall not be delivered before the date stated in Box 10 withous the Charterers’ consent and the
Owners shall exercise due diligence to deliver the Vessel not later than thg dale stated in Box 11.

The Owners shall keep the Charterers informed of the Vessel's itin thd voyage leading up to delivery
and shall serve the Charterers with the number of days appro; ite hotices of the Vessel's delivery
stated in Box 9. Following the tender of any such noti rs | give or allow to be given to the
Vessel only such further employment orders as are regéonably ed when given to allow delivery to occur
by the date notified.

Cancelling

(not applicable when Part |l applies, as stated i

Should the Vessel not be delivered by ¢ @ plling date stated in Box 11, the Charterers shall have the option
of cancelling this Charter Party.

If it appears that the Vessel will big del@yed beyond the cancelling date, the Owners may, as soon as they are in
a position to state with re. | inty the day on which the Vessel should be ready, give notice thereof
to the Charterers #king wh they will exercise their option of cancelling, and the option must then be
declared within th king Days of the receipt by the Charterers of such notice. If the Charterers do not
then exercise their opti cancelling, the readiness date stated in the Owners’ notice shall be substituted for
the cancelling date stated in Box 11 for the purpose of this Clause 5 (Cancelling).

Cancellation under this Clause 5 (Cancelling) shall be without prejudice to any claim the Charterers may
otherwise have against the Owners under this Charter Party.

Familiarisation

The Charterers shall have the right to place a maximum of two (2) representatives on board the Vessel at their
sole risk and expense for a reasonable period prior to the delivery of the Vessel.

The Charterers and the Charterers’ representatives shall sign the Owners’ usual letter of indemnity prior to
embarkation.

The Owners shall have the right to place a maximum of two (2) representatives on board the Vessel at their
sole risk and expense for a reasonable period prior to the redelivery of the Vessel.

The Owners and the Owners’ representatives shall sign the Charterers’ usual letter of indemnity prior to
embarkation.

Such representatives shall be on board for the purpose of familiarisation and in the capacity of observers only,
and they shall not interfere in any respect with the operation of the Vessel.
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Surveys on Delivery and Redelivery

The Owners and Charterers shall each appoint and pay for their respective surveyors for the purpose of
determining and agreeing in writing the condition of the Vessel at the time of delivery and redelivery
hereunder. The Owners shall bear all the Vessel’s expenses related to the on-hire survey including loss of time,
if any. The Charterers shall bear all the Vessel’s expenses related to the off-hire survey including loss of time, If
any.

Divers inspection on delivery/re-delivery

The Charterers shall have the option at delivery and the Owners shall have the option at redelivery, at their
respective time, cost and expense, to arrange for an underwater inspection by a diver approved by the
Classification Society, in the presence of a Classification Society surveyor, to determine the condition of the
rudder, propeller, bottom and other underwater parts of the Vessel.

Inventories

A complete inventory of the Vessel's equipment, outfit, spare parts Ie stores on board the Vessel

shall be made by the parties on delivery and redelivery of the VQO
Bunker fuels, oils and greases

The Charterers and the Owners, respectively, shall at tHeig f delivery and redelivery take over and pay for
all bunker fuels and unused lubricating and hwr%js and greases in storage tanks and unopened drums at:
The actual price paid {excluding barging expef§es idenced by invoices or vouchers.

The current market price (excluding ba nses) at the port and date of delivery/redelivery of the Vessel
or, if unavailable, at the nearest bu i

*Subclauses (a) and (b) are a
subclause (a) shall ap

s; state alternative agreed in Box 15. If Box 15 is not filled in, then

Redelivery

At the expiration of the Charter Period the Vessel shall be redelivered by the Charterers and taken over by the
Owners at the port or place stated in Box 12 at such readily accessible safe berth or mooring as the Owners
may direct.

The Charterers shall keep the Owners informed of the Vessel's itinerary for the voyage leading up to redelivery
and shall serve the Owners with the number of days approximate/definite notices of the Vessel’s redelivery
stated in Box 13.

The Charterers warrant that they will not permit the Vessel to commence a voyage (including any preceding
ballast voyage) which cannot reasonably be expected to be completed in time to allow redelivery of the Vessel
within the Charter Period and in accordance with the notices given. Notwithstanding the above, should the
Charterers fail to redeliver the Vessel within the Charter Period, the Charterers shall pay the daily equivalent to
the rate of hire stated in Box 17{i) applicable at the time plus ten (10} per cent or the market rate, whichever is
the higher, for the number of days by which the Charter Period is exceeded. Such payment of the enhanced
hire rate shall be without prejudice to any claims the Owners may have against the Charterers in this respect.
All other terms, conditions and provisions of this Charter Party shall continue to apply.

Subject to the provisions of Clause 13 (Maintenance and Operation), the Vessel shall be redelivered to the

Owners in the same condition and class as that in which it was delivered, fair wear and tear not affecting class
excepted.
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The Vessel upon redelivery shall have her survey cycles up to date and class certificates valid and unextended
for at least the number of months agreed in Box 6(ii) free of any conditions or recommendations, If Box 6{1) is
not filled in, then six (6) months shall apply.

All plans, drawings and manuals (excluding ISM/ISPS manuals) and maintenance records shall remain on board
and accessible to the Owners upon redelivery. Any other technical documentation regarding the Vessel which
may be in the Charterers’ possession shall promptly after redelivery be forwarded to the Owners at their
expense, If they so request. The Charterers may keep the Vessel's log books but the Owners shall have the right
to make copies of the same.

Trading Restrictions

The Vessel shall be employed in lawful trades for the carriage of lawful merchandise within the trading limits
stated in Box 14.

The Charterers undertake not to employ the Vessel or allow the Ves:
conformity with the terms of the contracts of insurance (including any
without first obtaining the consent of the insurers to such empl

as to additional premium or otherwise as the insurers may reqqu

The Charterers will not do or permit to be done anythigg which cause any breach or infringement of the
laws and regulations of the Flag State, or of the places Where the Vessel trades.

e employed otherwise than in
expressed or implied therein)
ing with such requirements

Notwithstanding any other provisions contai in this Charter Party it is agreed that nudear fuels or
radioactive products or waste are specifi exgubed from the cargo permitted to be loaded or carried under
this Charter Party. This exclusion does no radio-isotopes used or intended to be used for any

industrial, commercial, agricultural, m fentific purposes provided the Owners’ prior approval has
been obtained to loading thereof.

Contracts of Carriage

The Charterers are to,pr Il documents issued during the Charter Period evidencing the terms and
conditions agreed § rspmrriage of goods shall contain a paramount clause which shall incorporate the
Hague-Visby Rules other legislation relating to carrier’s liability for cargo is compulsorily applicable
in the trade. The docu shall also contain the New Jason Clause and the Both-to-Blame Collision Clause.

The Charterers are to procure that all passenger tickets issued during the Charter Period for the carriage of
passengers and their luggage under this Charter Party shall contain a paramount clause which shall incorporate
the Athens Convention Relating to the Carriage of Passengers and their Luggage by Sea, 1974, and any protocol
thereto, unless any other legislation relating to carrier’s liability for passengers and their luggage is
compulsorily applicable in the trade.

Maintenance and Operation

Maintenance

The Charterers shall properly maintain the Vessel in a good state of repair, in efficient operating condition and
in accordance with good commercial maintenance practice and, at their own expense, maintain the Vessel’s
Class with the Classification Society stated in Box 4 and all necessary certificates.

New Class and Other Regulatory Requirements

{i)* In the event of any structural changes or new eguipment becoming necessary for the continued

operation of the Vessel by reason of new class requirements or by compulsory legisiation ["Required
Modification"), all such costs shall be for the Charterers’ account.
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(i)*  In the event of any structural changes or new equipment becoming necessary for the continued
operation of the Vessel by reason of a Required Modification, the costs shall be apportioned as follows:

{1)  if the costs of the Required Modification are less than the amount stated in Box 21(ii), such costs
shall be for the Charterers’ account;

{2)  ifthe costs of the Required Modification are greater than the amount stated in Box 21(ii), the
Charterers' portion of costs shall be apportioned using the formula below; all costs other than
the Charterers’ portion shall be for the Owners’ account.

AMT = agreed amount stated in Box 21(ii)

CRM = cost of Required Modification

MEL = modification’s expected life in years

VEL = Vessel's expected remaining life in years in Box 21(iii)

RPY = remaining charter period in years
{i) If the Required Modification is expected to l( for thQinin life of the Vessel, then:

Charterers’ portion of costs = %x RPY

{ii) If the Required Modification is nx@to last for the remaining life of the Vessel, then:

Charterers’ portion of costs

*Subclauses 13(b){i) and 13(b)(ii) alt , state alternative agreed in Box 21(i). If Box 21(i) is not filled
in, then subclause 13{b)(i} shall A

O

The Charterers shall maintgin financial security or responsibility in respect of third party liabilities as required
by any government, incliding federal, state or municipal or other division or authority thereof, to enable the
Vessel, without penalty or charge, lawfully to enter, remain at, or leave any port, place, territorial or contiguous
waters of any country, state or municipality in performance of this Charter Party without any delay. This
obligation shall apply whether or not such requirements have been lawfully imposed by such government or
division or authority thereof. The Charterers shall make and maintain all arrangements by bond or otherwise as
may be necessary to satisfy such requirements at the Charterers’ sole expense and the Charterers shall
indemnify the Owners against all consequences whatsoever (including loss of time) for any failure or inability to
do so.

Financial Security

Operation of the Vessel

The Charterers shall at their own expense crew, victual, navigate, operate, supply, fuel, maintain and repair the
Vessel during the Charter Period and they shall be responsible for all costs and expenses whatsoever relating to
their use and operation of the Vessel, including any taxes and fees. The Crew shall be the servants of the
Charterers for all purposes whatsoever, even if for any reason appointed by the Owners.

Information to Owners

The Charterers shall keep the Owners advised of the intended employment, planned dry-docking and major
repairs of the Vessel, as reasonably required by the Owners.
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Flag and Name of Vessel

During the Charter Period, the Charterers shall have the liberty to paint the Vessel in their own colours, install
and display their funnel insignia and fly their own house flag. The Charterers shall also have the liberty, with the
Owners’ prior written consent, which shall not be unreasonably withheld, to change the flag and/or the name
of the Vessel during the Charter Period. Painting and re-painting, instalment and re-instalment, registration and
re-registration, if required by the Owners, shall be at the Charterers’ expense and time,

Changes to the Vessel

Subject to subclause 13(b) (New Class and Other Regulatory Requirements), the Charterers shall make no
structural or substantial changes to the Vessel without the Owners’ prior written approval. If the Owners agree
to such changes, the Charterers shall, if the Owners so require, restore the Vessel, prior to redelivery of the
Vessel, to its former condition.

Use of the Vessel's Outfit and Equipment

The Charterers shall have the use of all outfit, equipment and spar, on rd the Vessel at the time of
delivery, provided the same or their substantial equivalent shall bage to the Owners on redelivery in the
same good order and condition as on delivery as per t e se 8 (Inventories)), ordinary wear
and tear excepted. The Charterers shall from time to fime du e Charter Period replace such equipment
that become unfit for use. The Charterers shall proclge that all repairs to or replacement of any damaged,
worn or lost parts or equipment will be effected in su r {both as regards workmanship and quality of
materials, including spare parts) as not to diminimmlue of the Vessel.

The Charterers have the right to fit additiol
remove such equipment at the end of th
board the Vessel at the time of deli
assume the obligations and liabiliti
shall reimburse the Owners

equipment required in order,
Periodical Dry-Docifng (b
The Charterers shall d k the Vessel and clean and paint her underwater parts whenever the same may be

necessary, but not less than once every sixty {60) calendar months or such other period as may be required by
the Classification Society or Flag State.

ent at their expense and risk but the Charterers shall

eriod if requested by the Owners. Any hired equipment on

kept and maintained by the Charterers and the Charterers shall

ers under any lease contracts in connection therewith and

incurred in connection therewith, also for any new hired
ith any regulations.

Inspection during the Charter Period

The Owners shall have the right at any time after giving reasonable notice to the Charterers to inspect the
Vessel or instruct a duly authorised surveyor to carry out such inspection on their behalf to ascertain its
condition and satisfy themselves that the Vessel is being properly repaired and maintained or for any other
commercial reason they consider necessary (provided it does not unduly interfere with the commercial
operation of the Vessel).

The fees for such inspections shall be paid for by the Owners. All time used in respect of inspection shall be for
the Charterers’ account and form part of the Charter Period.

The Charterers shall also permit the Owners to inspect the Vessel's class records, log books, certificates,
maintenance and other records whenever requested and shall whenever required by the Owners furnish them
with full information regarding any casualties or other accidents or damage to the Vessel.

Hire

The Charterers shall pay hire due to the Owners punctually in accordance with the terms of this Charter Party.
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The Charterers shall pay to the Owners for the hire of the Vessel a lump sum in the amount stated in Box 17()
which shall be payable not later than every thirty (30) running days in advance, the first lump sum being
payable on the date and hour of the Vessel's delivery to the Charterers. Hire shall be paid continuously
throughout the Charter Period.

Payment of hire shall be made to the Owners' bank account stated in Box 20.

All payments of Charter Hire and any other payments due under this Charter shall be made without any set-off
whatsoever and free and clear of any withholding or deduction for, or on account of, any present or future
income, freight, stamp or other taxes, levies, imposts, duties, fees, charges, restrictions or conditions of any
nature. If the Charterers are required by any authority in any country to make any withholding or deduction
from any such payment, the sum due from the Charterers in respect of such payment will be increased to the
extent necessary to ensure that, after the making of such withholding or deduction the Owners receive a net
sum equal to the amount which it would have received had no such deduction or withholding been required to
be made.

If the Charterers fail to make punctual payment of hire due, the give the Charterers three (3)

Banking Days written notice to rectify the failure, and when so r ithid those three (3) Banking Days
following the Owners' notice, the payment shall stand as punctn

Failure by the Charterers to pay hire due in full withingthree { ng Days of their receiving a notice from
Owners shall entitle the Owners, without prejudice to@ny otheg rights or claims the Owners may have against

the Charterers, to terminate this Charter Party at any ti after, as long as hire remains outstanding.

If the Owners choose not to exercise a f rights afforded to them by this Clause in respect of any
particular late payment of hire, or a series ents of hire, under the Charter Party, this shall not be
construed as a waiver of their right to te e %he Charter Party.

Any delay in payment of hire shall Owners to interest at the rate per annum as agreed in Box 19. If
Box 19 has not been filled in, erbank offered rate in London (LUIBOR or its successor) for the

currency stated in Box 17, a the date when the hire fell due, increased by three (3) per cent, shall
apply. ‘b

Payment of interes' er subclause 15(g) shall be made within seven (7) running days of the date of the
Owners’ invoice specifying’the amount payable or, in the absence of an invoice, at the time of the next hire
payment date.

Final payment of hire, if for a period of less than thirty (30) running days, shall be calculated proportionally
according to the number of days and hours remaining before redelivery and advance payment to be effected
accordingly.

Mortgage
(only to apply if Box 22 has been appropriately filled in)

The Owners warrant that they have not effected any mortgage(s) of the Vessel and that they shall not effect
any mortgage(s) without the prior consent of the Charterers, which shall not be unreasonably withheld.

The Vessel chartered under this Charter Party is financed by a mortgage according to the Financial Instrument.
The Charterers undertake to comply, and provide such information and documents to enable the Owners to
comply, with all such instructions or directions in regard to the employment, insurances, operation, repairs and
maintenance of the Vessel as laid down in the Financial Instrument or as may be directed from time to time
during the currency of the Charter Party by the mortgagee(s) in conformity with the Financial Instrument,
including the display or posting of such notices as the Mortgagees may require. The Charterers confirm that, for
this purpose, they have acquainted themselves with all relevant terms, conditions and provisions of the
Financial Instrument and agree to acknowledge this in writing in any form that may be required by the
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mortgagee(s). The Owners warrant that they have not effected any mortgage(s) other than stated in Box 22
and that they shall not agree to any amendment of the mortgage(s) referred to in Box 22 or effect any other
mortgage(s) without the prior consent of the Charterers, which shall not be unreasonably withheld,

*(Optional, Subclauses 16(a) and 16(b) are alternatives; indicate alternative agreed in Box 22).

General

(i)

(i)

(iii)

The value of the Vessel for hull and machinery (including increased value) and war risks insurance is the
sum stated in Box 23, or such other sum as the parties may from time to time agree in writing. The party
insuring the Vessel shall do so on such terms and conditions and with such insurers as the other party
shall approve in writing, which approval shall not be unreasonably withheld, and shall name the other
party as co-assured.

Notwithstanding that the parties are co-assured, these insu ions shall neither exclude nor
discharge liability between the Owners and the Charterers u Charter Party, but are intended to

secure payment of the loss insurance proceeds as a first ake good the Owners' loss. If such
payment is made to the Owners it shall be treat 53 not exclusion or discharge) of the
Charterers’ liability towards the Owners. For the avoi doubt, such payment is no bar to a claim

by the Owners and/or their insurers against the Bharterers to seek indemnity by way of subrogation.

Nothing herein shall prejudice any rights overy of the Owners or the Charterers (or their insurers)

against third parties.
Charterers to Insure

(i)

(i)

(iii)

During the Charter Period t
and machinery, war, an
insure for the operati

all be kept insured by the Charterers at their expense against hull
and indemnity risks (and any risks against which it is compulsory to
Vessel, including maintaining financial security in accordance with

Such insura be arranged by the Charterers to protect the interests of the Owners and the
Charterers and ortgagee(s) (if any), and the Charterers shall be at liberty to protect under such
insurances the interests of any managers they may appoint.

The Charterers shall upon the request of the Owners, provide information and promptly execute such
documents as may be required to enable the Owners to comply with the insurance provisions of the
Financial Instrument.

Owners to Insure

(i)

(i)

(iii)

During the Charter Period the Vessel shall be kept insured by the Owners at their expense against hull
and machinery and war risks. The Charterers shall progress claims for recovery against any third parties
for the benefit of the Owners' and the Charterers’ respective interests.

During the Charter Period the Vessel shall be kept insured by the Charterers at their expense against
Protection and Indemnity risks (and any risks against which it is compulsory to insure for the operation
of the Vessel, including maintaining financial security in accordance with subclause 13(c) (Financal
Security)).

In the event that any act or negligence of the Charterers prejudices any of the insurances herein

provided, the Charterers shall pay to the Owners all losses and indemnify the Owners against all claims
and demands which would otherwise have been covered by such insurances.
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*Subclauses 17(b) and 17(c) are alternatives, state alternative agreed in Box 24, If Box 24 is not filled in, then
subclause 17(b) (Charterers to Insure) shall apply.

Subject to the provisions of any Financial Instrument, and the approval of the Owners, the Charterers shall
effect all insured repairs, and undertake settiement of all miscellaneous expenses in connection with such
repairs as well as all insured charges, expenses and liabilities.

To the extent of coverage under the insurances provided for under the provisions of subclause 17(c) (Owners
to Insure), the Charterers shall be reimbursed under the Owners’ insurances for such expenditures upon
presentation of accounts,

The Charterers shall remain responsible for and effect repairs and settlement of costs and expenses incurred
thereby in respect of all repairs not covered by the insurances and/or not exceeding any deductidles provided
for in the insurances.

All time used for repairs under the provisions of subclauses 18{a) ) and for repairs of Latent Defects
form part of the Charter Period.

according to Clause 3 (Delivery) above, including any deviationd Charterers’ account and shall
Total loss

the provisions of any Financial Instrument 4f t | becomes a Total Loss, all insurance payments for such
loss shall be paid to the Owners who shall"di the monies between the Owners and the Charterers
h tisfy (but not exclude or discharge) the Charterers’ liability
ake to notify the Owners and the mortgageel(s), if any, of any
g8el is likely to become a Total Loss.

The Charterers shall be liable to the Owners by Q of damages if the Vessel becomes a Total Loss. Subject to

according to their respective interests, whi€
to the Owners thereof. The Charterer:
occurrences in consequence of whi

Notwithstanding any other cla
protect and preserve gthe

ef®in, it is recognised that the Charterers have a continuing obligation to
n asset of the Owners. The Charterers shall have a continuing duty after

the termination of art to preserve and present claims on behalf of Owners and Charterers and/or
any subrogated ins inst any third party held responsible for the Total Loss during the Charter Period
and account for any r achieved.

The Owners or the Charterers, as the case may be, shall upon the request of the other party, promptly execute
such documents as may be required to enable the other party to abandon the Vessel to the insurers and claim
a constructive total loss.

Lien

The Owners shall have a lien upon all cargoes, hires and freights (including deadfreight and demurrage)
belonging or due to the Charterers or any sub-charterers, for any amounts due under this Charter Party and the
Charterers shall have a lien on the Vessel for all monies paid in advance and not earned.

Non-Lien

The Charterers will not suffer, nor permit to be continued, any lien or encumbrance incurred by them or their
agents, which might have priority over the title and interest of the Owners in the Vessel.

Indemnity

The Charterers shall indemnify the Owners against any loss, damage or expense arising out of or in relation to
the operation of the Vessel by the Charterers, and against any lien of whatsoever nature arising out of an event
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occurring during the Charter Period. This shall include indemnity for any loss, damage or expense arising out of
or in relation to any international convention which may impose liability upon the Owners.

Without prejudice to the generality of the foregoing, the Charterers agree to indemnify the Owners against all
consequences or liablilities arising from the Master, officers or agents signing bills of lading or other documents.

If the Vessel is arrested or otherwise detained for any reason whatsoever other than those covered in
subclause (d), the Charterers shall at their own expense take all reasonable steps to secure that within a
reasonable time the Vessel is released, including the provision of bail.

If the Vessel is arrested or otherwise detained by reason of a claim or claims against the Owners, the Owners
shall at their own expense take all reasonable steps to secure that within a reasonable time the Vessel is
released, including the provision of bail.

In such circumstances the Owners shall indemnify the Charterers against any,loss, damage or expense incurred
by the Charterers (including hire paid under this Charter Party) as a equence of such arrest or
detention.

Salvage

damage occasioned thereby shall be borne by the Cha

All salvage and towage performed by the Vessel shall fe for t@ rs' benefit and the cost of repairing
(rers )

Wreck Removal

If the Vessel becomes a wreck, or any pa essel is lost or abandoned, and is an obstruction to
navigation or poses a hazard and has to 3 , removed, destroyed, marked or lit by order of any lawful
authority having jurisdiction over the a 35 a result of any applicable law, the Charterers shall be liable for
any and all expenses in connection BEsising, removal, destruction, lighting or marking of the Vessel and
shall indemnify the Owners any” suf

whatsoever, which the Owners become liable to pay as a
consequence.
General Average (b
The Owners shall not copisibute to General Average.

Assignment, Novation, Sub-Charter and Sale

The Charterers shall not assign or novate this Charter Party nor sub-charter the Vessel on a bareboat basis
except with the prior consent in writing of the Owners, which shall not be unreasonably withheld, and subject
to such terms and conditions as the Owners shall approve.

The Owners shall not sell the Vessel during the currency of this Charter Party except with the prior written
consent of the Charterers, which shall not be unreasonably withheld, and subject to the buyer accepting a
novation of this Charter Party.

The Owners shall be entitled to assign their rights under this Charter Party.

Performance Guarantee

(Optional, to apply only if Box 25 filled in)

The Charterers undertake to furnish, before delivery of the Vessel, a guarantee or bond in the amount of and

from the entity stated in Box 25 in a form acceptable to the Owners as guarantee for full performance of their
obligations under this Charter Party.
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Anti-Corruption
The parties agree that in connection with the performance of this Charter Party they shall each:

(i} comply at all times with all applicable anti-corruption legislation and have procedures in place that are,
to the best of its knowledge and belief, designed to prevent the commission of any offence under such
legislation by any member of its organisation and/or by any person providing services for it or on its
behalf; and

(i)  make and keep books, records, and accounts which in reasonable detail accurately and fairly reflect the
transactions in connection with this Charter Party.

If either party fails to comply with any applicable anti-corruption legisiation, it shall defend and indemnify the
other party against any fine, penalty, liability, loss or damage and for any related costs (including, without
limitation, court costs and legal fees) arising from such breach.

Without prejudice to any of its other rights under this Charter Party, gi
Party without incurring any liability to the other party if:

may terminate this Charter

(i} atanytime the other party or any member of its
anti-corruption legislation in connection with thi

mitted a breach of any applicable

(i) such breach causes the non-breaching party to ch of any applicable anti-corruption legislation.

Any such right to terminate must be exerci w@mdoe delay.

Each party represents and warrants that j ion with the negotiation of this Charter Party neither it nor
any member of its organisation has ¢ any breach of applicable anti-corruption legislation. Breach of
this subclause (d) shall entitle the to terminate the Charter Party without incurring any liability to
the other.

Sanctions and Des|

The provisions of t gall apply in relation to any sanction, prohibition or restriction imposed on any
specified persons, entities’or bodies including the designation of specified vessels or fleets under United
Nations Resolutions or trade or economic sanctions, laws or regulations of the European Union or the United
States of America.

The Owners and the Charterers respectively warrant for themselves (and in the case of any sub-charter, the
Charterers further warrant in respect of any sub-charterers, shippers, receivers, or cargo interests) that at the
date of this fixture and throughout the duration of this Charter Party they are not subject to any of the
sanctions, prohibitions, restrictions or designation referred to in subclause (a) which prohibit or render
unlawful any performance under this Charter Party. The Owners further warrant that the Vessel is not a
designated vessel,

If at any time during the performance of this Charter Party either party becomes aware that the other party is
in breach of warranty in this Clause, the party not in breach shall comply with the laws and regulations of any
Government to which that party or the Vessel is subject, and follow any orders or directions which may be
given by any body acting with powers to compel compliance, including where applicable the Owners’ Flag
State. In the absence of any such orders, directions, laws or regulations, the party not in breach may, in its
option, terminate the Charter Party forthwith in accordance with Clause 31 (Termination).

If, in compliance with the provisions of this Clause, anything is done or is not done, such shall not be deemed a
deviation but shall be considered due fulfilment of this Charter Party.
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Notwithstanding anything in this Clause to the contrary, the Owners or the Charterers shall not be required to
do anything which constitutes a violation of the laws and regulations of any State to which either of them s
subject.

The Owners or the Charterers shall be liable to indemnify the other party against any and all claims, losses,
damage, costs and fines whatsoever suffered by the other party resulting from any breach of warranty in this
Clause.

Requisition/Acquisition

In the event of the requisition for hire of the Vessel by any governmental or other competent authority at any
time during the Charter Period, this Charter Party shall not be deemed to be frustrated or otherwise
terminated. The Charterers shall continue to pay hire according to the Charter Party until the time when the
Charter Party would have expired or terminated pursuant to any of the provisions hereof. However, if any
requisition hire or compensation is received by the Owners for the remaigder of the Charter Period or the
period of the requisition, whichever is shorter, it shall be payable by the Ownéys to the Charterers.

In the event of the Owners being deprived of their ownership in
the Vessel or requisition for title by any governmental or other comg (hereinafter referred to as
"Compulsory Acquisition”), then, irrespective of the m rter Period when Compulsory
Acquisition may occur, this Charter Party shall be dgémed téfmindted as of the date of such Compulsory
Acquisition. In such event hire to be considered as ed and to be paid up to the date and time of such
Compulsory Acquisition. The Owners shall be entitle compensation received for such Compulsory
Acquisition.

Termination \@

Charterers’ Default Q(

The Owners shall be entitled @e is Charter Party by written notice to the Charterers under the
3

| by)any compulsory acquisition of

following circumstances and to ges including, but not limited to, for the loss of the remainder of the
Charter Party: ‘b
(i) Non-paym: see Clause 15 [Kire)).

(i)  Charterers’ failure to comply with the requirements of:
{1} Clause 11 (Trading Restrictions); or
{2)  Subclause 17(b) (Charterers to Insure).

(iii) the Charterers do not rectify any failure to comply with the requirements of subclause 13(a)
{Maintenance) as soon as practically possible after the Owners have notified them to do so and in any
event so that the Vessel's insurance cover is not prejudiced.

Owners’ Default

The Charterers shall be entitled to terminate this Charter Party with immediate effect by written notice to the
Owners and to claim damages including, but not limited to, for the loss of the remainder of the Charter Party:

(i} If the Owners shall by any act or omission be in breach of their obligations under this Charter Party to
the extent that the Charterers are deprived of the use of the Vessel and such breach continues for a
period of fourteen (14) running days after written notice thereof has been given by the Charterers to the
Qwners; or
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(i) if the Owners fall to arrange or maintain the insurances in accordance with subclause 17{c) (Owners to
Insure),

Loss of Vessel

This Charter Party shall be deemed to be terminated, without prejudice to any accrued rights or obligations, If
the Vessel becomes lost either when it has become an actual total loss or agreement has been reached with
the Vessel's underwriters in respect of its constructive total loss or If such agreement with the Vessel's
underwriters is not reached it is adjudged by a competent tribunal that a constructive loss of the Vessel has
occurred, or has been declared missing. The date upon which the Vessel is to be treated as declared missing
shall be ten {10) days after the Vessel was last reported or when the Vessel is recorded as missing by the
Vessel's underwriters, whichever occurs first,

Bankruptcy

Either party shall be entitled to terminate this Charter Party with immegiate effect by written notice to the
other party if that other party has a petition presented for its winding ug inistration or any other action
is taken with a view to its winding up (otherwise than for tj pose Jof solvent reconstruction or
amalgamation), or becomes bankrupt or commits an act of Jank r makes any arrangement or
composition for the benefit of creditors, or has a i r or administrative receiver or
administrator or liquidator appointed in respect of
analogous to any of the foregoing under the law of
cease to carry on business.

y jurisdiftion happens to it, or ceases or threatens to

The termination of this Charter Party shal prejudice to all rights accrued due between the parties
prior to the date of termination and to any ¢l ither party might have.
Repossession

In the event of the early termi of tis CHarter Party in accordance with the applicable provisions of this
Charter Party, the Owners shall Raye the right to repossess the Vessel from the Charterers at its current or next
port of call, or at a % nvenient to them without hindrance or interference by the Charterers,
courts or local authprities. P physical repossession of the Vesse!, the Charterers shall hold the Vessel as
gratuitous bailee o rs. The Owners shall arrange for an authorised representative to board the
Vessel as soon as rea y practicable following the termination of this Charter Party. The Vessel shall be
deemed to be repossessed by the Owners from the Charterers upon the boarding of the Vessel by the Owners’
representative. All arrangements and expenses relating to the settling of wages, disembarkation and
repatriation of the Crew shall be the sole responsibility of the Charterers.

BIMCO Dispute Resolution Clause 2017

This Charter Party shall be governed by and construed in accordance with English law and any dispute arising
out of or in connection with this Charter Party shall be referred to arbitration in London in accordance with the
Arbitration Act 1996 or any statutory modification or re-enactment thereof save to the extent necessary to give
effect to the provisions of this Clause.

The arbitration shall be conducted in accordance with the London Maritime Arbitrators Association [LMAA)
Terms current at the time when the arbitration proceedings are commenced.

The reference shall be to three arbitrators. A party wishing to refer a dispute to arbitration shall appoint its
arbitrator and send notice of such appointment in writing to the other party requiring the other party to
appoint its own arbitrator within fourteen (14} calendar days of that notice and stating that it will appoint its
arbitrator as sole arbitrator unless the other party appoints its own arbitrator and gives notice that it has done
so within the fourteen {14) days specified. If the other party does not appoint its own arbitrator and give notice
that it has done so within the fourteen (14) days specified, the party referring a dispute to arbitration may,
without the requirement of any further prior notice to the other party, appoint its arbitrator as sole arbitrator
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and shall advise the other party accordingly. The award of the sole arbitrator shall be binding on both parties as
If he had been appointed by agreement,

Nothing herein shall prevent the parties agreeing in writing to vary these provisions to provide for the
appointment of a sole arbitrator.

In cases where neither the claim nor any counterclaim exceeds the sum of USD 100,000 (or such other sum as
the parties may agree) the arbitration shall be conducted in accordance with the LMAA Small Claims Procedure
current at the time when the arbitration proceedings are commenced.

In cases where the claim or any counterclaim exceeds the sum agreed for the LMAA Small Claims Procedure
and neither the claim nor any counterclaim exceeds the sum of US5400,000 {or such other sum as the parties
may agree) the arbitration shall be conducted in accordance with the LMAA Intermediate Claims Procedure
current at the time when the arbitration proceedings are commenced.

This Charter Party shall be governed by U.S. maritime law or, if this C ef\Party is not a maritime contract
under U.S. law, by the laws of the State of New York. Any dispute agisi of or in connection with this
Charter Party shall be referred to three (3) persons at New York, appointed by each of the parties
hereto, and the third by the two so chosen. The decosnon of orany two of them shall be final,
and for the purposes of enforcing any award, judg on an award by any court of

competent jurisdiction. The proceedings shall be cond ed m ncc with the SMA Rules current as of the
date of this Charter Party.

the parties may agree) the arbitration cted in accordance with the SMA Rules for Shortened

In cases where neither the claim nor any cwnte@uceeds the sum of USD 100,000 {or such other sum as
Arbitration Procedure current as of the date rter Party.

This Charter Party shall be governed by strued in accordance with Singapore**/English** law.

Any dispute arising out of or i
existence, validity or termina
accordance with the Si
re-enactment thergbf save t

io"with this Charter Party, including any question regarding its
be referred to and finally resolved by arbitration in Singapore in
national Arbitration Act (Chapter 143A) and any statutory modification or
extent necessary to give effect to the provisions of this Clause.

The arbitration shall
Maritime Arbitration (SC

ducted in accordance with the Arbitration Rules of the Singapore Chamber of
) current at the time when the arbitration proceedings are commenced.

The reference to arbitration of disputes under this Clause shall be to three arbitrators. A party wishing to refer
a dispute to arbitration shall appoint its arbitrator and send notice of such appointment in writing to the other
party requiring the other party to appoint its own arbitrator and give notice that it has done so within fourteen
(14} calendar days of that notice and stating that it will appoint its own arbitrator as sole arbitrator unless the
other party appoints its own arbitrator and gives notice that it has done so within the fourteen (14) days
specified. If the other party does not give notice that it has done so within the fourteen (14) days specified, the
party referring a dispute to arbitration may, without the requirement of any further prior notice to the other
party, appoint its arbitrator as sole arbitrator and shall advise the other party accordingly. The award of a sole
arbitrator shall be binding on both parties as if he had been appointed by agreement.

Nothing herein shall prevent the parties agreeing in writing to vary these provisions to provide for the
appointment of a sole arbitrator.

In cases where neither the claim nor any counterclaim exceeds the sum of USD 150,000 (or such other sum as
the parties may agree) the arbitration shall be conducted before a single arbitrator in accordance with the
SCMA Small Claims Procedure current at the time when the arbitration proceedings are commenced.

**Delete whichever does not apply. If neither or both are deleted, then English law shall apply by defauit.
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This Charter Party shall be governed by and construed in accordance with the laws of the place mutually agreed
by the Parties and any dispute arising out of or in connection with this Charter Party shall be referred to
arbitration at a mutually agreed place, subject to the procedures applicable there,

The parties may agree at any time to refer to mediation any difference and/or dispute arising out of or in
connection with this Charter Party. In the case of any dispute in respect of which arbitration has been
commenced under subclause (a), (c) or (d), the following shall apply:

(i} Either party may at any time and from time to time elect to refer the dispute or part of the dispute to
mediation by service on the other party of a written notice (the "Mediation Notice”) calling on the other
party to agree to mediation,

(i)  The other party shall thereupon within fourteen (14) calendar days of receipt of the Mediation Notice
confirm that they agree to mediation, in which case the parties shall thereafter agree a mediator within
a further fourteen (14) calendar days, failing which on the applicationyof either party a mediator will be
appointed promptly by the Arbitration Tribunal (“the Tribunal®) ch person as the Tribunal may
designate for that purpose. The mediation shall be conducted inguc and in accordance with such
procedure and on such terms as the parties may agree or, | nt of disagreement, as may be set
by the mediator.

(iii}  If the other party does not agree to mediate, thét fact »Q brought to the attention of the Tribunal
and may be taken into account by the Tribunal n allgcating the costs of the arbitration as between
the parties.

{v)  The mediation shall not affect thedgigh either party to seek such relief or take such steps as it
considers necessary to protect its inte

continue during the condu iation but the Tribunal may take the mediation timetable into

(v)  Either party may advise the Tﬁb%they have agreed to mediation. The arbitration procedure shall
account when setting t b eps in the arbitration.

(vi)  Unless othe specified in the mediation terms, each party shall bear its own costs
incurred in the media nd the parties shall share equally the mediator’s costs and expenses.

{vii) The mediation ss shall be without prejudice and confidential and no information or documents
disclosed during it shall be revealed to the Tribunal except to the extent that they are disclosable under
the law and procedure governing the arbitration.

(Note: The parties should be aware that the mediation process may not necessarily interrupt time limits.)

*Subclauses (a), (b), (c} and (d) are alternatives; indicate alternative agreed in Box 26.

If Box 26 in Part | is not appropriately filled in, subclause () of this Clause shall apply. Subclause (e) shall apply
in all cases except for alternative (b).

Notices

All notices, requests and other communications required or permitted by any clause of this Charter Party shall
be given in writing and shall be sufficiently given or transmitted if delivered by hand, email, express courier
service or registered mail and addressed if to the Owners as stated in Box 30 or such other address or email
address as the Owners may hereafter designate in writing, and if to the Charterers as stated in Box 31 or such
other address or email address as the Charterers may hereafter designate in writing. Any such communication
shall be deemed to have been given on the date of actual receipt by the party to which it is addressed.

Partial Validity
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If by reason of any enactment or judgment any provision of this Charter Party shall be deemed or held to be
lllegal, void or unenforceable in whole or in part, all other provisions of this Charter Party shall be unaffected
thereby and shall remain in full force and effect,

Entire Agreement

This Charter Party is the entire agreement of the parties, which supersedes all previous written or oral
understandings and which may not be modified except by a written amendment signed by both parties.

Headings

The headings of this Charter Party are for identification only and shall not be deemed to be part hereof or be
taken into consideration in the interpretation or construction of this Charter Party.

Singular/Plural
The singular includes the plural and vice versa as the context admits or %

Q
\@
%&Q
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PROVISIONS TO APPLY FOR NEWBUILDING VESSELS ONLY
(Optional, only applicable if Box 27 has been completed)

Specifications and Building Contract

The Vessel shall be constructed in accordance with the building contract between the Builders and the Owners
including the specifications and plans incorporated therein ("Building Contract”). The Owners shall provide the
Charterers with a copy of the Building Contract to the extent relevant to this Charter Party,

No variations shall be made to the Building Contract without the Charterers’ prior written consent. The Charterers
shall be entitled to request change orders in accordance with the Building Contract. Any additional costs or
consequences due to Charterers’ change orders shall be borne by the Charterers.

The Owners and the Charterers will liaise and cooperate in all matters regarding the construction of the Vessel
and the Building Contract. The Charterers shall have the right to send their representative to the Builders’ yard to
inspect the Vessel during its construction,

The Owners shall assign their guarantee rights under the Building Cont Charterers, if permitted. If not
permitted, the Owners shall exercise their guarantee rights against t the benefit of the Charterers.
The Charterers shall be obliged to accept such sums as the 00 bly able to recover under the

guarantee provisions of the Building Contract.
Delivery and Cancellation

i) Subject to the provisions of Clause 3 [Liqui Damages) hereunder, the Charterers shall be obliged to
accept the Vessel from the Owners, 1@ and delivered in accordance with the Building Contract
and including buyers’ supplies, on thelgz delivery by the Builders. The Charterers undertake that
having accepted the Vessel they willgt tRereafter raise any daims against the Owners in respect of the
Vessel's performance or specifica efects, if any.

(i) The date of delivery for
is in fact delivered by th
before or aftenthe

is Charter shall be the date (the "Delivery Date"} when the Vessel
/|deps to the Owners in accordance with the Building Contract, whether that is
delivery date under the Building Contract. The Owners shall be under no

responsibility’for a hatsoever in delivery of the Vessel to the Charterers under this Charter Party,
except to th aused solely by the Owners' acts or omissions resulting in a default by the Owners
under the Buildi ontract. The Owners shall be responsible to the Charterers for any direct losses

incurred by the Charterers, if the Vessel is not delivered to the Owners due solely to the Owners' acts or
omissions resulting in a default by the Owners under the Building Contract.

(i)  The Owners and the Charterers shall on the Delivery Date sign a Protocol of Delivery and Acceptance
evidencing delivery of the Vessel hereunder.

(i) The Owners' obligation to charter the Vessel to the Charterers hereunder is conditional upon delivery of
the Vessel to the Owners by the Builders in accordance with the Building Contract.

(i} If for any reason other than a default by the Owners under the Building Contract, the Builders become
entitled under that Contract not to deliver the Vessel and exercise that right, the Owners shall be entitled
to cancel this Charter Party by written notice to the Charterers.

(i) If for any reason the Owners become entitled to cancel the Building Contract and exercise that right, the
Owners shall be entitled to cancel this Charter Party by written notice to the Charterers. If, however, the
QOwners do not exercise their right to cancel the Building Contract, the Charterers shall be entitied to cancel
this Charter Party by written notice to the Owners.
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PROVISIONS TO APPLY FOR NEWBUILDING VESSELS ONLY
(Optional, only applicable if Box 27 has been completed)

3. Liquidated Damages

(a)  Any liquidated damages for physical defects or deficiencies and any costs incurred in pursuing a claim therefor
shall be credited to the party stated in Box 27(iv) or If not filled in shall be shared equally between the parties.

(b)  Any liquidated damages for delay in delivery under the Building Contract and any costs incurred in pursuing a
claim therefor shall be credited to the party stated in Box 27{v) or if not filled in shall be shared equally between
the parties.
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PURCHASE OPTION
(Optional, only applicable if Box 28 has been completed)

The Charterers shall have an option to purchase the Vessel (the "Purchase Option®) exercisable on each of the
dates stated below as follows:

Date (state number of months after Purchase Price (the "Purchase Option Price”)
delivery of the Vessel)
{months) {amount and currency)

To exercise their Purchase Option, the Charterers shall notify the Owners in writing not later than six (6)
months prior to the relevant date stated in the table above. Such notifigation shall not be withdrawn or
cancelled.

If the Charterers exercise their Purchase Option, the ownership of el shall be transferred to them on
the relevant date. If such date is not a Banking Day, the owneg Vessel shall be transferred on the
next Banking Day, on a strictly "as is/where is” basis, at t a m and expense.

documents and take such actions as the
the registration of the Vessel under the flag

The Owners shall obtain and provide the Charte
Charterers may reasonably request to facilitate the

designated by the Charterers,
The Owners warrant that the Vessel at the transfer of ownership shall be free of any of Owners’
encumbrance or mortgage and that the committed any act or omission which would impair title to

the Vessel.

The Owners make no rep
merchantability or operatio
the Vessel, orastot

arranty as to the seaworthiness, value, condition, design,
sel, or as to the quality of the material, equipment or workmanship in
Vessel for any particular trade.

In exchange for the of ownership of the Vessel, the Charterers shall pay the Purchase Option Price to
the bank account noms by the Owners together with any unpaid charter hire and other amounts due and
payable under this Charter Party.

Upon payment and transfer of ownership in accordance with Cause 7 above, this Charter Party and all rights

and obligations of the parties shall terminate without prejudice to all rights accrued due between the parties
prior to the date of termination and any claim that either party might have.
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PARTV

BARECON 2017 Standard Bareboat Charter Party
PROVISIONS TO APPLY FOR VESSELS REGISTERED IN A BAREBOAT CHARTER REGISTRY

(Optional, only to apply If expressly agreed and stated in Box 29)

OPTIONAL
PART

Definitions

"Bareboat Charter Registry” shall mean the registry stated in Box 29{ii) whose flag the Vesse! will fiy and in
which the Charterers are registered as the bareboat charterers during the period of this Charter Party.

"Underlying Registry” shall mean the registry stated in Box 29(i) in which the Owners of the Vessel are
registered as Owners and to which jurisdiction and control of the Vessel will revert upon termination of the
Bareboat Charter registration.

The Owners have agreed to and the Charterers shall arrange for the Vessel tq be registered under the Bareboat
Charter Registry. The Charterers shall be responsible for all costs thereof.

Upon termination of this Charter Party for any reason whatsoever t erer} shall immediately arrange for
the deletion of the Vessel from the Bareboat Registry.
Q.

In the event of the Vessel being deleted from the Ba t Cha stry due to any default by the Owners,
the Charterers shall have the right to terminate this Chiicter forthwith and without prejudice to any other claim
they may have against the Owners under this Charter P
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26, Place of payment. 50 state beneficiary anc bank account (C1 2 1) 27 Bank guaranteeond (sum anc pace) (C24) (cotone)
28. Mortgage(s), if any (state whether 12/8) or [b) apoiles; ¢ 12[0) 29_ Insurance (hull and machinery anc war rsks) (state value 2cc = 0 130
appies siate cate of Financal Instrument and name of or, if appicable, acc o £ 140k)) (aiso state f O 74 appiles)

Maortgagea|s)Place of business) (G 12)

30 Addtional insurance cover, if any, for Owners’ account imited 1o 31 AdOionE insurance cover T any. or Charerens’ account imied o
(CL13¢0) or, il applcable, C1, 14{g)) (CLAID) o, ¥ appiicadie. T 1400

32 Latent defects (only 10 be Slied n if period other than stated in C.3) 33 Brokerage commission and 10 whom payade (O 2T)

34 Grace penod (state number of ciear barking days) (CL2) 12 Dvaote 20 or 20 7 s agreec Place

36 War cancelation (naicate countries agreed) (CL_28.0)

37 Newbuikding Vessel (ncicate with “yes” or *no” whether PART Il 36 and place of Buicers (orly 1o be flec « # PART | aooes)
appien) (opanal] @

30, Viessols Yard Bulding No. (coly to be filed in 40. Date of Bulding Contract (anly ' e filed i # PART |l apphes)

A1 Loutdated damsges and costs shal noorue s to CLY)
)
b)
c)

42 Mro/Purchase agroement | o ‘ro” whether PAST IV 41, Bareboat Crarter Registry (indicate with ‘yes” or no” whether PART ¥
appies) (optional} apphies) (cotona)

44 Flag ard Country of the Bareboat Charter Registry (only to be flled 45. Counttry of the Underyng Registry (orfy to be Stied r ¢ EAR] ¥ acoles)
N TEART Y applies)

46 Numbar of addticnal causes covering specal provisions. I agreed

PREAMBLE - It s mutually agreed that this Conlract shall be performed subect o the conditions contaned n ths Chaner which shall inciude PART | anc PART | » e avent
of a confict of condiions, the provisions of PART | shal peevail over these of PART Ul 1o the exdent of such confict but no further It s Lrther mutually agreed hat PART I
andor PART |\ andicr PART Y shall cly apply and only form part of ihs Charter f expressly agreed and stated i Boags 37 42 an¢ &3 1 PART Il ancier PART I anditr
BART Y appy, it is further agreed thal in the event of a conflict of conditons, the provisions of PART | ant PART Il shal srevai over hose of PART 1l andior PART N angier
PART Y to Ihe extent of such confict but ro futher,

Signature (Owners) Sgnale [Chaterers)
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PART Il

“BARECON 2001" Standard Bareboat Charter

Definitions

In this Charier, e followirg terms shall have the
meanings hereby assigned 1o them:

“The Owners™ shall mean the party idertified n Box 3.
“The Charterers” shall maan the party identified in Sox &
“The Vessel* shall mean the vessel named in Box § and
with particulars as staled in Soxes 6 to 12

“Financial Instrument” mears (he mertgage, deed of
covenant or cther such financial security instrument as
arnexed to this Charter and stated In Sox 28

Charter Period

In corsideration of the hire detailec in Box 22,

the Owners have agreed 1o let and the Charlerers have
agreed 1o hire the Vessael for the perod statec in Box 21
("The Charter Parod®)

Delivery

(not apolicatie when Part Il agpdes, as ndicated n Sox 37
(a) The Owners shall before and at the lime of delivery
axercise due diigarce to make the Vessel seaworthy
And In avery respect ready In hull, machinary anc
ecuipment for service urder this Charter.

The Vessel shal be delverad by he Owners ard taken
over by the Charlerers at the port or place indicated in
Box 13 In such reacy safe barth as the Charterers may
direct

(b) The Vessel shall be documented on
delivery in accordance with the laws of the flag State
Iindicated in Sox 5 and the requirements of the
classification sockety statec in Box 10 The Vessel upon
delivery shall have her survey cycdes up to date and
trading and class certificates valid for at least e rumber
of months agreed In Bax 12.

(c) Tha delivery of the Vessel by the Owners

anydunmmMsmmd II|
corditicns, representations or w:
|muummawuvmun

Time for Delivery

(not appiicatie when Part Il agpiies, as indicated in Box 37)
The Vessel shall not be deliverad before the date
indicated in Scx 14 without the Charterers” corsent anc
the Owners shall exercise due diigerce o deliver the
Vessal rol later than the date indicated in Box 15.
Unless otharwise agreed in Sox 18, the Owners shall
give the Charterars rot less than thirty (30) rurning cays’
preliminary anc not less than fourtean (14) running days’
definite notice of the date on which the Vessel is
expected 1o be reacy for delivery.

The Owners shall keep the Chanerers closely adwised
of pessible changes in the Vessel's posiion.

Cancelling

(not appicatie when Part Il appiies, as indicated i Box 37)
(8) Sheuld the Vessel not be defivenad [atest by te
canrceling date indicatec in Box 15, the Crararers shall
have the option of cancaling this Charar by givirg the
Owners notice of cancellation within thirty-six (36)
runring hours afier the carceling date stated in Box

15, faling which this Charter shall remain in full force
ard effect,

(b) If it appears that the Vessel will be delayed beyord
the cancelling date, the Oaners may, as soon as they
are in 3 pesition 1o state with reascnable cenairty the
day on which the Vessel should be reacy, give rotice

herec’ 1o Te Charterars askong whether they will
emTse har option of carceling, and the opSor must
hen be deciared o™ one huncred ard sixty-echt
(168) rurrarg ours of Bhe recept by the Charterers of
such Notce or winin hirty-sx (36) urning Powrs after
he canceling date. whichewer 5 the earler ¥ the
Charterers do not e exerGse ther cotion of canceling.
he seventh cay afier De readness cale siated n e
Onrers’ rotce shall e substuted for the carceling
date rdcatec n Box 13 for e pupose of s Ciause §
(c) Carcelation under s Clause § shal e withous
preyusice 10 any car e Charterers may dberwise
have on te Oaners under s Charter

Tre Vessel shall be empioyec N Bw'l races for the
camage of RAEbe Bwhs merthandse wihin he Yacng
limits nGicated = Box 20

The Crarerers undertaka not 10 employ e Vessel or
suffer Te Vesse D Do empioyed oM erwise har N
conformity wih e s of Te contracts of nsurance

DANBO DN -

"o Bw of 3ry country 1o which he Vessel
sai or s otherwise it or in carrying iict or
GOOts or © sy marner whatsosver which
mender her latie © condamnation, cesructon,
sequrs or confiscation.
Netawstanding oy ofher orovisiors cortared n s

CArge pArmmed 1D D9 CA0AC O CAMAC under TS
Crarter Ths extiusior does not aoply 10 radio-sotopes
used or riended 1o be used for ary noustal,
commencal, agrcultursl, medcal or soertic puposes
prowded Te Owners pacr aoproval Nas been cotaned
o lcacng herec?

Surveys on Defivery and Redelivery

(rot ppicatie aten Part Bl opiies, as indicsted n 5ox 37)
The Onners and Charterers shall sach sppoirt
suneyers for e puposs of determining and agreeng
" wrieg the condtion of Be Vessel at he tme of
deltvery snc receivery hersurder. The Owrers shal
bear al axperses of he Or-ire Survey nouding ioss
of ¥me. £ any. and he Crarerers shall bear all xpenses
of he OF-nre Survey Inciuding loss of tme, fany, 3¢
the dailly ecuivaient 1o the rate of hire or pro rats therecl.

Inspecton

The Owners shall hawe Te nght 3t any tme afer gving
reascnatie nctice © Me Chanerers 10 INSpect or suney
he Vessel or msinuct 3 Quly SUthONSac SLIVeyor 1© Camy
oul such survey or Sher bebalf -

(8)  sscetar ®e condiion of he Vessel anc salisfy
hemsaves hat e Vessal 5 baing property repared
anc martarec The costs and fees for such nspecion
or survey shall be paid by e Owrers uriess the Vessel
is found 1o require recars o marterance i onder I
acheve e coNdton S0 Provices:

®) amtammum
Her = accordance with Cingse 1002) The costs and fees
for such rspecSon o survey shall be paid by the
Cramerers. ard

(€) ‘or ary other commenrcal reason they consider
necessary (Srowioed T coes not unduly nteders with
the commertal cperaion of e Vessel) The costs and
foes or such Inspecion ang sunwey shall be pac by Te
Oarars.

All e used in respect of PEDECion, Survey O repairs
shall be for he Crartersrs’ sccount and form part of the
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10.

Charter Pariod,

The Charterars shall also permit the Owners to irspect
the Vessel's log bocks whenever requested and shall
wherever required by the Owners fumish them with Al
Informasion regarding ary casualties or other accicents
or damage to the Vessel.

Inventories, Oll and Stores
A complete inventory of the Vessel's entire ecuipment,
outfit including spare parts, appliarces and of all
corsumable stores on boand the Vessel shall be made
by the Charterars in conjunction with the Owrers on
delivery and again on redelivery of the Vessel The
Charlerers and the Owners, respectively, shall al he
tme of celvery and redelivery take over ard pay for ol
bunkers, lubricating o, unbroached provisions, pairts,
ropes and other consumable stores (exchucing spare
parts) in the said Vessel al he then current market prces
at the ports of delvary and redelivery, respectively. The
Charterars shall arsure that all spare parts listed in the
Inventory and used durirg the Charter Period are
vmdmmmbmdh
‘essnl

Maintenance and Operation
(a)) - Duning the Charer
Pericd the Vessel shall be in the full possession
ard &l the absolute dspesal for all purposes of the
Charterers and under their complete centrol in
avery respect, The Charterers shall maintain the
Vessel, har machinery, bollers, appurtenances anc
spare parts in a good state of repair, in efficient
operatirg condition and in accordance with good
commaercial mainterance practice and, except
provided for In Clause 14(1), f applicable, at
own expense they shall at al Smes keep the

()

axtent, if any, 10 which the rate of hire shall be varied
ard the ratic in which (he cost of compliance shall
be shared betwean the parties concemed in ondar
% achieve a reascnable cistnbution thereof as
between the Owners and the Charterers having
regand, Inter alla, to the length of he penod
remainirg uncer this Charter shall, in the abserce
of agreament, be referred to the dspute resolution
method agreed in Clause 30.
financial security or responsibilty in respect of thind
party liablities as requirec by any govemmant,
including federal, state or municipal or other division
or authority thereof, to erable the Vessel, without
penalty or charge, lawfully 1o arter, remain a2, or
leave any port, place, temtonal or contiguous
waters of any country, state or municipality in
performance of this Charter withcut any delay. Ths
obligation shall apply whather or not such
requirements have been lawfully mposed by such
govemment or division or authortty theraof.
The Charterers shall make and maintain all arrarge-
ments by bond or ctherwise as may be necassary ©
satisfy such requirements at the Chararers’ scle
expense anc the Chararers shall ndemnify the Owrers
against all consequences whatscever (including loss of
time) for any failure or inabilty to do so.

A
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() Operatior of e Vessel - The Charterers shall &t
har own @pense and Dy T own procuement man,
victusl, navigate, operate. supooly. fuel and. whenever
reQured. feoar e Vessel Suring the Charter Period
anc Tay shal pay all charges and axperses of every
urd and raue whatsoever radectsl o her se anc
operation of Be Vessel under this Charter, inciuding
anrual fag State fees and 2y foregr genersl

and cow of e Vessel shal Do T senarts of te Chateres
for & purposes whatsosver. even if for ary reason
apported by Be Darers.

Crarterers shall comply with e reguiations regardirg
officers and cew ¢ oroe N he country of the Vessel's
flag or any oher agpicatio Bw

(€) The Crarterers shall weep the Owners anc e
morigagee(s) advsed of Be riended ergicy™ent
plarned ary-<docking 3nd maor mpars of e Vessel,

by B¢ Owrers, shall be o the Cranierers’
aa wme

Cranges © %w Vessel - Sutect © Gause 10
he Charterers st maie no struciursl charges in e
Vessel or charges n te machirery, bolers. apourten-
ances o spere parts Berec! without in sach nstance
first securng e Owners’ aporoval thereo?. ¥ e Owrers
50 agree. e Cranerers shall, if the Owners 50 moure,
resiore e Vessel 10 2 fomer condition before the
termration of ths Charter

M Use of 7o Vessel's Ousit Eguipment and
Apgiances - The Charterens shall have he use of 3l
Outfl. eguiprment and aopiances on boand the Vesssl
&l e e of Selvery, orovided the same or Der
ststartal eguvaient shal be meturmed © e Owrers
on edeivery =~ e same good order anc conciton 35
when receved, ordinary weer anc lear excepted The
Crarterers shall from e ©© Irme curing e Chanter
Panoc mepiace such fems of equipment 3s shall be SO
damaged or worm 35 1 0o unft for use. The Cranerers
are b grocure Bt ol repairs 1 or replacement of any
darmaged, worm o o8l sarts or ecupment be effeciad
7 5.Ch marner (20 35 Moards workmarshg and
Quality of materais) as not 10 SMnst The value of the
Vessel The Charterers fave ®e right io i acdiioral
equIDmert o Sher experse and risk but the Charierers
shall mmowe such equpment 3t e enc of e penoc ¢
raquessed by M8 Owners. Any equpment Inducing 340
equIpmant on e on Mg Vessel at ime of celvery shal
be kept and mantaned by e Charterers anc e
Craterers shall assyme e chigations ard biites
of he Owners under any 'ease conracts N connecton
hereweh anc shall remourse e Owners for 3l
epenses noured © comecior herewith, aisc for any
new equiDrmet rseouned N order 1o comply with radio

RIS

(g) Pencocal Ony-Docieng - The Cranerers shall ory-
dock e Vessal anc clean and pant her underaater
Darts whenever e same may be recessary but not
less Tan once Arng Te penoC siatec n Sox 15 or, F
Sox 13 has been iaft Diank, every sudy (80) calencar
monts sfier delvery or such other pedod as may be
requrec by ®e ClassfScation Scoety or fag State

Hire
(a) The Crarterers shall say hire cue o e Oarers
puncally In ccomiance with the Brms of this Charter
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PART Il

“"BARECON 2001" Standard Bareboat Charter

in respect of which time shall be of the essence.

(b) The Charerers shall pay 1o the Owners for the hire
of the Vessel a ump sum In the amount indicated in
Bax 22 which shall be payable not later than avery thirty
(30) running days in advance, the first lump sum being
payable on the date and hour of the Vessel's delivery o
the Charterers, Hire shall be paid continuously
throughout the Charter Period.

() Payment of hire shall be made in cash withou!
ciscount in the currency and In the manner indicated in
Bax 25 and at the place mentioned In Bax 26,

(d) Fing payment of hire, if for & period of less than
thiety (30) running days, shall be calculated proportionally
accorcing %o the number of days and hours remaining
belore redelivery and advance payment to be effected
aocorcingly.

(o) Shoukd the Vessel be lost or missing, hire shall
cease from the cale and time when she was los! or last
haard of, The date upon which the Vessel is 1o be treated
as lost or missing shall be ton (10) cays after the Vessel
wais last roportad o whon the Vessael is postod as
missing by Lioyd's, whichever cccurs firsl. Any hre pakl
In advanco 1o be adustod accordngly.

(N Any dalay in payment of hire shall entitie the
Ownars to Interest ot the rste per arnum as agreed

I Box 24, If Bax 24 has not boon Slied in, the threo monrths
Intorbank offerod rato in Landon (LIBOR or its successar)
for the currency stated in Box 25, as cucted by the Beitish
Barkors' Association (BBA) on the cate when the hre
fal due, Incroasod by 2 por cont,, shall apply,

(@) Paymont of intorest due uncer

shall be made within seven (7) running days of the date
of tho Ownoe' invoice spacifyirg the amount payablo

of, In tho absonce of an nvoce, dmumodﬂn E
hire payment date,

Mortgage

(mbwvmwmww -
(a) The Ownars warrant that they have i
any mogage(s) of the Vessel and that thgyls
offoct any mortgagels) withaut the priargon!

SEESRTBRESIBYRERE

w
—
o

n
Nz
313
34
315
36
nt
38
319
320
k73]
322

maintenance of the Vessel as laid down in the Financial 340
Instrument or as may be directed from time o time during 341
the currency of the Charter by the morigagee(s) in a2
conformity with the Financial Instrument. The Charterars 343
confirm thal, for this purpose, they have accuginted 344
themseives with all relevant terms, concibions and k)
peovisions of the Firancal Instrument and agree o 346
acknowledge this in weiling in any form that may be 347
required by the mortgagea(s) The Owners warrant that 348
they have not effected any mortgage(s) other than stated 349
in Box 28 and thal they shall rot agree o any 350
amerdmant of the mortgage(s) referred to in Box 28 o 351
effect any other mortgage(s) wthout the prior consent 52 14.
of the Charterers, which shall not be unreasorably 353
withheld. 354
indicate alternative agreed in Bax 28). 356
Insurance and Repairs 357
(8) Durirg te Charter Perioc the Vessel shall be kept 358
insurad by the Charierers at ther experse against hul 358
anc machinery, war and Protection and Indemnity risks 350
(and any risks agairst which it Is compuisory to insure %1
for the operation of the Vessel, includng maintaining 32
financial securily in accordance with sub-clause 383
10(a)(ii)) in such form as the Owners shall in writing 354
approve, which approval shall rot be un-reasonably 5

withheki. Such insurances shall be arranged by the
Charterers to protec! the interests of both the Owrers
and the Charierers and the morigagea(s) (f any), and
The Charterers shall be at libarty to protect under such
insurances the interests of ary managers thay may
appaint. Insurance policies shal cover the Owners and
the Charterers according to their respactve Inlerests.
Subject o the provisiens of the Financial Instrument, if
aryy, and the approval of the Oaners and the insurers,
tha Charterers shal affect all insurec repairs and shall
undertake settioment and reimbursement from the
insurers of all costs in connection with such repairs as
wal a5 nswred charges, 0xpanses and llabllses to the
axtent of coverage under the insurances herein provided
for.

The Charterers also to remain responsible for and to
offoct repairs and settlemant of costs and 0xponses
incurred thereby in respect of all other repairs not
covered by the irsurances andior not exceeding any
possibie franchise(s) or deductibles provided for in he
Insurancos,
All time useddo

ditions of the above Irsurances permit
rpnce 1o be placed by tho parties, such
mited 1o the amount for sach party set
fox 30 and Box 31, respectively. The Ownars or
CNnMMIMuumaybuhnll Immodintoly
the other party with particulars of any sdeitoral
Inswance effected, Inducing coples of sy cover notes
or policlos ard the writtar consont of the nsuren of
any such roquired IRSUraNCco In any caso whoro the
consent of such insurers is necessary.
(€) The Crarierers shall upon (he request of the
Owners, provide information and promptly execute such
documents as may be required 1o enable the Owners to
comply with the insurance provisions of the Finarcial
Irstrument,
(d) Subject 1o the provisicns of the Financial Instru-
menrt, if ary, should the Vessel become an actual,
constructive, compromised or agreed total loss under
he irsurances required urder sub-clause 13(a), ab
inswance payments for such loss shall be paid 1o the
Owners who shall distribute the moneys batwean the
Owners and the Charierers according 10 their respective
interests. The Charterers urdertake 1o notify the Owners
and the morigagee(s), ¥ any, of ary occurences in
consequence of which the Vessal is likely to become a
total loss as defined in this Clause.
(e) The Owners shall upon the recues! of the
Charterars, promptly execute such documents as may
be required 10 enable the Charterers o abanden the
Vessel o insurers and claim a constructive total loss.
() For the purpese of insurance coverage against hull
and machinery and war risks under the provisions of
sub-clause 13(a), the value of the Vessel is the sum
incicated in Bax 29,

Insurance, Aepalrs and Classification

(Optional, anly to apply if expressly agreed and stated
in Box 23, in which event Clause 13 shal be considered

dalgtad).

(a) During the Charter Period the Vessel shall be kept
insured by the Owners at their expense against hull and
machinery and war risks under the form of policy or
policies attached herato. The Owrers anclor insurars
shall not have any right of recovery or subrogation
agairst the Charterers on accourt of koss of or any
damage to the Vessel or her machinery or appurt-
enances covered by such insurance, or on account of
payments made 1o discharge claims agains! or kabilities
of the Vessel or the Owners coverec by such insurance.
Irsurance policies shall cover 1he Owners and the
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Charterers according o their respective interests.

() During the Charter Period the Vessel shall be kept
insured by the Charterers at their expense against
Protection and Indemaity risks (and any risks against
which it is compulsory o insure for the operation of the
Vessel, including maintaining financial security in
accordance with sub-clause 10(a)(ii)) in such form as
the Owners shall in writing approve which approval shall
not be unreascnably withhekd.

(¢) Inthe event that any act or negligence of the
Charterers shall vitiate any of the insurance herein
provided, the Charterers shall pay 10 the Owners all
kisses and indemnify the Owners against all claims anc
demancs which would otherwise have been covered by
such insurance,

(d) The Charterers shall, subject to the approval of the
Owners or Owners’ Underwriters, effect @l insured
repairs, and the Charierers shall underiake settiement
of all miscelanaous expenses in connecticn with such
repairs as woll as al insured charges, expenses and
Fabilities, to the extent of coverape under the insurances
peovided for under the provisions of sub-clause 14(a).
The Charterars to be secured reimbursement through
the Owners” Underwriters for such expenditures upon
presentation of accounts,

(e) The Charterers to remain responsible for and to
affect repairs and setlemeant of costs and experses
incurred thereby in respact of all other repairs not
covered by the insurances andior not exceeding any
passible franchise(s) or deductibles pravidec for in the
nsurances.

() Altiene used for repairs under the provisions of
sub-clauses 14(d) and 14(e) and for repairs of latent
defects according to Clause 3 above, including any
deviation, shall be for the Charierers’ account and
form part of the Charter Period.
The Owners shall not be responsble for any expeges
as are incident to the use and operation of the
for such time as may be recuired o make <
(@) fthe conditiors of the above insural
additional insurance 10 be placed by @gart tgs
cover shall be limited \omoamom or e300

any such recuired insurance in any case where the
congent of such insurers is necessary.

(h) Should the Vessel become an aciual, conrstructive,
compromised or agreed total loss under the insurances
recuired uncer sub-clause 14(g), all insurance payments
for such loss shall be paid to the Owners, who shall
distibute the meneys between themselves and the
Charterers according %o their respective interests,

(1) Ifthe Vessel becomes an actual, construcive,
compromised or agreed total loss under the insurancas
arranged by the Owners in accordance with sub-clause
14(a), this Charter shall terminate as of the cate of such

loss
(0 The Charterers shall upon the request of the
Owners, premplly execule such documents as may be
recuired to enable the Owners to abandon the Vessel
10 the insurers and claim a constructive otal loss.
(k) For the purpese of insurance coverage against hull
and machinery and war risks under the provisions of
sub-clause 14(a), the value of the Vessel is the sum
ndcatec in Sox 29,
Notwithstancing anything contained in sub-clause
10(a), it is agreed that under the pravisicns of Clause
14, if applicable, the Owners shall keep the Vessel's
Class fully up 1o date with the Classification Sociaty
indcatec in Sox 10 and maintain all other necessary
certificates in forca at all times.
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15. Redelivery
At the expiration of the Charter Period the Vessel shall
ba redelvaered by the Charterers 1o the Owners at a
sale anc ice-free port or place as indicated in Box 16, in
such ready safe barth as the Owners may direct. The
Charterers shall gve the Owners not less than thisty
(30) rurning days’ preliminary nolice of expected date,
range of ports of redelivery or port or place of redelivery
and not less than fourteen (14) running days’ definite
notice of expectec date and port or place of redelivery.
Any changes therealter in the Viessel's position shall be
notifie¢ immediately 10 the Owners.
The Charterers wamrant that thay will not pemmit the
Vessel lo commence a voyage (including any prececing
ballast voyage) which cannot reasonably be expecied
to be completed in time 1o allow redelivery of the Vessel
within the Charler Period. Notwithstanding the above,
should the Charterers fall to redeliver the Vessel within
The Charter Period, the Charterers shall pay the daily
nmlw.ohmdmmmwunMpluno

ays by which the Charter Pericd is

] b- uommmnmomeoraamod
g tion and dass as that in which she

Vas.dwonmlmmuhmhwwmycyds
10 date and lrading anc class certificates valid for at
least the number of months agreed in Bax 17,

Non-Lien

The Charterers will not suffer, nor permit 10 be continued,
any lien or encumbrance incurred by them or their
agents, which might have priceily over the litle and
interest of e Owners in the Vessel. The Charterers
further agree to fasten to the Vessel in a conspicucus
place and 1o keep so fastened during the Charler Period
a notice reading as follows:

“This Vessel is the property of {(name of Owners). Itis
under charter to (name of Charterers) and by the lerms
of the Charier Party neither the Charterers nor the
Masier have ary fight, power or authority o create, incur
or permit 1o be impased on the Vessel any lien
whatsoever.”

17.  Indemnity
(a) The Charierers shall indemnify the Owners against
any loss, damage or expense incurred by the Owners
arising out of of in refation 1o the operation of the Vessal
by the Charterers, anc against any len of whatsogver
nature arising cut of an event occurring curing the
Charter Period. |f the Vessel be arrestec or otherwise
detained by reason of claims or liens arising out of her
operation hereunder by the Chartarars, the Charterers
shall at thesr own axpense take all reascnable steps 1o
secure that within & reascnable tlime the Vessel is
released, inclucing the provisicn of bail,
Without prejudice 1o the generality of the feregoing, the
Charterers agree to indemnify the Owners agairs: al
consecuences or labilities arising from the Master,
officers or agents signing Bils of Lading or other
documaents.

(b) If the Vessel be amested or otheraise detainec by
reason of a clam or claims against the Owners, the
COwners shall at their own expense take all reasonable
steps 1o secure that within & reasonable Sme the Vessel
is released, inchidng the provision of bail,

In such circumstanceas the Owners shall indemnify the
Charterers against any loss, damage or experse
incurred by the Charterers (including hire paid under
this Charter) as a direct corsequence of such arrest or
datention,
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Lien

The Cwners 1o have a lien upon all cargoes, sub-hires
and sub-reights belonging or cue to the Charterers or
any sub-charterers and any Bill of Lading freight foe all
claims under this Charter, and the Chartarers o have a
Fen cn the Vessel for all moneys paid in advance and

not eamed.

Salvage

All salvage and towage performed by the Vessel shall
te for the Chartarers' benefit and the cost of repairing
damage occasicned thereby shall be borre by the
Chanerers.

Wreck Removal

In the event of the Vessel becoming & wreck or
cbstruction to navigation the Charterers shall indemnify
the Owners against any sums whaisoaver which the
Owners shall become liable to pay and shall pay in
consequence of the Vessel becoming a wreck or
cbstruction o navigation.

General Average
The Cwners shall not coninbute to General Average.

Assignment, Sub-Charter and Sale
(8) The Charterers shall not assign this Charter nor
sub-charer the Vessel on a bareboat basis excap! with
the prior consent in writing of the Cwners, which shall
not be unreascnably withhekd, and subject to such terms
and concitions as the Owners shal 5
() The Owners shall not sell the Vessel during the
currency of this Charter except with the price written
consent of the Charterers, which shall not be unreasen-
ably withheld, and subject o the buyer accepting an
assigrment of this Charter.

Contracts of Carriage
(@) The Charterers are to procure that all cocurg
issued dufing the Charter Perioc evicencing the
and concitiors agreed in respect of cam

slullcmtainapmtchuso

contain a paramount chuso inwporw'ng any legislation
relating to carrier's liabilty for passengers and hei
lggage compulsority applicatle in the trade; If no such
legislation exists, the passenger tickets shall incorporate
the Athens Convention Relating to the Carriage of
Passengers and their Luggage by Sea, 1974, and any
peotocol therelo.

Delete as applicatle.

Bank Guarantee

(Cptiona), only to apply if Box 27 filed in)

The Charterers undertake o fumish, tefore delivery of
1he Vessel, a first class bank quarantee or bend in the
sum and at the place as indicated in Box 27 as guaraniee
for full performance of their cbigations under this
Chanter.

Requisition/Acquigition

(a) Inthe event of the Requisition for Hire of the Vessel
by any govemmental or other competent autherity
(hereinafter referred to as “Requisiion for Hire™)
irespective of the date during the Charter Pearioc when
“Requisition for Hire" may ccour and irespective of the
length thereof and whether or not it be for an indefinite

o a limited pericd of time, and irespective of whether it
may or will remain in force for the remainder of the
Charter Pericd, this Charter shall not be ceemed thereby

$8R82¢ LERBNE BREBEEY
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o Ihareupon 10 be frustrated or otherwise lerminated
and the Charterers shall contirue o pay e stipulated
hire in the manner proviced by this Charter until the tme
when the Charter woukd have lerminated pursuant 10
any of the provisions herecf always pravided however
that in the event of "Requisition for Hire™ any Requisition
Hire or compensaticn recaived of receivable by the
Oaners shall te payatle to the Charterers during the
remainder of the Charler Period or the period of the
“Requisition for Hire" whichever be the shorter,

(b) In the event of the Owners being ceprived of their
ownership in the Vessel by any Compulsory Acquisition
of the Vessel or requisition for ttle by any governmental
or other competent authority (hereinafler refered 1o as
“Compulsory Acquisition”), then, irespective of the date
during the Charter Pericd when “Compulscry Accui-
sition” may cccur, this Charter shall be deemed
terminated as of the date of such “Compulsary
Acguisition”. In such event Charler Hire 1o be consicerad
numw.obopadwbhemwﬂmod

olharwise howsoever), by any person, body, terrorist or
political group, or the Govemment of any state
whatsoever, which may be dangerous or are likely 1o be
or t0 become dangerous to the Vessed, her cargo, crew
or other persons on beard the Vessel.

(b) The Vessel unless the written consent of the
Ownars be first abtained, shall not continue to or go
through any poret, place, area or zone (whether of land
or 50a), or any waterway or canal, where it reasonably
appears that the Vessel, hee cargo, crew or other
parsons on board the Vessel, in he reascnable
judgement of the Owners, may be, or are lkely to be,
exposed to War Risks. Shoul¢ the Vessel be within any
such place as aforesaid, which cnly becomes danger-
ous, or is likely to be or to become dangercus, after her
entry into it, the Owners shall have the right 1o recuire
the Vesse! o leave such area.

(c) The Vessel shal not load contraband cargo, or 1o
pass through any blockade, whather such blockade be
imposed on all vessels, or is impesed selectively in any
way whatsoever against vessels of cernain flags or
ownership, or against centain Cargoes or Crews or
olherwise howsoever, of 10 proceed 10 an anea whene
5he shall te subject, or is likely o be subject to

a belligerent’s right of search ancler confiscation

(d) I e insurers of the war risks insurance, when
Clause 14 is applicable, should require payment of
premiums andior calls because, pursuant 10 the

Charterers’ oroers, the Vessel is within, or is due to enter

and remain within, any area or areas which ane specifiec

by such insurers as being subject to additicnal premiums

bacause of War Risks, then such premiums anclor calls

shall be reimbursec by the Charterers to the Owners at

the same time as the next payment of hire is due.

(e) The Charierers shall have the libarty:

(i) o comply with all orders, directions, recommend-
ations or advice as to departure, arnval, routes,
sailing in convey, ports of call, steppages,
destinations, discharpe of cargo, defivery, or in any
other way whatsoever, which are given by the
Government of the Nation under whese fag the
Vessel sails, or any other Govemment, body or
group whatsoever acting with the power 10 compel
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compliance with their ceders or direcions,
(i) to comply with the crders, directions o recom-
mendations of any war risks underariters who have
the autherity to give the same under the terms of
the war risks insurance;
to comply with the terms of any resoluion of the
Security Coundil of the United Nations, any
directives of the European Community, the effective
orders of any olher Supranational body which has
the nght to issue and give the same, and with
national laws gimed at enforcing the same to which
the Owners are subject, and 1o cbey the orders
and cirections of thase who are chargec with their
enforcement.
(1) Inthe event of outbreak of war (whether there be a
declaration of was of not) (i) between any two or mere
of the fellowing countries: the United States of America;
Russia; the United Kingdom; France; and the People’s
Republc of China, (i) between any two or more of the
counines stated in Box 36, both the Owners and the
Charnterers shall have the right 1o cancel this Charter,
whereupon the Charterers shall redeliver the Vessel lo
the Owners in accordance with Clause 15, if the Vessel
has cargo on beard alter discharge thareof at
destination, or if debarred under this Clause from
reaching or enterng il &l a near, cpen and sale port as
direcied by the Owners, or if the Vessel has no cargo
on board, at the port at which the Vessel then is or if at
sea al a near, open and sale port as directad by the
Owrers, In all cases hire shal continue to be paid in
accordance with Clause 11 and excepl as aloresad al
other provisions of this Charier shall apply unsl
recelivery.

Commission
The Owners o pay a commission at the rate indicate
in Box 33 to the Brokers named in Box 33 on any yife
paid under the Charter. If no rate is indicated in 3
the commission to be paid by the Owners shallg
the actual expanses of the Brokers and &
fee for their work,

If the full hire is not paid owing to breg
byenhaolmepaﬂnesmeml

()

exceed e brokerage on one

Termination

(8) Charerers’ Dataull

The Oaners shall be entitied 10 withdraw the Vessel from

the service of the Charterers and terminate the Charier

with immediate effect by writhen notice 1o the Charterers

() the Charierers fall to pay hire in accordance with
Clayse 11. However, where there is a failure to
make punctual payment of hire due to oversight,
negligence, emors or omissions on the part of the
Charterars or thair bankers, e Owners shal give
the Charierers written notice of the number of clear
banking days stated in Box 34 (as recognised at
the agreed place of payment) in which to rectify
the falure, and when so reciified within such
number of days following the Owners’ notice, the
payment shall stand as regular and punctual,
Fai