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Abstract

The issue of human trafficking has gained more awareness as more investiga-
tions, research, scholarship, and reports from multiple organizations have appeared.
The Trafficking in Persons report, for instance, is an annual report since 2001 by the
U.S. Department of State that examines in detail the locations of origin and destination
for trafficking while addressing influences on and efforts to combat it. A deeper under-
standing needs to explain how and why persons in a particular place, in this case, Thai-
land, become involved in prostitution and the related problem of human trafficking.
The general objective of this thesis is to examine the threat of human trafficking to the
global community with a particular focus on sex trafficking in Thailand. The premise
on which this thesis is based pertains to the argument that forms of human trafficking
and commercial sex exert a profound impact on modern Thai society. The analysis
starts by looking at human trafficking as a global issue, and then examines types of
human trafficking, forms of exploitation, and their worldwide impact before narrowing
it down to Thai society. Next is a focus on Theravada Buddhism and how it relates to
human trafficking and prostitution positively and negatively. This thesis focuses on
Buddhism because it is the dominant religion in Thai society, where this research is
primarily based. It explores the moral issues that arise, especially from prostitution in
Thailand, focusing mainly on the ethical perspectives of Deontology and Utilitarianism.
This thesis then compares Buddhist and Western ethical views on the issues of sex traf-
ficking, prostitution, and interpretations offered. The thesis also points out the im-
portance of these results and how crucial it is to combine each theory’s strengths to deal

with the harms of sex trafficking.




Hepiinyn

H eumopia avBpommv £xetl amoktioel avEavopevo evolapépov pe T Padpiaio
EUEAVIoTN TAELAOOG epeuvdv Kot ekBécewv amd mowkilovg opyavicpove. o moapd-
derypa, n etota €kBeon g eumopiog avBpdnwv Tov Yrovpysiov EEwtepikmv tov
HITA e&etdlel Aemtopep®dS TIG YDPES TPOEAEVLGNS KOl TPOOPIGLLODV Y10 TNV EUTOPIa Olv-
Opdrv, eved TopdAANAC EPEVLVA TIC EMPPOES KOl TIG TPOOSTAOELES Y10 TNV KOTOTOAE-
unon mg. H dwatppn eotidlet oty kowvavia g Taiddvong og onpeio avapopds pe
oKOTO VO TPOcOMoeL PabTepn KATAVONOT GTO PUIVOLEVO KOl VO EPUNVEVGEL TO TAG
Kot yioti dtopa o€ GUYKEKPUEVES YdpeS -Omwe 1 Taikdvom, oty mpokepévn mepi-
TTOON- EUMAEKOVTAL GTNV Topveia Kot oy eumopia avBpdnwv. H ook emdinwén
avtg ™S dwtpPng eivar va egetdoet v gpmopia avOpOT®V 6€ TOYKOGHO KAILOKOL
pe waitepn Eppoon oto Undplo Aevkng capkog oty Taiddvon. H epunvevtikn vmo-
Beon otV onola PBaciletar vt 1 dwTpiPr] avTAeiton and To emyeipnpa 0TI N gpmopio
avOpOTOV KOl GUYKEKPYEVE TO EUTOPLO AEVKNG GOPKOC AOKOLV 1GYVPO OVTIKTLTTO
otV kowvavia T Tatdavong. Apykd dtepgvvdrtor 1 epmopio ovOpOTOV OC TOYKOCULO
QOIVOLEVO KO, GTI) GUVEXELN, OVOADOVTOL Ol TOTTOL EUTTOPIG AVOPOT®V, O1 LOPPES EK-
HETAAAELONG KOl O AVTIKTLTTO TOVG GTNV TAYKOGULO KOWVOTNTO, TPOTOV 1) EPEVVA EMIKE-
vipooel oty Kowvovia ¢ Taiddvong. H dwtpipn eotidlel ot Poudiotikn oyoin
Theravada kot 610 g ot oyetiletal, OeTikd Kot apvnTIKA, Pe TNV epmopia avOpod-
v kot v mopveio. O Bovdiopdg emiéyeton mg KEVIPIKY EPUNVEVTIKT TPOGEYYIoN
emedn elva  kupiapym Opnokeio oy Kowvwvia g Taildvong n omoia amotelel To
onueio avagopds avtg g Epeuvag. Emmnpocétwg, diepevvavtan ta nOucd {ntrpata
OV TPOKLATOVV, EOKA omd TV mopveia oty Tatddvon, kot epunvedovtal , TPp®Ti-
6TMC, VIO TO TPIGHA TNG OEOVTOKPAUTIKTG KOl GUVETEIOKPATIKNG NOKNG. LTN CLVEKELD,
aLTN 1 JSTPIPT CLYKPIVEL TIC EPUNVELTIKEG TPOCEYYICELS TNG POVOIGTIKNG KOl SUTIKNG
NOKNG OYETIKA [E TO EUTOPLO AEVKNG capkOg Kat NG mopveiag. Télog, emonuoaivetol
1 ONUAGI0 AVTAG TS GLYKPITIKNG LEAETNG KO TOGO GNUAVTIKO ival VoL GUVELOGTOVV
To TAEOVEKTNILATO KAOE NOUKNG TAPAOOGNG Y10 TNV AVTILETMOMTIGT TOL POLVOUEVOD TG

gumopiog AeVKNG copKAC.
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CHAPTER ONE
INTRODUCTION

1.1 Introduction

Human trafficking is a profoundly complex and multifaceted crime that con-
cerns every nation of the modern world. It spans numerous illicit activities and attracts
a diverse group of actors. An effective and efficient approach in its study would be to
pinpoint its primary forms, select the most prevalent and perform a comprehensive
analysis. Sex trafficking is considered one of the most prevalent forms of trafficking
and inflicts some of the worst consequences on its victims and the societies that it af-
fects. Still, while isolated, the context of sex trafficking remains enormous. It impacts
nation-states, communities, and cultures in every possible aspect, and at the same time,
its causes and the factors that influence its prevalence vary depending on the different
contexts that it emerges from. Sex trafficking flows involve countries with varying lev-
els of economic development, social structures, culture dynamics, migration flows, or
religions that, in turn, comprise just a few of the factors that, along with the specific
interrelationships that develop between them, create additional unique contexts that de-
mand to be studied in isolation. For these reasons, this thesis will concentrate on Thai-
land as the specific domestic context of choice that will guide the current work in stud-
ying sex trafficking and its interrelationship with prostitution and the Thai sex industry.

Prostitution is nothing new, but the degree of human trafficking in this and es-
pecially other kinds of labor continues unabated. There is no question of the interest
and concern with this topic, but satisfactory answers and approaches to dealing with it
are still lacking. One approach is to understand many if not all of the components that
make up this phenomenon without prejudging any of the relevant actors. Such an un-
derstanding of what is happening from the point of view of each link in the chain would
allow further examination into the connections and assist the overall strategy to change
it.

With this in mind, the thesis will focus specifically on Thailand, the author’s
country of origin. It is there that she has already investigated this topic indirectly with
her Master’s thesis on the Thai tourist police. Because of the prevalence of labor and
human trafficking issues, it is more difficult for Thais to secure visas to visit and stay
in developed countries, which the author has experienced firsthand in struggling and
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failing thrice to obtain a valid visa for the USA. While it is true that the overall eco-
nomic status of a country determines the process of its citizens’ applications for visas,
it is common knowledge that Thailand has a reputation for prostitution and human traf-
ficking, unfortunately. Therefore, Thailand is the most logical choice to study sex traf-
ficking and prostitution because of the author’s personal history and the timely regional
and international significance.

From a wide variety of agents of sex trafficking and the commercial sex indus-
try, this thesis is mainly concerned with those who, for whatever compelling reasons,
take a clear additional step and enter into a more official position, one in which the term
prostitute is less ambiguous. Even here, though, there remains a certain amount of free-
dom among those choosing to enter a profession. In the case of Thailand, many of these
individuals work for themselves, even if others are involved to some degree as facilita-
tors, and they have the ability to choose their customers and continue to remain at the
same establishment or leave. Others are completely independent and have no connec-
tion with any bar or establishment. Again, the local structure determines the situation
here. Although there may be choices, multiple economic incentives would compel them
to continue in one form or another, whether it means changing locations to a more lu-
crative establishment or moving to another location. Such a phenomenon of voluntary
commercial sex work is an entirely different situation than when other agents take con-
trol of people and deprive their freedom to choose the specifics of work, such as when
a trafficker confiscates one’s passport. In an existential sense, there is still freedom to
run away and so on, and many victims elect to do so if they realize that they have been
tricked or the level of harm they endure compels them to attempt to escape, but the
point is they are clearly in another category, one more akin to an indentured servant and
sexual slave.

The thesis will examine the role of Buddhist ethics in prostitution in general and
sex trafficking in particular. In parallel with other religions, it is possible to outline a
general ethical approach and align it with the thinking of those participating in all as-
pects of prostitution and sex trafficking and those whose duty or job is to look the other
way or deal with the ensuing problems. How big of a role does such an ethical system
play? Regardless of the amount of public support, is there enough strength to enforce
laws and interfere with operations that obviously provide enough income to offer at-
tractive or otherwise lucrative incentives? Stated simply, if there is wide agreement on

this issue, why does it continue to exist? Do we need to accept that there may be no
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solution at all? As uncomfortable as it sounds, this is one possibility. Any realistic par-
tial solutions require a closer consideration of the various points of view of all the ac-
tors.

Throughout the 15th to 19th centuries, there were estimates that about 13 mil-
lion people were captured and sold as slaves;! The data from the International Labor
Organization (ILO) estimates that around 40.3 million? people today are in the form of
modern slavery. According to the Walk Free Foundation, women and girls fall to mod-
ern slavery 71 percent of all modern slave victims.® Sadly, more than 10 million chil-
dren, or about 25 percent, are young slaves from all slaves around the world.*

Human trafficking is regarded as modern-day slavery® and can also be referred
to as trafficking in persons (TIP), which involves all kinds of exploitation. It entails the
“use of force, fraud, or coercion to compel victims to perform labor or services or com-
mercial sex acts”.® Human traffickers aim to make the highest profits by exploiting their
victims through various methods and by any means possible without caring if that
method may cause loss of victims’ lives. It is a high-value business and one of the
fastest-growing illegal industries globally, with a dreadful estimated number of victims
around the world.”

The highly profitable nature of human trafficking is one of the reasons that its
agents continue to engage in it. Various reasons make human trafficking a low-risk,
high-profit and difficult to combat illicit activity.® One of them is the complex nature

of the crime. Oftentimes the actors of human trafficking are organized in a sophisticated

1 “*Human Life is More Expendable’: Why Slavery Has Never Made More Money”, The Guardian,
accessed February 25, 2020, https://www.theguardian.com/global-development/2017/jul/31/human-
life-is-more-expendable-why-slavery-has-never-made-more-money.

2 International Labour Organization and Walk Free Foundation, Methodology of the global estimates
of modern slavery: Forced labour and forced marriage (Geneva: International Labour Office (ILO),
2017), 10, http://www.ilo.org/wecmsp5/groups/public/---ed_norm/---
ipec/documents/publication/wcms_586127.pdf.

% 1bid., 5, 10, 22 and 45.

*1bid., 5

5> “Turn on the Light. Help Stop Human Trafficking”, CRS, last modified January 6, 2021,
https://www.crs.org/get-involved/learn/slavery-and-human-trafficking.

& “What is Trafficking in Persons?”, Combating Trafficking in Persons (CTIP) Home / U.S.
Department of Defense, accessed June 19, 2020, https://ctip.defense.gov/What-is-TIP/.

" International Labour Organization and Walk Free Foundation, Global Estimates of Modern Slavery:
Forced Labour and Forced Marriage (Geneva: International Labour Office (ILO), 2017), 5,
https://www.ilo.org/wecmsp5/groups/public/@dgreports/@dcomm/documents/publication/wems_57547
9.pdf.

8 “The Traffickers”, National Human Trafficking Hotline, last modified September 26, 2014,
https://humantraffickinghotline.org/what-human-trafficking/human-trafficking/traffickers.
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manner that exceeds the comprehension of many governmental institutions. Other rea-
sons include unique international features, the inadequacy or lack of adequate regula-
tions, and sometimes the inefficiency of law enforcement agencies and the officials to
comprehend the nature of the crime. Also, organized human trafficking crime syndi-
cates exercise a powerful influence on the authorities. Among other reasons, most na-
tions exhibit weak conventional ties among them and a lack of cooperation, which hin-
der curbing trafficking.

Furthermore, human trafficking is a criminal activity that puts up a challenge to
the entire society of the world to look for practical ways and applicable solutions that
enable fighting it because it is against the teachings of humanity. Therefore, various
steps should be made to make it illegal and eradicate it slowly. There is a need to set up
legislation, a strong will, support from the political class, and the recruitment of firm
and determined officials who can fight crime without fear. Besides, there is a need to
put up enough measures and facilitation to convince the victims of the crime to collab-
orate with officers that enforce laws and regulations to name the perpetrators of the
criminal activity against humankind.® All nations throughout the globe are trying to
boost the relationship they have with each other to make the curbing and eradication of
human trafficking an achievable objective. Even though there are attempts, considering
the hidden nature of human trafficking, it is almost impossible to understand all the
problems and the size of the problem.

In conclusion, there is no question of the emotional impact on both participants
and observers of prostitution and human trafficking and its relevance to our current,
international, free-market-based economies in particular and importance to modern
times in general, with all relevant connotations. Despite attempts to study and address
these topics by well-meaning individuals or groups, we need to take an unbiased, open,
fresh look at all parts of the system in order to gain a fuller, deep understanding. This
Is a necessary methodological step before considering what partial—or, to be bold,
comprehensive—solutions may look like, assuming we can implement any solutions at
all and whether the term solution is even appropriate. There is no doubt that the different
points of view are incongruent, and it is unlikely that they will become compatible.

However, a study such as this can delineate these perspectives and provide an overall

9 Nataliya Opanovych, “Human trafficking for sex exploitation in Thailand”, Securitologia 23, no. 1
(2016): 104, https://doi.org/10.5604/01.3001.0009.2972.
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understanding grounded in experiential reality rather than ideological stubbornness.
Once we have an accurate picture of all the forces involved, uncomfortable as it may
be to face, we are more likely to address the underlying concerns of all parties and bring
about more long-lasting remedies, or at the very least have a more realistic grasp of

what it means to be in such situations.
1.2 The Significance of Sex-Trafficking Research

First, considering the obscure nature of human trafficking, it is almost impossi-
ble to understand all the problems and the size of the phenomenon. Attempts to study,
research, issues, and various causes of related problems may lead to our understanding
of the proliferation of human trafficking. According to the U.S. State Department, re-
search begins to close the knowledge gap in our understanding of human trafficking.
Research is an important tool in enhancing the understanding of the US government
about human trafficking in many aspects, known as modern slavery, and to guide poli-
cies and programs against it. Research has led the anti-human-trafficking community
to review existing hypotheses and study new ways to combat human trafficking. Many
researchers on sex trafficking give recommendations that the Thailand administration
makes efforts to ensure that complete systems that curb human smuggling are imple-
mented.

Second, sex trafficking research is essential because it will sustain Thailand’s
commitment to establishing a database system on human trafficking that is integrated.
The database will have the capability to follow up on individuals identified as victims
of human trafficking. The database will be able to follow up on the progress of the
victims from their identification stage, their accommodation by the government, and
the resolution of the case that the government could have put up against the human
traffickers.

No governmental database would be able to encompass all aspects of sex traf-
ficking. As a case in point, there may be a challenge in obtaining information on cate-
gories of populations that have been victims of human trafficking, although elaborate
research can offer solutions and lead to with feasible recommendations. Also, sex traf-
ficking research will assist in conducting broader research activities on various dimen-
sions of sex exploitation and forced labor.

Furthermore, sex trafficking research clarifies conventional rules and guidelines




on interpreting labor exploitation and human trafficking. For example, continued re-
search on sex trafficking made the Thai Ministry of Labor redefine the scope. Besides,
the investigation leads to some recommendations, such as embracing a strategy for
pointing out victims of human trafficking.

The issue of human trafficking has gained more awareness as more investiga-
tions, research, scholarship, and reports from multiple organizations have appeared.
The Trafficking in Persons report, for instance, is an annual report since 2001 by the
U.S. Department of State that examines in detail the locations of origin and destination
for trafficking, while addressing influences on and efforts to combat it. A deeper un-
derstanding needs to explain how and why persons in a particular place, and in the case
of this thesis, Thailand, end up involved in prostitution and the related problem of hu-
man trafficking. This paper will look at data on trafficking that several organizations
provide in the context of social factors in general and Buddhist influence in particular.

This work will examine the role of Theravada Buddhist ethics in Thais’ mindset
towards sex trafficking and in which direction drives their action, behavior, and atti-
tudes on issues relevant to sex trafficking and the Thai sex industry. Considering that
the Theravada doctrine predominates and permeates Thai society on every level, the
thesis will explore how specific Thai interpretations of Buddha’s teachings affect how
the phenomena of sex trafficking and prostitution emerge and unfold themselves in Thai
communities.

A comparison of Buddhist, Kantian, and Utilitarian ethics follows, and finally,
various proposed solutions to address the problem on different levels are discussed.

Research on human trafficking is critical as it informs rational policy changes
to ensure that the vice does not continue.

1.3 Contribution, Originality, and Significance of this Thesis

The thesis will contribute immensely to the research about human trafficking in
Thailand. It will bridge the gap of human trafficking existing among other countries
that are neighbors of Thailand and transport people from Thailand and into Thailand
since the state has been used as a destination and as a place of origin of the victims of
human trafficking. The research will inform policy changes to curb human trafficking
in Thailand and prevent its continued spread to other parts of the world. Conversely,
the originality of the thesis is pegged on the various challenges and vices that come

along with human trafficking. They include prostitution, forced labor, sex workers,




among others.

The thesis focuses on Buddhism and Western ethics, specifically deontology
and utilitarianism. Also, Thailand is used as a principal example to highlight the pri-
mary issues that arise from Human Trafficking and particularly sex trafficking in a de-
veloping country. The thesis originated from the observation that a significant number
of people in Thailand believe that the practice of prostitution is a result of kamma (or
karma in Sanskrit) or sinful past lives that compels one to enter into it in order to accu-
mulate merit and secure a more favorable rebirth in a future life. As a result, a signifi-
cant number of people in Thailand decide not to interfere with the manner in which
some people conduct their activities or way of life, as they believe in the Law following
the Thai proverb “Kong Kwian Kam Kwian”° (What goes around, comes around).
Therefore, the thesis looks at the relationship between Buddhism and Western ethics in
human trafficking in Thailand, which leads to social vices such as gender inequalities
and discrimination, prostitution, and sex trafficking.

Also, the thesis originated from the cultures and norms of the Thai people. Re-
garding the culture of some communities in Thailand, the daughter of a family has an
obligation to support her family financially when she becomes a teenager. Thus, many
teenage girls are forced to look for alternative ways to get income to provide for their
family if they do not have a formal source of income due to a lack of sufficient educa-
tional qualifications to enter into the job market. The alternative ways include prostitu-
tion and being a commercial sex worker. For instance, in many cases parents consent
to or encourage their daughters to be prostitutes in tourist areas, hoping that if a daugh-
ter marries a foreign husband most family members will have a better life. Then most
family members can quit engaging in economic activity and wait for her to provide
financial assistance.

Furthermore, there is a gap in Thai law regarding whether prostitution is legal
or illegal, making it an excuse for those who conduct “grey market” business. Some of
the administrators of previous governments facilitated human trafficking and the sex
trade by taking bribes. Because the trade for sex is freely marketed in touristic areas,
there is a need to ascertain particular claims. This thesis tries to look at the causes of

human trafficking and the sex trade and, thus, is original.

10 “Ljst of Thai Language Idioms”, Wikipedia, the Free Encyclopedia, last modified September 2,
2012, https://en.wikipedia.org/wiki/List_of Thai_language_idioms#cite_note-rid-1.
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This thesis is significant concerning the efforts to deal with human trafficking
in Thailand and will provide recommendations on how to curb human trafficking in
Thailand and other areas. The proposals will go a long way in ensuring that innocent
people do not become victims of human trafficking, although most people fall victim
to human trafficking as a result of the prevailing circumstances such as poverty, igno-
rance, desire to travel abroad for the betterment of their lives, among others. Further-
more, the thesis will be educative to people unaware of how human trafficking takes
place in Thailand. Therefore, they will be able to learn and take caution to avoid being
victims of human trafficking or indirectly supporting sex trafficking via being a sex
buyer or a sex tourist. This research also aims to understand the thinking process of
Buddhist prostitutes and to recognize the ethical issues of Buddhist prostitution.

1.4 Methodology

This research is a survey/examination of various concepts. That is related to the
ethical problem of sex trafficking in Thailand. The research process consists of and is
guided by four main theoretical perspectives: Deontology Ethics, Utilitarianism Ethics,
Virtue Ethics, and Buddhist Ethics.

To update the present circumstances and understanding of laws that concern
human trafficking, I look into the constitutional documents related to anti-trafficking,
Thai legislation and country reports, conventions, protocols on prevention, suppression,
and punishment of human trafficking in the United Nations, and laws relating to the
prevention and suppression of human trafficking in Thailand.

First, I look through the theoretical ethics literature, afterward applied ethics
literature in Thai and foreign languages, and then focus on literature that concerns and
relates to sex trafficking and ethics in particular. So first and foremost, become ac-
quainted and familiarize me with ethics and the applied ethics and then specific on sex
trafficking and ethics. This paper will also show the similarities and differences of the
Kantian, Utilitarian, and Buddhist Ethics theories on human trafficking, emphasizing
sex trafficking and prostitution as the most controversial aspect of sex trafficking with

a particular focus on voluntary prostitution in Thailand.
1.5 Defining Human Trafficking and its Constituent Elements

Universal concession to what constitutes “trafficking in people” was reached

very recently. Only in the late 1990s did the States start “separating trafficking from




other practices with which it was commonly associated, such as facilitated irregular
migration”. The definition of trafficking was included in the 2000 “Protocol to Prevent,
Suppress and Punish Trafficking in Persons, Especially Women and Children, supple-
menting the United Nations Convention against Transnational Organized Crime” (Traf-
ficking Protocol, 2000), and it “has since been incorporated into many other legal and
policy instruments in addition to national laws”.!

The international definition of “trafficking in persons”, according to the ar-

ticle 3 of Trafficking Protocol*?, is:*3

a) “Trafficking in persons” shall mean the recruitment, transpor-
tation, transfer, harbouring or receipt of persons, by means of
the threat or use of force or other forms of coercion, of abduc-
tion, of fraud, of deception, of the abuse of power or of a po-
sition of vulnerability or of the giving or receiving of pay-
ments or benefits to achieve the consent of a person having
control over another person, for the purpose of exploitation.
Exploitation shall include, at a minimum, the exploitation of
the prostitution of others or other forms of sexual exploita-
tion, forced labour or services, slavery, or practices similar to

slavery, servitude or the removal of organs.

b) The consent of a victim of trafficking in persons to the in-
tended exploitation set forth in subparagraph (a) of this article
shall be irrelevant where any of the means set forth in subpar-

agraph (a) have been used.

11 UN Human Rights Office of the High Commissioner, Human Rights and Human Trafficking: Fact
Sheet No. 36 (New York: United Nations, 2014), 2,
https://www.ohchr.org/en/publicationsresources/pages/factsheets.aspx.

12 United Nations Convention Against Transnational Organized Crime, Protocol to Prevent, Suppress
and Punish Trafficking in Persons, Especially Women and Children, Supplementing the United Nations
Convention Against Transnational Organized Crime, Nov. 15, 2000, T.l.A.S. 13127 (hereafter cited as
in the notes as Trafficking Protocol),
https://www.ohchr.org/en/professionalinterest/pages/protocoltraffickinginpersons.aspx.

13 1bid.




c) The recruitment, transportation, transfer, harbouring or re-
ceipt of a child for the purpose of exploitation shall be con-
sidered “trafficking in persons” even if this does not involve

any of the means set forth in subparagraph (a) of this article.

d) “Child” shall mean any person under 18 years of age (United
Nations, 2004).1
The “Human Rights and Human Trafficking, Fact Sheet No. 36” of UNODC (2014)
proceeds to comment:
“The three key elements that must be present for a situation of traffick-
ing in persons (adults) to exist are therefore: (i) action (recruitment,

...); (i) means (threat, ...); and (iii) purpose (exploitation).

International law provides a different definition for trafficking in chil-
dren (i.e., persons under 18 years of age). The “means” element is not
required in this case. It is necessary to show only: (i) an ‘action’ such
as recruitment, buying and selling; and (ii) that this action was for the
specific purpose of exploitation. In other words, trafficking of a child
will exist if the child was subjected to some act, such as recruitment or

transport, the purpose of which is the exploitation of that child.”*®

Trafficking in persons has three elements based on the definition in the Traf-
ficking in Persons Protocol (see Figure 1.1):
1. The Act (What is done): recruitment, transportation, transfer, harboring or
receipt of persons.
2. The Means (How it is done): threat or use of force, coercion, abduction,
fraud, deception, abuse of power or vulnerability, or giving benefits to a

person in control of victims.

14 United Nations Office on Drug and Crime UNODC, United Nations Convention Against
Transnational Organized Crime and the Protocols Thereto (New York: United Nations, 2004), 42-43,
art. 3
https://www.unodc.org/documents/treaties/lUNTOC/Publications/TOC%20Convention/TOCebook-
e.pdf.

15 UN Human Rights Office of the High Commissioner, Human Rights, 3.
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3. The Purpose (Why it is done): to exploit, which includes exploiting the

prostitution of others, forced labor, slavery or similar practices, and the re-

moval of organs.

To determine whether a particular circumstance constitutes trafficking, one

should consider the definition in the Trafficking in Persons Protocol and the constituent

elements of the offense, as defined by relevant domestic legislation.’

ACT MEANS
Recruitment Threat or use of
Transport force
Transfer Coercion
Harboring Abduction
Receipt of persons ~ Fraud
Deception
Abuse of power or
vulnerability
Giving payment or
benefits

Figure 1.1: Elements of Human Trafficking

PURPOSE
Exploitation, including
Prostitution of others
Sexual exploitation
Forced labor

Slavery or similar
practices

Removal of organs

Other types of exploi-
tation

= TRAFFICKING

Source: UNODC, Toolkit to Combat Trafficking in Persons, 3.

Furthermore, the definition of the 2000 Protocol contributes to the identifica-

tion of the important features of human trafficking. The “Human Right and Human

Trafficking: Fact Sheet No. 36” illustrates them as follows: 8

= “Trafficking affects women, men and children, and involves a

range of exploitative practices. Trafficking was traditionally as-

sociated with the movement of women and girls into sexual ex-

ploitation. The international legal definition set out above makes

clear that men and women, boys and girls can all be trafficked—

and that the range of potentially exploitative practices linked to

trafficking is very wide. The list of examples set out in the defini-

tion is open-ended and new or additional exploitative purposes

may be identified in the future.

16 UNODC, Toolkit to Combat Trafficking in Persons (New York: United Nations Publication, Sales
No. E.08.V.14, 2008), 2, https://www.unodc.org/documents/human-trafficking/Toolkit-files/07-

89375_Ebook%5B1%5D.pdf.
7 1bid., 2-3.

18 UN Human Rights Office of the High Commissioner, Human Rights, 3.
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= Trafficking does not require the crossing of an international bor-
der. The definition covers internal as well as cross-border traffick-
ing. That is, it is legally possible for trafficking to take place

within a single country, including the victim’s own.

= Trafficking is not the same as migrant smuggling. Migrant smug-
gling involves the illegal, facilitated movement across an interna-
tional border for profit. While it may involve deception and/or
abusive treatment, the purpose of migrant smuggling is to profit
from the movement, not the eventual exploitation as in the case of

trafficking.

= Trafficking does not always require movement. The definition of
trafficking identifies movement as just one possible way that the
“action” element can be satisfied. Terms such as “receipt” and
“harboring” mean that trafficking does not just refer to the process
whereby someone is moved into situations of exploitation; it also
extends to the maintenance of that person in a situation of exploi-

tation.

= |t is not possible to ‘consent’ to trafficking. International human
rights law has always recognized that the intrinsic inalienability
of personal freedom renders consent irrelevant to a situation in
which that personal freedom is taken away. This understanding is
reflected in the “means” element of the definition of trafficking.
As noted by the drafters of the Trafficking Protocol: ‘once it is
established that deception, coercion, force or other prohibited
means were used, consent is irrelevant and cannot be used as a

defense’1°,720

Above all else, we should distinguish between human trafficking and human

smuggling as human trafficking and human smuggling (migrant smuggling) are fre-

19 United Nations Office on Drugs and Crime. Division for Treaty Affairs, Legislative Guides for the
Implementation of the United Nations Convention Against Transnational Organized Crime and the
Protocols Thereto (New York: United Nations Publication, Sales No. E.05.V.2, 2004), 270,
https://digitallibrary.un.org/record/543728.

20 UN Human Rights Office of the High Commissioner, Human Rights, 3-4.
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quently befuddled. The two violations are altogether different, and it is crucial to com-
prehend the contrast between the two. Human trafficking includes exploiting men,
women, or children for forced labor or commercial sexual exploitation. Human smug-
gling contains “providing a service to an individual who voluntarily seeks to gain illegal
entry into a foreign country”. The illegal act may begin as human smuggling; however,
it can rapidly transform into human trafficking.?

The United Nations’ Protocol against the Smuggling of Migrants by Land, Sea,
and Air, supplementing the UN Convention against Transnational Organized Crime,
intends to curb the smuggling of migrants, protect their rights and foster international

cooperation. The article 3 of the Protocol defines smuggling of migrants as follows:?2

(a) “Smuggling of migrants” shall mean the procurement, in order to
obtain, directly or indirectly, a financial or other material benefit, of
the illegal entry of a person into a State Party of which the person is

not a national or a permanent resident;

(b) “lllegal entry’ shall mean crossing borders without complying
with the necessary requirements for legal entry into the receiving
State;

(c) *Fraudulent travel or identity document’ shall mean any travel or

identity document:

i.  That has been falsely made or altered in some material way
by anyone other than a person or agency lawfully authorized
to make or issue the travel or identity document on behalf of

a State; or

ii.  That has been improperly issued or obtained through misrep-
resentation, corruption or duress or in any other unlawful

manner; or

iii.  That is being used by a person other than the rightful holder;

21 U.S. Immigrations and Customs Enforcement (ICE), “Human Trafficking vs Human Smuggling”,
The Cornerstone Report: Safeguarding America Through Financial Investigations 13, no. 1 (Summer
2017): 1, https://www.ice.gov/sites/default/files/documents/Report/2017/CSReport-13-1.pdf.

22 OECD, Illicit Trade: Converging Criminal Networks, OECD Reviews of Risk Management
Policies (Paris: OECD Publishing, 2016), 38, http://dx.doi.org/10.1787/9789264251847-en.
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(d) “Vessel’ shall mean any type of water craft, including nondis-

placement craft and seaplanes, used or capable of being used as a

means of transportation on water, except a warship, naval auxiliary

or other vessel owned or operated by a Government and used, for the

time being, only on government non-commercial service.?

Analysts often fail to delineate the differences between human trafficking and

the various forms of illegal migration, such as when searching for better living condi-

tions. Confusing trafficking in persons with the smuggling of migrants is extensive in

the examination of the two phenomena.?* The difficulty in differentiating between sit-

uations of trafficking and smuggling may involve the following reasons:%

Smuggled migrants may become victims of trafficking.

Traffickers may concurrently be smugglers while using identical routes
for both practices.

The harsh conditions and realities of smuggling makes it difficult to be-

lieve that someone consented to it.2

Despite that, essential distinctions separate the two practices.?’

Those differences involve the concepts of consent, border crossing, exploitation,

and source of profit:2

Consent: While smuggled migrants generally consent to be smuggled,
trafficking victims never give genuine consent. They are either forced or
coerced or give their consent, which is later “rendered meaningless by
the traffickers’ actions”.

Border crossing (Transnationality): Smuggling expedites a migrants’ il-
legal passage to another country. Trafficking in persons does not require
a border crossing and may befall within a country’s borders or across
borders. Thus, the “legality or illegality of the border crossing is irrele-

vant in the trafficking of persons”.

2 protocol against the Smuggling of Migrants by Land, Sea and Air, supplementing the United
Nations Convention against Transnational Organized Crime, Dec. 12, 2000 (entered into force Jan. 28,

2004), art. 3.

24 OECD, Illicit Trade, 39.
%5 UNODC, Toolkit to Combat Trafficking in Persons, 4.

% 1bid.

27 OECD, Illicit Trade, 39.

28 |bid., 39.
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= Exploitation: The association of smuggler with the migrant typically
concludes at the border crossing. Smugglers do not aim to exploit mi-
grants “after arriving at the destination”. On the contrary, trafficking al-
ways “involves continued exploitation of victims after arrival at their
destination”.

= Source of profit: While smugglers profit from the act of facilitating bor-

der crossing, traffickers do so by exploiting their victims.?

2 OECD, Illicit Trade, 39; UNODC, Toolkit to Combat Trafficking in Persons, 4.
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Table 1.1: Key differences between trafficking in persons and smuggling of migrants

Trafficking in Trafficking in Migrant
persons (adults) persons (children) smuggling
Victim’s age Over 18 Below 18 Irrelevant
Mental element Intention Intention Intention
Material element Act Act Act:
Means Exploitative Procurement of an ille-
Exploitative Purpose gal entry
purpose Purpose: for financial or

other material benefit

Consent of the trafficked Irrelevant once the Irrelevant; means do The smuggled person
or smuggled person means are estab- not need to be estab- consents to the smug-
lished lished gling
Transnationality Not required Not required Required
Involvement of an orga- Not required Not required Not required

nized criminal group

Source: Adapted from UNODC, Toolkit to Combat Trafficking in Persons, 5.

Furthermore, article 3 (b) of the Trafficking in Persons Protocol raises the issue
of consent. Assuming victims consent by any improper means (threat, force, deception,
coercion, giving or receiving of payments or benefits, abuse of power, or position of
vulnerability), their consent is negated. It cannot be used for the defense of the traf-
ficker. Regarding children, “regardless of whether their consent was obtained without
using any illegal means, children have special legal status”.*® Victims “cannot be con-
sidered to have consented to being exploited where consent was obtained through im-
proper means or, in the case of children, where their particularly vulnerable status
makes it impossible for them to consent in the first place”.!

Consent is rendered irrelevant when:3?

= There are fraudulent job offers: “The victims clearly do not consent to the

subsequent exploitation”.

= There is deceit regarding the work conditions: The seriousness of the of-

fense is not mitigated “because the victim was aware of the nature of the

work but not aware of the working conditions™.

%0 UNODC, Toolkit to Combat Trafficking in Persons, 5.
%1 Ibid, 6.
32 |bid.
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= The exploitation involves children: “Where a child and the child’s parents
give their consent to the use of the child for labor, the child is still a victim
of trafficking, even where they gave their consent without being threatened,
forced, coerced, abducted or deceived. Where an act of trafficking and the
purpose of trafficking are established, the fact that none of the improper
means were utilized does not mitigate the crime where children are in-
volved”.®
In practice, consent of the victim can constitute defense in domestic law. Still,
if any improper means of trafficking are established, consent becomes irrelevant, and
consent-based defenses are invalid. Trafficking occurs if consent is invalidated, when-
ever traffickers employ any improper means. Consent of the victim at one stage of traf-
ficking does not establish consent at all stages of the process. Thus, the absence of
consent at every stage frames an act of trafficking.34
After establishing a clear distinction between trafficking in persons and migrant
smuggling, it is essential to point out that the consequences of falsely classifying vic-
tims of trafficking as smuggled migrants often limit trafficked persons from being
treated according to their rights as victims.3®
That human trafficking violates human rights is recognized by governments
and legal institutions that fight against it. Human rights law has denounced any kind of.
Human rights law denounced from its earnest any kind of discrimination, forced labor,
debt bondage, forced marriage, and the sexual exploitation of children and women; and
safeguarded the right of someone to leave and return to his/her origin.®
The most pertinent human rights to trafficking in persons are:%’
= The prohibition of discrimination on the basis of race, color, sex, lan-
guage, religion, political or other opinion, national or social origin, prop-
erty, birth, or other status
= Therightto life
= The right to liberty and security

33 Ibid.

3 Ibid.

% Kristina Kangaspunta, “Trafficking in persons”, in Routledge Handbook of International
Criminology, ed. Cindy J. Smith, Sheldon X. Zhang, and Rosemary Barberet (New York: Routledge,
2018), 178-191.

% UN Human Rights Office of the High Commissioner, Human Rights, 4.

37 1bid., 4.
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= The right not to be submitted to slavery, servitude, forced labor or
bonded labor
= The right not to be subjected to torture and/or cruel, inhuman, degrading
treatment or punishment

= The right to be free from gendered violence

= The right to freedom of association

= The right to freedom of movement

= The right to the highest attainable standard of physical and mental health

= The right to just and favorable conditions of work

= The right to an adequate standard of living

= The right to social security

= The right of children to special protection3®

Various human rights issues are applicable at different stages of the trafficking
practice. Some might correlate to the causes of trafficking—the right to an adequate
standard of living—and others to the actual process of trafficking—the right to be free
from slavery. Nevertheless, others correspond to the response to trafficking—the right
of suspects to a fair trial. Finally, some rights are associated with multiple aspects of
trafficking in persons.®
International human rights law prohibits numerous practices that link with hu-

man trafficking. As a case in point, debt bondage, defined as “the pledging of personal
services as security for a debt where the value of those services is not applied towards
the liquidation of the debt or their length or nature is not limited and defined”, is out-
lawed. Victims of trafficking often enter into debt bondage which the traffickers use to
control and exploit them. Another prohibited practice is forced labor, defined by Con-
vention No. 29 concerning Forced or Compulsory Labour of the International Labour
Organization (ILO) as: “all work or service which is exacted from any person under the
menace of any penalty and for which the said person has not offered himself [herself]
voluntarily”. Accordingly, “Slavery, servitude, child sexual exploitation, forced mar-
riage, servile forms of marriage, child marriage, enforced prostitution and the exploita-
tion of prostitution” also relate to trafficking and are prohibited by international human

rights law.

38 |bid.
39 UN Human Rights Office of the High Commissioner, Human Rights, 5.
40 Ibid., 5.
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International human rights law raises a fundamental question of whether it pro-
hibits “trafficking in persons” instead of “practices associated with trafficking”. The
answer to this dilemma can reshape “the nature of a State’s obligations and responsi-
bilities”. Only the Convention on the Elimination of All Forms of Discrimination
against Women (art. 6) and the Convention on the Rights of the Child (art. 35) are
human rights treaties that comment extensively on trafficking. Nevertheless, the inter-
national community has reached a consensus “over the past decade that trafficking is a

serious violation of human rights”.*!

Examination of the concept of exploitation in accordance with

Trafficking in Persons Protocol

The typical definitions of exploitation designate two different meanings, one
technical and another normative. The technical one establishes exploitation as “making
use of or deriving benefit from a thing or situation”. The normative definition indicates
a conceivably disparaging “way of taking advantage of a person (or their characteristics
or their situation) for one’s own ends”.*2

In politics and philosophy, “exploitation”, in conjunction with persons, is asso-
ciated with an individual’s weakness or vulnerability, becoming the object of exploita-
tion. In other words, “To exploit a person is to use a weakness in order to gain substan-
tial control over the person’s life or labour”.*® But this form of exploitation is not al-
ways wrong, particularly in situations of inequalities of power. Unlawful ‘exploitation’
must contain injustice.*

The concept of exploitation, concerning taking unfair advantage, lies in a con-
tinuum. There are situations “in which it is both legally and socially acceptable for one
person to derive an unequal, possibly even unfair advantage from another”, and there
are other instances where the unfair advantage results in severe harm. Slavery and ser-

vitude are some practices that are linked to this end of the continuum and, at least at the

1 1bid.

42 Judy Pearsall and Bill Trumble, eds. The Oxford English Reference Dictionary (New York: Oxford
University Press, 1996), quoted in UNODC, The Concept of ‘Exploitation’ in the Trafficking in
Persons Protocol (Vienna: United Nations, 2015), 21,
https://www.unodc.org/documents/congress/background-
information/Human_Trafficking/UNODC_2015_Issue_Paper_Exploitation.pdf.

43 Ted Honderich, ed., The Oxford Companion to Philosophy (New York: Oxford University Press,
2005), quoted in UNODC, The Concept of ‘Exploitation’, 21.

44 Honderich, The Oxford, quoted in UNODC, The Concept of ‘Exploitation’, 21-22.
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level of law and policy, are now universally condemned.*

In international law “the use of the term exploitation mirrors the aforemen-
tioned duality of meanings referred to above, but does not contain a general defini-
tion of exploitation ... certain practices commonly identified as ‘exploitative’ are
indeed defined ... However, other practices, such as the exploitation of the prostitu-
tion of others, and economic or sexual exploitation in relation to children, are not”.*

The Trafficking in Persons Protocol does not define “‘exploitation’. Neverthe-
less, Article 3 provides a list of examples that includes, at a minimum, “the exploitation
of the prostitution of others or other forms of sexual exploitation, forced labour or ser-
vices, slavery or practices similar to slavery, servitude or the removal of organs”. While
none of these practices are subject to definition within the Protocol, some have been
defined in other international instruments. The phrase “at a minimum” verifies that
“forms of exploitation not explicitly mentioned in the definition could also be captured
within the Protocol’s definition of trafficking in persons”.#’ The Travaux Préparatoires
elaborates on that matter “[t]he words ‘at a minimum’ will allow States parties to go
beyond the offences listed in this definition in criminalizing [and are] also intended to
make it possible for the protocol to cover future forms of exploitation (i.e. forms of
exploitation that [are] not yet known”.*8

The 2009 UNODC Model Law remarks “that while exploitation is not explic-
itly defined in the Protocol, this concept is generally associated with particularly harsh
and abusive conditions of work, or “‘conditions of work inconsistent with human dig-
nity’”.%° Further, the Model law recommends “that States may consider their own ex-
periences and the existing legal framework in deciding whether to include other forms
of exploitation”. Nevertheless, it does cautions “against imprecision in stipulating ad-

45 UNODC, The Concept of ‘Exploitation’, 22-23.

46 |bid., 23.

47 1bid., 24.

48 UNODC, Travaux Préparatoires of the Negotiations for the Elaboration of the United Nations
Convention Against Transnational Organized Crime and the Protocols Thereto (New York: United
Nations Publication, Sales No. E.06.V.5, 2006), 343n22,
https://www.unodc.org/documents/treaties/lUNTOC/Publications/Travaux%20Preparatoire/04-
60074_ebook-e.pdf, quoted in UNODC, The Concept of ‘Exploitation’, 24.

49 UNODC, Model Law Against Trafficking in Persons (Vienna: United Nations Publication, Sales
No. E.09.V.11, 2009), 36, https://www.unodc.org/documents/human-
trafficking/Model_Law_against_TIP.pdf., “citing relevant provisions of Belgium, French and
German law”, quoted in UNODC, The Concept of ‘Exploitation’, 26.
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ditional forms, asserting that the principle of legality requires these to be well de-
fined”.>°

The list of forms of exploitation is an integral part of the Trafficking in Persons
Protocol. It organizes the minimum parameters of the third element of the definition—
the phrase “for the purpose of”” in article 3(a) typically provides the basis for identifying
the criminal intent of the offense—and establishes a minimum list of purposes of ex-
ploitation. States Parties are expected “to at least include these forms of exploitation

and may also target other forms of exploitation”.>!

Exploitation of the prostitution of others and other forms of sexual ex-

ploitation

The “exploitation of the prostitution of others and other forms of sexual exploi-
tation” came as a final compromise after intense disagreements, during the negotiations
for the Protocol, on the inclusion of ‘prostitution’ as a purpose of trafficking.>? An In-
terpretative Note confirmed that the Trafficking in Persons Protocol “addresses the ex-
ploitation of the prostitution of others and other forms of sexual exploitation only in the
context of trafficking in persons” and also that the Protocol “is therefore without prej-
udice to how States parties address prostitution in their respective domestic laws”.%

The general interpretation of the phrase “Exploitation of the prostitution of
others” denotes profiting from the prostitution of another person. As such, it sets the
“locus of (usually criminal) conduct in a person other than the prostitute”.>*

The international approach on prostitution and sexual exploitation main-
tains that “exploitation” as used in conjunction with prostitution should separate indi-
viduals who might obtain benefit from their own prostitution from those who obtain
benefit from the prostitution of others.>®

“Sexual exploitation” also remains undefined in the Protocol, and neither has an
agreed international legal definition. International human rights law incorporates it only
in the context of children. According to the Convention on the Rights of the Child, the

practices of “sexual exploitation of children” are: “(a) The inducement or coercion of a

%0 UNODC, Model Law 2009, 35, “citing relevant provisions of Belgium, French and German
law”, quoted in UNODC, The Concept of ‘Exploitation’, 26.

51 UNODC, The Concept of ‘Exploitation’, 26.

52 |bid., 27.

53 UNODC, Travaux Préparatoires, 347, quoted in UNODC, The Concept of ‘Exploitation’, 27-28.

5 UNODC, The Concept of ‘Exploitation’, 28.

%5 UNODC, Travaux Préparatoires, 344n27, quoted in UNODC, The Concept of ‘Exploitation’, 28.
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child to engage in any unlawful sexual activity; (b) The exploitative use of children in
prostitution or other unlawful sexual practices; (c) The exploitative use of children in
pornographic performances and materials”.%

The UNODC Model Law suggests that any definitions of “sexual exploitation”
incorporated in national laws should mean: “the obtaining of financial or other benefits
through the involvement of another person in prostitution, sexual servitude or other
kinds of sexual services, including pornographic acts or the production of pornographic

materials”.%’
Forced labor or services

The accepted international legal definition of forced labour is set out in ILO
Convention No. 29: “all work or service which is exacted from any person under the
menace of any penalty and for which the said person has not offered himself
voluntarily”.%® This definition contains the subjective element of involuntariness and
the objective requirements of a State or a private individual ordering personal work or
service by threatening a sanction in case of noncompliance.>® The ILO Convention def-
inition of forced labor was reaffirmed, without amendment, in 2014 with the adoption
of a Protocol to the Forced Labour Convention.®

Article 3(a) of the Protocol of Trafficking in Persons initially included only
“forced labour”. The addition of “services” enabled “sexual labor” “exacted from ‘any
person under the menace of any penalty, and for which the said person has not offered
[him or herself] voluntarily’” to be incorporated in the broader term of forced labor.
Therefore, it allowed more flexible interpretations by States with different opinions on
the issue. Conceivably, the term “services” authorized the prohibition of “other illegal
or unregulated activities that States may not recognize as labour”.5

Regarding the interpretation of “voluntariness”, the ILO asserts that it should
signify that the engagement of the victims was either against their free will or that it

was impossible to resign from “with a reasonable period of notice, and without forgoing

%6 U.N. Convention on the Rights of the Child, 1577 U.N.T.S. 3, Nov. 20, 1989 (entered into force
Sept. 2, 1990), art. 34; UNODC, The Concept of ‘Exploitation’, 29.

5" UNODC, The Concept of ‘Exploitation’, 29-30.

%8 |LO Convention Concerning Forced and Compulsory Labour, 39 UNTS 55, ILO No. 29, June, 28
1930 (entered into force May 1, 1932), 2(1), quoted in UNODC, The Concept of ‘Exploitation’, 30.

59 Manfred Nowak, U.N. Covenant on Civil and Political Rights: CCPR Commentary (Kehl,
Germany: N.P. Engel, 2005), 150, quoted in UNODC, The Concept of ‘Exploitation’, 30.

80 UNODC, The Concept of ‘Exploitation’, 30.

®1 1bid., 31.

22



payment or other entitlements”.®
Slavery or practices similar to slavery

The League of Nations Slavery Convention, established the international legal
definition of slavery in Article 1 as “the status or condition of a person over whom any
or all of the powers attaching to the right of ownership are exercised”.%® and urged all
States for “the complete abolition of slavery in all its forms”.%* The phrase “slavery in
all its forms” does not serve to extend the definition beyond “those practices involving
the demonstrable exercise of powers attached to the right of ownership”.%®

The phrase “practices similar to slavery” clearly pertains to the Supplementary
Slavery Convention of 1956, which does not define contemporary forms of slavery.
Instead, it selectively includes in the concept of “exploitation” the following set of prac-
tices and outlaws them:%®

= Debt bondage: Article 1(a) defines it as “the status or condition arising from a
pledge by a debtor of his personal services or those of a person under his control
as security for a debt, if the value of those services as reasonably assessed is not
applied towards the liquidation of the debt or the length and nature of those
services are not respectively limited and defined”.

= Serfdom: Article 1(b) defines it as “the condition or status of a tenant who is
by law, custom or agreement bound to live and labour on land belonging to
another person and to render some determinate service to such other person,
whether for reward or not, and is not free to change his status”.

= Servile forms of marriage: Article 1(c) defines them as any institution or prac-
tice whereby “(i) A woman, without the right to refuse, is promised or given in

marriage on payment of a consideration in money or in kind to her parents,

82 International Labour Organization, ILO global estimate of forced labour: results and methodology
(Geneva: International Labour Office, Special Action Programme to Combat Forced Labour (SAP-FL),
2012), 19, https://www.ilo.org/wecmsp5/groups/public/---ed_norm/---
declaration/documents/publication/wcms_182004.pdf, quoted in UNODC, The Concept of
‘Exploitation’, 31.

83 Convention to Suppress the Slave Trade and Slavery, 60 LNTS 253, Sept. 25, 1926 (entered into
force Mar. 9, 1927) (hereafter cited as Slavery Convention), art. 1.

% Ibid., art. 2.

8 Jean Allain, The Slavery Conventions: The Travaux Préparatoires of the 1926 League of Nations
Convention and the 1956 United Nations Convention (Leiden: Martinus Nijhoff Publishers, 2008), 50-
79, quoted in UNODC, The Concept of ‘Exploitation’, 33.

8 U.N. Supplementary Convention on the Abolition of Slavery, the Slave Trade, and Institutions and
Practices Similar to Slavery, 226 UNTS 3, Sep. 7, 1956 (entered into force Apr. 30, 1957) (hereafter
cited as Supplementary Slavery Convention); UNODC, The Concept of ‘Exploitation’, 33-34.
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guardian, family or any other person or group; or (ii) The husband of a woman,
his family, or his clan, has the right to transfer her to another person for value
received or otherwise; or (iii) A woman on the death of her husband is liable to
be inherited by another person”. Important to note that forced marriage—
“which is the union of two persons, at least one of whom has not given their full
and free consent to the marriage”—is not included and neither distinctly classi-
fied as similar to slavery.®’

Sale of children for exploitation: Article 1(d) defines it as “[a]ny institution or
practice whereby a child or young person under the age of 18 years, is delivered
by either or both of his natural parents or by his guardian to another person,
whether for reward or not, with a view to the exploitation of the child or young

person or of his labour”.%®

Servitude

The 1956 Supplementary Convention recognizes victims of “practices similar

to slavery” as “persons of servile status”.%® Additionally, the international human rights

law prohibits subjecting a person to servitude.”® Relevant instruments generally regard

servitude as separate from’ and broader than slavery, referring to “all conceivable

forms of domination and degradation of human beings by human beings”.”? An alter-

native interpretation assigns different relative severity to the two concepts: "

Slavery indicates that the person concerned is wholly in the legal
ownership of another person, while servitude concerns less far-reach-
ing forms of restraint and refers, for instance, to the total of the labor

conditions and/or the obligations to work or to render services from

57 UNODC, The Concept of ‘Exploitation’, 34.

%8 1bid.

8 Supplementary Slavery Convention, art. 7(b); UNODC, The Concept of ‘Exploitation’, 35.

0 Universal Declaration of Human Rights, adopted by UNGA Res. 217A (l11), U.N. GAOR, 3rd
sess., 183rd plen. mtg., U.N. Doc. A/810 at 71 (Dec. 10, 1948), Art. 4; and, International Covenant on
Civil and Political Rights, 999 UNTS 171, Dec. 16, 1996 (entered into force Mar. 3, 1976), art. 8(2),
quoted in footnote 87 in UNODC, The Concept of ‘Exploitation’, 35.

"1 Marc J. Bossuyt, Guide to the “Travaux Préparatoires™ of the International Covenant on Civil and

Political

Rights (Dordrecht: Martinus Nijhoff Publishers, 1987), quoted in UNODC, The Concept of

‘Exploitation’, 35.

2 Bossuyt, Guide to the Travaux Préparatoires, 167, quoted in UNODC, The Concept of
‘Exploitation’, 35.

3 UNODC, The Concept of ‘Exploitation’, 35.
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which the person in question cannot escape and which he cannot

change.™

Most agree that the discrimination between slavery and servitude is distinct and
qualitative, that: “[s]ervitude should be understood as human exploitation falling short
of slavery”.” Nonetheless, the Explanatory Report to the European Trafficking Con-
vention affirms that this “particularly serious form of denial of freedom” is to be viewed
as “a particular form of slavery, differing from it less in character than in degree”.’
Moreover, In Siliadin v France, the European Court of Human Rights reaffirmed this
interpretation and identified servitude as “an obligation to provide one’s services that

is imposed by the use of coercion, and is to be linked with the concept of ‘slavery’”.”’
Removal of organs

Of the Protocol’s listed examples of exploitative end purposes of trafficking,
“removal of organs” is the only one that does not necessarily establish a crime in its
own right. In contradiction to “sexual exploitation, forced labor or services, slavery,
practices similar to slavery and servitude”, which are crimes regardless they were com-
mitted in the context of trafficking, the removal of organs “may be lawful or unlawful
depending on the purpose and circumstances of that removal. In most States organ re-
moval will be lawful under certain specified circumstances”.”®

Various relevant developments further expanded the understanding of traffick-
ing to include the following forms of exploitation:

74 Pieter V. Dijk, Pieter Dijk, and Godefridus J. Hoof, Theory and Practice of the European
Convention on Human Rights (Deventer: Kluwer Law and Taxation Publishers, 1990), 242.

75 Jean Allain, “On the Curious Disappearance of Human Servitude from General International Law”,
Journal of the History of International Law / Revue d'histoire du droit international 11, no. 2 (2009):
304, https://doi.org/10.1163/138819909x12468857001505.

76 Council of Europe, Explanatory Report to the Council of Europe Convention on Action against
Trafficking in Human Beings, (Warsaw: Council of Europe Treaty Series - No. 197, 2005), par. 95,
accessed September/October 17, 2021, https://rm.coe.int/16800d3812, quoted in UNODC, The Concept
of ‘Exploitation’, 35.

7 Siliadin v. France, (2006) 43 EHRR 16 (ECHR, 26 July 2005, No. 73316/01), par. 124, quoted in
UNODC, The Concept of ‘Exploitation’, 35-36.

8 UNODC, The Concept of ‘Exploitation’, 37.
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Forced Begging: The EU Trafficking Directive 2011/36/EU105 incorpo-
rates “begging” in its exploitative purposes list and associates it with forced
labor.” According to its explanatory note, “forced begging should be under-
stood as a form of forced labour or services as defined in ILO Convention
No 29: ‘[t]herefore, the exploitation of begging, including the use of a traf-
ficked dependent person for begging, falls within the scope of the definition
of trafficking in human beings only when all the elements of forced labour
or services occur’.”%

Exploitation of criminal activities: The EU Trafficking Directive 2011 also
includes “exploitation of criminal activities” in its exploitative purposes
list.8* The explanatory note elaborates that it “should be understood as the
exploitation of a person to commit, inter alia, pick-pocketing, shop-lifting,
drug trafficking and other similar activities which are subject to penalties and
imply financial gain”.8?

Forced Adoption: The Interpretative Note of the Trafficking in Persons Pro-
tocol pronounced that: “[w]here illegal adoption amounts to a practice simi-
lar to slavery ... it will also fall within the scope of the protocol.”® Following
this interpretation, only when adoption is committed “with a view to the ex-
ploitation of the child or young person or of his labour”8 will establish an
action of trafficking. Illegal adoption is not to be identified as trafficking un-

der the Protocol unless an exploitative intent is substantiated.®

Despite the absence of an international legal definition, the concept of exploita-

tion as it relates to trafficking harmonizes with the comprehensive meaning of “one

person taking unfair advantage of another person, their vulnerability, or their situation”.

79 Directive 2011/36/EU of the European Parliament and of the Council on preventing and combating
trafficking in human beings and protecting its victims, and replacing Council Framework Decision
2002/629/JHA OJ L 101/1 (Apr. 15, 2011), art. 2(3), accessed August 14, 2021, https://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=celex:32011L0036; UNODC, The Concept of ‘Exploitation’,

38.

8 Directive 2011/36/EU, chapeau par. 11; UNODC, The Concept of ‘Exploitation’, 38.

81 Directive 2011/36/EU, art. 2(3); UNODC, The Concept of ‘Exploitation’, 38.

8 Directive 2011/36/EU, chapeau par. 11; UNODC, The Concept of ‘Exploitation’, 38.

8 UNODC, Travaux Préparatoires, 347.

8 Supplementary Slavery Convention, art. 1(d), quoted in UNODC, The Concept of ‘Exploitation’,

38-39.

8 UNODC, The Concept of ‘Exploitation’, 38-39.
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In that context, trafficking-related exploitation admittedly encompasses both sexual ex-
ploitation and exploitation of another person’s labor.®

Acknowledging the international definition of trafficking allows the possibility
for expansion of its provisions, particularly on the forms of exploitation, various States
developed their own understandings of human trafficking in the context of their domes-
tic legislation.®’

Moldova’s legislative measures of human trafficking represent a unique inter-
pretation of the international trafficking legislation. The definition of the Trafficking in
Persons Protocol comprises the foundation “for a new understanding of what consti-
tutes trafficking in a specific domestic jurisdiction”. The Moldovan legislature main-
tained the elements of “methods”, and “means” but further developed the “purpose”

element by the introduction of new forms of exploitation: %8

a) compelling to perform work or services, by use of force, threats or other
forms of coercion, in violation of the legal provisions connected to labor

conditions, remuneration, health and security;

b) slavery, use of certain practices similar to slavery, or resorting to other

ways of deprivation of liberty;

c) compelling to engage in prostitution, to participate in pornographic perfor-
mances, with a view to the production, distribution and any introduction
into circulation of such performances, the acquisition, sale or possession of

pornographic material, or practicing other forms of sexual exploitation;

d) compelling harvesting of organs or tissues for transplantation or collection

of other component parts of the human body;
e) using a woman as a surrogate mother or for reproductive purposes;
f) abuse of a child’s rights with a view to illegal adoption;
g) use in armed conflicts or in illegal military formations;

h) use in criminal activities;

% Ibid., 39.

87 Jean Allain, “Conceptualizing the Exploitation of Human Trafficking”, in The SAGE Handbook of
Human Trafficking and Modern Day Slavery, ed. Jennifer B. Clark and Sasha Poucki (London: SAGE
Publications, 2019), 4-5.

% |bid., 4.
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i) compelling to engage in begging;
j) sale to another person;

k) compelling to engage in other activities that violate fundamental human

rights and freedoms.®®

The U.S. legislature ratified The Trafficking Victims Protection Act of 2000
(TVPA), as amended (22 U.S.C. § 7102) where a series of definitions relevant to traf-
ficking are provided:

It distinguishes two “severe forms of trafficking in persons”, sex trafficking and

labor trafficking, and defines them as:

@) ...

Sex trafficking: in which a commercial sex act is induced by force,
fraud, or coercion, or in which the person induced to perform such

act has not attained 18 years of age;
or

Labor trafficking: the recruitment, harboring, transportation, provi-
sion, or obtaining of a person for labor or services, through the use of
force, fraud, or coercion for the purpose of subjection to involuntary

servitude, peonage, debt bondage, or slavery.
TVPA also introduces a definition for sex trafficking:

(9) ... The term “*sex trafficking’” means the recruitment, harboring,
transportation, provision, or obtaining of a person for the purpose of

a commercial sex.

And in addition, it expands on the following relevant concepts or forms of ex-
ploitation:
(2) Coercion:
(A) threats of serious harm to or physical restraint against any

person;

8 Law on Preventing and Combating Trafficking in Human Beings, No. 241-XV]1, Oct. 25, 2005
(Moldova), quoted in Allain, “Conceptualizing the Exploitation”, 4-5.
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(B) any scheme, plan, or pattern intended to cause a person to
believe that failure to perform an act would result in serious
harm to or physical restraint against any person; or

(C) the abuse or threatened abuse of the legal process.

(3) Commercial Sex Act:
means any sex act on account of which anything of value is
given to or received by any person.
(4) Debt Bondage:
The term “*debt bondage’” means the status or condition of a
debtor arising from a pledge by the debtor of his or her per-
sonal services or of those of a person under his or her control
as a security for debt, if the value of those services as reason-
ably assessed is not applied toward the liquidation of the debt
or the length and nature of those services are not respectively
limited and defined.
(5) Involuntary Servitude:
The term “‘involuntary servitude’” includes a condition of
servitude induced by means of

(A) any scheme, plan, or pattern intended to cause a person to
believe that, if the person did not enter into or continue in
such condition, that person or another person would suffer
serious harm or physical restraint; or

(B) the abuse or threatened abuse of the legal process.*
Thai Law on Human Trafficking Definition

The definition of trafficking in Thai law closely follows the Protocol’s defi-
nition. Still, it modifies the purpose element, excludes some of the Protocol’s stip-
ulated exploitation forms, and includes some additional ones.®* Thailand’s law on
human trafficking was ratified in 2008, amending previous relevant legislation. The

% Victims of Trafficking and Violence Protection Act of 2000 (TVPA). Pub. L. N0.106-386, 8
U.S.C. 81101, 87101, 114 STAT 1464 (2000); see also Department of State United States of America,
Trafficking in Persons Report June 2017 (Washington, DC: U.S. Department of Sate Publication /
Office of the Undersecretary for Civilian Security, Democracy, and Human Rights, 2017), 3,
https://www.state.gov/wp-content/uploads/2019/02/271339.pdf.

%1 UNODC, The Concept of ‘Exploitation’, 69.
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definition of trafficking in the Anti-Trafficking in Persons Act was developed in ac-
cordance with the three elements of the Protocol’s definition. Significant differences
exist only in the “purpose” element. The Thai Anti-Trafficking Act defines exploitation

as: %2

“seeking benefits from the prostitution, production or distribution of
pornographic materials, other forms of sexual exploitation, slavery,
causing another person to be a beggar, forced labour or service,
coerced removal of organs for the purpose of trade, or any other
similar practices resulting in forced extortion, regardless of such per-

son’s consent”.%?

The primary differences with the Protocol’s definition are:

= Additional forms of exploitation are included (pornography, causing a per-

son to be a beggar, practices resulting in forced extortion);

= QOther forms of exploitation are omitted (practices similar to slavery, ser-

vitude);

= There is express inclusion of the “means” element in some forms (removal

of organs, practices resulting in forced extortion);

= Thereis “inclusion of the provision on consent (‘regardless of consent’)

within the element of exploitation rather than in connection with the *act’
element”.

= The more comprehensive phrase “or any other similar practices resulting

in forced extortion”, is preferred instead of “includes”.®*

None of the forms of exploitation listed in the legislation are defined except
for forced labor and services.

Concerning the purpose “seeking benefits from prostitution, production or dis-
tribution of pornographic materials and other forms of sexual exploitation”, the
Thai interpretation of “seeking benefits from prostitution” associates closely with the
international interpretation of “exploitation of the prostitution of others”. Benefits
are typically financial, but also non-financial benefits are included. “Other forms of

sexual exploitation” is more applicable in cases of children, as the element “means” is

%2 1bid.
% 1bid.
% Ibid., 70.

30



not necessary, but in cases of adults becomes a more complicated issue—since the ele-
ment ‘means’ is vital in distinguishing prostitution and pimping from trafficking. The
phrase “other forms of sexual exploitation” holds a valuable interpretative versatility
for Thai jurisprudence, “in ensuring that additional practices could be captured
under the law”.%

“Forced labor or services” is the only form of exploitation that is defined:
“compelling the other person to work or provide service by putting such person in
fear of injury to life, body, liberty, reputation or property, of such person or another
person, by means of intimidation, use of force, or any other means causing such
person to be in a state of being unable to resist”. Certain concepts within that defi-
nition—such as fear of injury to liberty, reputation, property—Ilack clarity.%

The general view in Thai jurisprudence on slavery suggests “complete de facto
ownership of another person, almost always through the use of severe violence
and intimidation”.

The stipulated purpose “causing another person to be a beggar” is particu-
larly important for Thailand, where exploitative begging is a major issue. Investiga-

tions and prosecutions of begging can develop into very complicated cases. In one case:

“the court was required to consider whether the exploitation element
had been satisfied when the mother of the ‘victim’ had indeed
caused that person to be a beggar but that this had happened in
a setting where the family was begging and the money was used
to sustain the family. The prosecution argued that the child had
been ‘pushed’ into begging and, therefore that this was indeed a
case of trafficking. However, the trial judge acquitted the mother
on the grounds that she had not, in fact, intended to exploit the
child”.%’

Regarding “similar practices resulting in forced extortion”,% Thailand has
experienced trafficking associated with commercial surrogacy. In a relevant recent

case, in which “victims were brought/sent/detained /confined through use of force and

% 1bid.

% Ibid., 70-71.
7 Ibid., 71.

% 1bid.
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deception for purposes of being exploited through commercial surrogacy”,* the court
judged the three elements of the definition were satisfied. “The form of exploitation
cited in this case was ‘sexual exploitation’” since trafficking for commercial adop-
tion is not considered a pressing problem in Thailand, and such cases fall outside
the Thai trafficking law.®

Last but not least, in Thailand, the penalties for trafficking are very severe.
For that reason, the crime of trafficking is reserved for the most serious forms of ex-
ploitation as it would be prejudicial to apply it to less serious offenses. For instance,
exploitative labor is prevalent in Thailand and manifests itself in various forms. A
broader concept of exploitation could “overwhelm the criminal justice system and di-

vert resources and attention away from where they are most needed”.*%
1.6 Defining Sex Trafficking

After providing a theoretical framework of human trafficking definition and its
constituents elements, in the context of the 2000 Trafficking Protocol, and examples of
alternative interpretations from domestic legislatures, this section will examine what
constitutes sex trafficking. This segment is a concise diagram of sex trafficking at both
the worldwide and national levels. Obviously about the significance of it is fundamental
to be clear about what is implied by human trafficking and sex trafficking.

An examination of article 3 of the Trafficking Protocol help extrapolate a tri-
partite definition consisting of three elements: 1%

= The act itself: “recruitment, transportation, transfer, harboring or re-
ceipt of persons”. 10

= The means used to accomplish the act: “threat or use of force or other
forms of coercion, of abduction, of fraud, of deception, of the abuse of
power or of a position of vulnerability or of the giving or receiving of
payments or benefits to achieve the consent of a person having control

over another person”.04

% Ibid., 72.

100 I bid.

101 Ibid., 73.

102 Michelle M. Dempsey, Carolyn Hoyle, and Mary Bosworth, “Defining Sex Trafficking in
International and Domestic Law: Mind the Gaps”, Emory International Law Review 26, no. 1
(2012): 143, https://ssrn.com/abstract=2261194.
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= The purpose of committing it: “the exploitation of the prostitution of
others or other forms of sexual exploitation”.1%
Therefore, a definition of sex trafficking concerning solely adult cases forms as

follows: 106

(a) “Trafficking in persons” shall mean the recruitment, transporta-
tion, transfer, harboring or receipt of persons, by means of the threat
or use of force or other forms of coercion, of abduction, of fraud, of
deception, of the abuse of power or of a position of vulnerability or
of the giving or receiving of payments or benefits to achieve the con-
sent of a person having control over another person, for the purpose
of exploitation. Exploitation shall include, at a minimum, the exploi-
tation of the prostitution of others or other forms of sexual exploita-

tion ...

(b) The consent of a victim of trafficking in persons to the intended
exploitation set forth in subparagraph (a) of this article shall be irrel-
evant where any of the means set forth in subparagraph (a) have been

used.”107

Dempsey, Hoyle, and Bosworth acknowledged significant disparities in sex
trafficking definition between international law and domestic legislative adaptations
from many States. % These discrepancies are mainly identified in the above three ele-

ments.2% And they conclude,

“considered several possible explanations for these gaps, the Authors
have concluded that none of these explanations provides a satisfying
answer to reconcile the inconsistencies between international and do-
mestic law definitions of trafficking. As such, the conclusion to be
reached from this analysis is that the state parties identified above as

having defined trafficking more narrowly in their domestic criminal

105 I bid.

106 |pid., 143n30.

107 United Nations Office on Drug and Crime UNODC, United Nations Convention, 42-43, art. 3.
108 Dempsey, Hoyle, and Bosworth, "Defining Sex Trafficking”, 137-138.
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codes than it is defined in Article 3 of the Palermo Protocol are prima

facie in violation of their obligations under the Protocol”. 11

Nonetheless, various scholars proceeded to offer their own interpretations on
sex trafficking. The general consensus holds that sex trafficking is a form of human
trafficking—the other being labor trafficking—and involves the exchange of commer-
cial sex acts, such as pornography, stripping, or prostitution, for financial gain.** Sex
trafficking involves a vulnerable person, a victim controlled and sold by a trafficker. It
always combines differing force, fraud, or coercion levels since the victims do not par-
ticipate voluntarily. The trafficker, who in most cases is male, exercises absolute control
over various aspects of the victims’ life, particularly on the way they conduct the sex
work and the proceeds they gain.!'?

Victims of sex trafficking do not always identify themselves as being forced or
coerced. In such cases, continuous use of force, fraud, or coercion leads them to per-
ceive themselves as willing participators and identify with prostitutes, reinforcing their
belief of acting on their own volition. Frequently traffickers maintain a group of victims
that sometimes is labeled as a trafficker’s stable. Victims compete for hierarchy inside
the stables to become traffickers’ favorites and gain the status of “bottom bitch”, “bot-
tom girl”, or just the “bottom”. “Bottom girls” are authorized to recruit other victims,
punish victims who fail in their obligations, arrange dates, and collect money.!

Given the previous observations on human trafficking, sex trafficking and labor
trafficking are often interrelated. The same individuals may sometimes be victims of
forced labor and, on other occasions, victims of sexual exploitation, exploitation of
criminal activities, or even facilitating other victims’ transportation for conducting sex
acts. As already noted, sex trafficking does not require cross-border transfers of per-
sons. Victims can “be born, raised, and trafficked in the same house without ever having
left”. The act of trafficking constitutes, by itself, a criminal act, without the need for the
movement of a person.!

Unlike common beliefs, victims of sex trafficking are not always subjects to

110 1bid., 161.

111 Nita Belles, “Defining Sex Trafficking”, in Handbook of Sex Trafficking: Feminist Transnational
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being kidnapped and trapped for sexual slavery. In some cultures, parents themselves

are trading their children for sexual exploitation. Surprisingly, some daughters accept

the reality of being sex slaves as a means of supporting their families. Typically, though,

sex traffickers lure their victims by pretending care and genuine interest for them. The

act of sex trafficking occurs in several stages, which are effectuated through multiple

methods and intertwined in purpose and intent. Nita Belles discerns the following

stages:!1°

Gaining trust-Recruitment: in the first stage of recruitment, traffickers seek
to gain the victims’ trust by compellingly satisfying their needs. Like so, they
succeed in establishing a more solid connection with the victim.
Seasoning-Breaking: in the second stage, victims may develop emotions of
intimacy towards the trafficker and might even identify a reciprocal erotic at-
traction. At the same time, traffickers remain determined to exploit the victims
sexually. The end goal of the stage is to get the victims to the point that they
will do anything for the trafficker. Reaching that objective often demands sep-
arating the victims from their support system and increasing sexual contact with
them. Y

Turning out: In the turning out stage, the trafficker attempts to coerce the vic-
tims into performing their first commercial sex act. After they succeed in pros-
tituting them, traffickers feel that they have completely ensnared and dominated
their victims, 8

Maintaining control: Direct and extreme violence is not the only and, cer-
tainly, most effective way to achieve domination. Traffickers use many subtle
methods to maintain their control over their victims. To thwart escape attempts,
they use information about their victims gathered from previous stages to
threaten to harm their loved ones. Traffickers also use “affection and affirmation
(in cases where the victims are still erotically attracted to the trafficker), inter-
spersed with manipulative control or violence against” them to maintain control
and maximize the profits of the solicitation. Sex trafficking victims might re-

main under the control of the same trafficker for many years or be traded to

115 1bid., 5.
116 Ibid.
17 1bid.
118 Ibid., 6.
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others multiple times.°
In an attempt to illuminate more the understanding of sex trafficking and in-
crease the effectiveness of policies and initiatives in combating sex trafficking, Kara

Siddharth provides the following definitions:*?°

“—Slave trading can be defined as the process of acquiring, recruit-
ing, harboring, receiving, or transporting an individual, through any
means and for any distance, into a condition of slavery or slave-like

exploitation.

—Slavery can be defined as the process of coercing labor or other
services from a captive individual, through any means, including ex-

ploitation of bodies or body parts.”?!

Siddharth portrays sex trafficking crimes as consisting of the components of
slave trading and slavery. Slave trading denotes the supply aspect of sex trafficking and
slavery the demand. Both of these components involve the steps of acquisition, move-
ment, and exploitation. “The interrelationship of these elements” unveils the “anatomy

of sex trafficking”, which is depicted in figure 1.2.1%

Anatomy of Sex Traffiking

COMPONENTS Slave Trading Slavery Re-Trafficking
Sale l
i o ESCAPE \
STEPS  Acquisition —— Movement ——  Exploitation <‘-.____FREED
Internal or PERISH
Infernational
GEOGRAPHY Origin  —  Transit —— Destination

Figure 1.2: Anatomy of Sex Trafficking.

119 | bid.

120 Siddharth Kara, Sex Trafficking: Inside the Business of Modern Slavery (New York: Columbia
University Press, 2010), 5.

121 Adapted from Kara, Sex Trafficking, 5.

122 1pid., 6.
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Source: Adapted from Kara, Sex Trafficking, 6.

For Siddharth, there are five main ways to accomplish the acquisition of sex

slaves: deceit, sale by family, abduction, seduction or romance, or recruitment by for-

mer slaves.

In particular:1%

Deceit: Deceit involves false job, travel, marriage, or other offers accompa-
nied by false promises for a better life with the purpose of acquiring slaves.
Desperate people find the appeal of high-paying jobs in wealthy and devel-
oped nations unlikely to resist. The method of false marriage offers is wide-
spread and effective for slave acquisition in countries “where marriage is
the only way for a female to secure social acceptance, basic rights, and avoid
a lifetime of persecution”. Traffickers employ deceit with high effectiveness
in refugee camps.?*

Sale by Family: Desperation also impels numerous families to sell their
children into slavery. Slave traders make job offers for a child in exchange
for payments that might represent several months’ income in underdevel-
oped countries. There are also rare cases where parents sell their children
out of greed.?

Abduction: False job offers or sales by families are more prevalent than
abductions. The reason lies in that abduction makes the transportation stage

much more challenging.?

123 | bid.
124 Ibid., 7.
125 Ibid., 8.
126 Ibid.
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= Seduction or Romance: Promises of love is also a very effective method
for ensnaring sex trafficking victims. Traffickers approximate attractive,
helpless young girls and persuade them with deceptive affectionate behavior
to migrate to wealthy countries “where they can build a life together”. Sid-
dharth describes, “[f]alse documents are provided for travel, and the lover-
boy usually sends the young woman in advance by train or plane and tells
her to meet a friend upon arrival. That friend is almost always a slave trader
or brothel owner”.1?’
» Recruitment by Former Slaves: Becoming a recruiter offers the oppor-
tunity for sex slaves to improve their life in the sex trafficking industry.
They often earn significant profits from the commissions for each new slave
they recruit.*?®
Concerning the movement component of sex trafficking, in international traf-
ficking, sex slaves are transported from countries of origin through transit countries into
destination countries. In internal trafficking cases, a single country acts as origin,
transit, and destination simultaneously, and the methods used to accomplish this move-
ment vary greatly. Macro-movements of sex slaves involve transit from impoverished
regions and countries to more affluent ones. A recent trend consists of a two-step pro-
cess of moving the victims from rural regions into urban centers in the same country
and then transporting them internationally. The purpose of this new mode of trafficking
is to “break slaves more completely before transporting them abroad”, rendering them
more compliant, less likely to escape, and consequently more profitable in the slave
trade.1?°
Lastly, the exploitation component mainly involves the lack of monetary com-
pensation for sex services and rape, torture, starvation, and humiliation as a means of
pleasuring the traffickers and breaking the slaves’ spirit. Many victims are acquired,
transported, and exploited by a single crime network. The process of subordinating and
breaking the victims into slavery begins in transportation and continues after the slave
trade to ensure their absolute obedience and complete submission to the sex buyer. Sid-

dharth identifies six main venue types where the exploitation of sex slaves occurs:

127 Kara, Sex Trafficking., 9; UNODC, Global Report on Trafficking in Persons 2014 (New York:
United Nations publication, Sales No. E.14.V.10, 2014), 32, https://www.unodc.org/documents/data-
and-analysis/glotip/GLOTIP_2014_full_report.pdf.

128 Kara, Sex Trafficking, 9-10.

129 |pid., 10-11.
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brothels, clubs, massage parlors, apartments, hotels, and streets.**°
Furthermore, the analysis of sex-trafficking phenomena by Kiritaya
Archavanitkul in 1998, who conceptualizes human trafficking as a continuum, is an

effective approach to the definition of human trafficking (see figure 1.3).13!

FORCED

A Victims are forced and/or kidnapped

B Victims are given false information and are trafficked into types of business other
than promised

C Victims are aware of the kind of work, but not the work conditions

D Victims are aware of the kind of work and work conditions, but are not aware of
and/or are unable to foresee the difficult situations they may encounter

E Workers (who may have been trafficking victims before) are aware of the kind of
work and work conditions, but are not given an alternative worksite (cannot choose
where they want to work)

F Workers (who may have been trafficking victims before) are aware of the kind of

work and the work conditions, and are able to select their worksite
VOLUNTARY

Figure 1.3: The trafficking continuum

Source: Adapted from, Archavanitkul Kritaya, “Combating the Trafficking in Children and Their
Exploitation in Prostitution and Other Intolerable Forms of Child Labour in Mekong Basin Countries”,
A Subregional Report submitted to International Programme of the Elimination of Child Labour (IPEC)
International Labour Organisation (ILO), (Bangkok, Thailand, Nakhon Pathom: Institute for Population
and Social Research, Mahidol University, 1998), quoted in Connell, “Human-trafficking”, 44.

Examining figure 1.3, it is obvious that victims of human trafficking in classes
A and B are trafficking cases who have not consented to be trafficked. In classifications
C through to E, notions of agency, choice, informed consent, and abuse of power must
be taken into account, particularly when social and monetary measures and conditions
that limit people’s life choices, the ability to freely consent and render them vulnerable
to being victims of sex trafficking.132 As for classification F, Connell by citing MacKin-
non, argues, “Moreover, the specific nature of commercial sexual activity operates at

all levels, from A through to F. Therefore, even at level F, it is arguable that commercial

130 siddharth comments that hotels are not frequently preferred because they are not secure.
Prostitutes who operate in hotels are usually former slaves who have accepted their “fate” and strive to
earn the highest profits possible. Street prostitution extends the communication and escape
opportunities of the sex slaves. Traffickers select victims who they can trust. Escape from the streets is
difficult for the sex slaves due to distance from their home regions, lack of money, and the risk of
incarceration or deportation since their passports are withheld by the traffickers. Kara, Sex
Trafficking, 11-15.

181 |_isa Mary Connell, “Human-trafficking for Sexual Exploitation in Australia: The Deafening
Silence on Deman”, (PhD diss., Victoria University, 2012), 44,
http://vuir.vu.edu.au/21449/1/Lisa_Mary_Connell.pdf.

132 Connell, “Human-trafficking”, 45.
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sexual activity in societies dominated by men is inherently exploitative and not truly

‘voluntary’”.1%3

Common terminological misconceptions in the sex trafficking study

The use of the phrase “sex trafficking” interchangeably with prostitution is very
common. The two terms, though, are not identical to each other. Prostitution is the vol-
untary engagement in a sex act and involves maintaining control over the monetary
transaction. VVoluntary commercial sex acts are an undeniable reality, as is the case for
countless victims of forced prostitution. Thus, prostitution that results from sex traf-
ficking should be termed forced prostitution. Migrant smuggling also differentiates
from sex trafficking in that it constitutes a crime against a country since it facilitates
illegal border crossing. Belles argues that sex trafficking “is the controlling of and sell-
ing of a person for sex who may or may not have originated from outside the country”.
Nonetheless, “the two crimes often occur in conjunction with one another”.*3*

While forced prostitution is a common practice in sex trafficking, individuals
being prostituted should be called victims of sex trafficking or survivors after they are
freed or escaped but not prostitutes. Individuals who are buying sex should also be
called with a more accurate name, describing the act they are committing—the vernac-
ular name for a sex buyer is a “john” or “trick”—and thus, the use of the name sex
buyer is judged as more appropriate for that purpose. Next, the word pimp used to label
sex traffickers fails to describe their criminal identity and the crime they are commit-
ting; therefore, the label sex trafficker should be maintained.*® Finally, sex trafficking
is frequently incorrectly identified as the sex industry or the sex trade. Such terminology
conceals the criminal character of the sex trafficking act and conveys legitimacy to the
issue. Sex “trafficking is a crime punishable by law and should always be referred to as
such”,1%

Furthermore, the terms sex worker and prostitute are also often confused and
used incorrectly. Sex worker refers to an individual whose occupation is in the sex
sector. It encompasses the people that render sexual services directly and the people

that serve in that industry. A sex worker gets paid as a result of engaging in sexual acts

133 Catharine Mackinnon, Toward a feminist theory of the state (Cambridge: Harvard University
Press, 1989), 134 quoted in Connell, “Human-trafficking”, 45.

134 Belles, “Defining Sex Trafficking”, 7.

135 1hid.

1% 1hid., 8.
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or behaviors that are sexual, which entail different degrees of contact with customers.
Additionally, some sex workers get paid to take part in performing sexual activities
live. Others engage in sexy dancing styles, among other activities, to get the attention
of the audience. Such acts include peep shows, lap dancing, and even taking part in
sexual activities that serve as therapy to customers—sexual surrogates (Bowersox,
2016). Therefore, the term sex worker is general as it can also refer to people who do
not take part in sex directly, such as testers of sex toys and pole dancers. Another cate-
gory of sex workers that would not be categorized as prostitutes is a manager of talents,
an adult who takes the role of negotiating and securing pornographic responsibilities
for their customers. Additionally, some take nude pictures and edit them to be viewed
by adults, and others review pornographic material through watching and rating them.

In addition, some individuals elect the term sex worker to prevent bringing
about the stereotype that is connected with the term prostitute. Such terminology de-
creases discrimination of the participants of the sex industry, enables a more effective
social inclusion, and ensures that real prostitutes do not become solely associated with
all the vices of prostitution.*®” Being a sex worker is different from being exploited
sexually or being coerced to engage in sexual activities. It is an individual’s voluntary
choice and entails the commercialization of sex for earning money or acquiring prod-
ucts. Also, a sex worker may come from any gender, and the reason for engaging in
commercial sex activities may be different from one person to another. In general, the
differences between prostitution and sex trafficking contains the following: A prostitute
is usually aware of the type of work she will participate in, while exploited victims
typically do not; prostitutes work either independently or with a pimp, while victims
always have a trafficker to control them; prostitutes usually work in in the same geo-
graphic location while the trafficker moves victims to different regions; prostitutes
might be legal or illegal but are always paid while trafficked victims are always illicit
and never paid; lastly while prostitution might not always involve force, fraud, or coer-
cion, sex trafficking always does s0.1%

137 Nicola Piper, “A Problem by a Different Name? A Review of Research on Trafficking in South-
East Asia and Oceania”, International Migration 43, no. 1-2 (2005): 206,
https://doi.org/10.1111/j.0020-7985.2005.00318.x; Jini L. Roby and Jacob Tanner, “Supply and
Demand: Prostitution and Sexual Trafficking in Northern Thailand”, Geography Compass 3, no. 1
(2009): 90, https://doi.org/10.1111/j.1749-8198.2008.00181.x.

138 Tiffany Dovydaitis, “Human Trafficking: The Role of the Health Care Provider”, Journal of
Midwifery & Women's Health 55, no. 5 (2010): 462-463, https://doi.org/10.1016/j.jmwh.2009.12.017;
Kamala Kempadoo, Jyoti Sanghera, and Bandana Pattanaik, eds., Trafficking and Prostitution
Reconsidered: New Perspectives on Migration, Sex Work, and Human Rights (Boulder, CO: Paradigm
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While both voluntary prostitution and sex trafficking are illegal under the laws
of many countries, voluntary prostitution in most cases is regarded as an immoral of-
fense and “public nuisance that has existed since ancient times” and is tolerated by law
enforcement officers for being a petty offense or because of corruption. Nevertheless,
human trafficking is a severe crime against humanity and should always carry severe

penalties.**

1.7 The Human and Sex Trafficking Framework in the Context of
Thailand

The 2009 UNODC’s “Global Report on Trafficking in Persons” positions sex-
ual exploitation as the most common form of human trafficking with 79 percent preva-
lence. The second most prevalent form was forced labor (18 percent). However, “this
may be a misrepresentation because forced labor is less frequently detected and re-
ported than trafficking for sexual exploitation”.*° The 2020 report shows sexual ex-
ploitation is still most prevalent, but with a decreasing trend (50 percent), forced labor
increased its prevalence (38 percent), while exploitation for criminal activity comes
third (6 percent), and forced begging forth (1 percent). Notably, female victims pre-
dominate the cases of sexual exploitation.4

Human trafficking draws its framework from various contexts like cultural atti-
tudes, economic interests, and international and domestic legislation. For example, mul-
tiple entwined cultural, economic, and legal factors contribute to the exploitation of
Burmese migrants in Thailand. Increased demand for low-cost migrant labor and inter-

est in the sex industry in Thailand, negative Thai cultural attitudes against the Burmese,

Publishers, 2005), quoted in Dovydaitis, “Human Trafficking”, 462; Jo Doezema, “Who gets to
choose? Coercion, consent, and the UN Trafficking Protocol”, Gender & Development 10, no. 1
(March 2002): 20-27, https://doi.org/10.1080/13552070215897; Svitlana Batsyukova, “Prostitution and
Human Trafficking for Sexual Exploitation”, Gender Issues 24, no. 2 (June 2007): 46-50,
https://doi.org/10.1007/s12147-007-9001-0.

139 Wanchai Roujanavong, “Human Trafficking: A Challenge to Thailand and the World
Community”, in Annual Report for 2011 and Resource Material Series No. 87, last modified August
2012 (Fuchu, Tokyo: United Nations Asia and Far East Institute for the Prevention of Crime and the
Treatment of Offenders (UNAFEI), 2012), 136,
https://www.unafei.or.jp/english/publications/Resource_Material_87.html.

140 Roujanavong, “Human Trafficking”, 135; and, UNODC, Global Report on Trafficking in Persons
— February 2009 (UN Office on Drugs and Crime and the UN Global Initiative to fight Human
Trafficking, 2009), 50, https://www.unodc.org/documents/human-
trafficking/Global_Report_on_TIP.pdf.

141 UNODC, Global Report on Trafficking in Persons 2020 (New York: United Nations publication,
Sales No. E.20.1V.3, 2021), 11, https://www.unodc.org/documents/data-and-
analysis/tip/2021/GLOTIiP_2020_15jan_web.pdf.
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specific Myanmar economic interests, “and lack of legal status for people experiencing
human rights abuses in Burma” are contributing factors for to trafficking of people from
Burma for various forms of exploitation. Due to the same elements, there is also a rise
in the numbers of “undocumented irregular migrant workers ... who are subject to all
forms of exploitation at the hands of employers”.14?

The three main types of exploitation in trafficking in persons that predominate
in Thailand are: “exploitation through the prostitution of others or other forms of sexual
exploitation”, “forced labour or services and slavery or practices similar to slavery”,
and “forced begging”.14

Exploitation through the prostitution of others or other forms of sexual ex-
ploitation is the most widespread form of human trafficking in Thailand. The victims
of sexual exploitation are predominantly women and girls.4

Prostitution involves voluntary and enslaved sex workers. Voluntary prostitu-
tion and exploitation of prostitution of others are different in that in that voluntary pros-
titutes consent to sex work. At the same time, trafficked victims are “forced, coerced,
or placed under undue influence to engage in prostitution”. Visiting a brothel might
lead someone to regard the sex workers as voluntarily consenting to offer their sexual
services. Yet, numerous methods are used to force sex trafficking victims to appear
voluntary.*® Such control methods can involve:!4¢

= Traffickers demand exorbitant debts from the victims, known as “debt bond-
age”. after being deceived by false promises of decent and well-paying jobs in
affluent foreign countries. There are also voluntary female prostitutes going
abroad to participate in the commercial sex business. Often, these women are
unaware that they will end up in heavy debt bondage, be confined with no
freedom of movement, and receive no payment until they pay off their debt via
their sexual services. Such victims usually originate from impoverished fami-

lies in rural areas with low education.

142 Christa Foster Crawford, "Cultural, Economic and Legal Factors Underlying Trafficking in
Thailand and their Impact on Women and Girls from Burma of the Working Conditions,” Thailand
Law Journal 12, no. 1 (Spring 2009), accessed June 29, 2020,
http://thailawforum.com/articles/Trafficking-in-Thailand%20.html.

143 Roujanavong, “Human Trafficking”, 135.
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= Traffickers also exploit the vulnerability of the victims, upon reaching the des-
tination in a foreign country, due to their unfamiliarity with the area, the lan-
guage, the culture and the Thai legal system. Thus, victims are trapped and
inhibited from escaping. Traffickers reinforce this state of helplessness by con-
fiscating victims’ passports and money and detaining them in brothels “under
the control of pimps or ‘mama-sans’ (brothel madams)”.

= There are also cases of forced marriage between young women—often mi-
nors—and aging men for limited periods (six months to one year or more) in
exchange for high monetary compensations to the parents, under the guise of
dowries.¥’

Obviously the multifaceted and composite character of sex trafficking in Thai-
land oftentimes renders law enforcement officers unable to discern between voluntary
prostitution and forced prostitution.48

Victims of trafficking in “forced labor or services and slavery or practices
similar to slavery” often belong to the category of illegal economic migrants. There
are more than two million illegal migrants in Thailand. Men and women from impov-
erished rural areas looking to better their lives’ conditions often fall victims to human
trafficking. Most of these illegal migrants lack the education and skills for engaging in
economically satisfying gainful employment.. Traffickers deceive them with false of-
fers of well-paying jobs abroad in crossing the borders and trap them into debt bondages
and forced labor in farms and factories under inhumane conditions.'*Initially, slave
workers are prohibited from leaving the workplace and are even detained within the
factories or farms until their debt is settled.*>

Except for the above sectors, the massive fishing industry in Thailand employs
numerous legal and illegal foreign migrants. Victims exploited in the fishing industry
are usually illegal economic migrants. A different form of forced labor is domestic ser-
vitude. Among many migrant domestic servants in Thailand that enjoy fair working
conditions and treatment, some become victims of trafficking by their bosses. They
experience violence, sexual assault or sexual harassment, and other illegal acts.>*

Trafficking in the form of forced begging takes advantage of the already very

147 1bid.
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lucrative begging activities in Thailand. While many “voluntary” beggars manage to
earn very good profits, others fall into the category of migrant infants, children, and
aged persons, transported from neighboring countries, that fall victim to forced beg-
ging. Removal of organs to collect human body parts is a form of human trafficking
that constitutes a growing illicit business. Transplantation of malfunctioning organs is
a regulated medical procedure, but most countries ban any act of trading and purchasing
such organs. Acquiring new organs for organ transplants can be conducted legally only
via donation. The demand, though, “is overwhelmingly higher than the supply”.
Wealthy people who do not wait on the ever-growing waiting list “choose illegal mar-
kets through clinics or hospitals willing to perform such illegal operations for
money”.*®? Wanchai Roujanavong elaborates further on the process: “the crime of or-
gan theft from living persons is not widespread because the alternatives of stealing and
illegally buying human organs from the deceased are already quite big businesses
around the world. However, there is no report of human trafficking for the removal of
organs in Thailand”.%2

Children are also trafficked from Cambodia, Lao PDR, and Myanmar to Thai-
land for labor trafficking, sexual exploitation, and forced begging. Child labor is prev-
alent in border regions where many children enter Thailand every day to work in agri-
culture, markets, or seafood processing. Children from Cambodia, Lao PDR, and My-
anmar regularly operate as beggars in various Thai cities. Notwithstanding the explic-
itness of the issue, it remains under-researched. It is yet unclarified whether “these chil-
dren are recruited from their home countries for the purpose of begging or whether they
were born to migrants who were already living in Thailand”.*>*

Countries in the trafficking flow—sending, receiving, or being hubs for the
transportation of trafficking victims—are classified as origin, transit, and destinations
of human trafficking. Each country may be more than one in the trafficking flow.®
The examination of trafficking flows requires discerning the functioning of a country

of either a sender or receiver of trafficking victims. However, whether countries are

152 | bid.

153 Ibid., 138.
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more of an origin or destination country depends on many factors—a definite distinc-
tion between origin and destination countries is impossible. Such broad categorizations
risk obscuring essential details. In addition, the existence of domestic trafficking in
most States renders them automatically as origins and destinations. Yet, “if only cross-
border trafficking is considered, countries may belong to both categories”.*®® Most
countries function as countries of origin of human trafficking for their own citizens and
as destination ones for foreigners. It is very rare to find countries that function solely as
origin or destination. Considering that, the 2014 United Nations Trafficking in Persons

Report expanded further on the subject:*®

“Countries may be thought of as being more typical origin or more
typical destination countries. While countries play both roles, the ma-
jority of the trafficking flows are either outbound (in the case of a
more typical origin country) or inbound (more typical destination). A
more typical country of origin of cross-border trafficking may detect
some foreign victims who are being exploited within its territory, but
the outbound flow of that country’s citizens for exploitation in other
countries will be far larger. Out of the 78 countries that provided in-
formation concerning the citizenship of the convicted offenders, 37
were considered to be more typical origin countries of cross-border
trafficking, whereas 41 were considered more typical destination
countries. While it should be kept in mind that the diverse national
situations cannot be fully captured by such a broad categorization,
when looking at the global level, classifying countries as more typical
origin or destination countries of trafficking in persons is nonetheless
very useful for trying to understand and describe typical cross-border

trafficking flows.”. 18

Countries of origin are commonly underdeveloped and have high rates of pov-
erty. In contrast, destination countries tend to be wealthier and more developed. They
seem to afford plenty of economic and social mobility opportunities that appeal to peo-

ple prepared to migrate to achieve a better life. Western countries such as the United

1% UNODC, Global Report on Trafficking in Persons 2014, 25
57 1bid., 25.
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States, Canada, the United Kingdom, France, Switzerland, and Germany are all desti-

nation countries for sex trafficking.®

Although it is rare to find countries with all three statuses, Thailand is one of

the few countries that bear all three country-classes of human trafficking: 1

As a country of origin: Many Thai women are trafficked to work in
foreign, more wealthy nations. In many such cases, victims were kept in
debt bondage of approximately US $75,000 or more and if they refuse
to work as sex slaves, they are detained, deprived of food, assaulted, or
raped until they give in. The primary destinations for Thai human traf-
ficking victims are Japan, Germany, the United States, the United King-
dom, South Africa, Australia, with Japan being the most frequent one.
The victims' profiles point out impoverishment and undereducation. 6

As a destination country: More economically advanced than some
neighboring countries, Thailand attracts many illegal immigrants from
neighboring nations who search “for better-paid jobs, or to escape from
unrest within their own country”. The approximate number of illegal im-
migrants in Thailand exceeds 2,000,000, and the majority of them orig-
inate from Myanmar. They mainly concentrate on the construction, fish-
ing and seafood industry, factories, restaurants, and houses as domestic
workers. Additionally, many female illegal immigrants work in com-
mercial-sex businesses. The traffickers threaten female victims that if
they seek help from police, they will be arrested, imprisoned, and de-
ported due to their status as illegal immigrants.'®?Moreover, labor ex-
ploitation of illegal immigrants is another conspicuous human rights vi-
olation in Thailand. The exploitation of immigrants for forced labor de-
rives from factories employing illegal immigrants to secure low labor
costs and increase their profits.2%® Lastly, many children and elderly per-

sons from Cambodia are trafficked into Thailand for forced begging.'®*

159 Mary Crawford, “International Sex Trafficking”, Women & Therapy 40, no. 1-2 (2016): 107,
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= As a transit country: Roujanavong remarks on the reasons that make
Thailand a hub for human trafficking: “Thailand is located in the center
of the South-East Asian region and is a traveling hub for that reason,
providing international flights to nearly everywhere in the world. These
are some reasons why Bangkok is a place traffickers use to traffic vic-
tims to other countries worldwide”. Chinese human traffickers and mi-
grant smugglers use Thailand to transport trafficking victims and illegal
migrants from the southern part of China. These victims are conveyed
via Myanmar into the northern part of Thailand and then to Bangkok.
Using this route is more efficient than going through China.®
Thailand is an origin, destination, and transit country for human trafficking in
the Mekong Sub-region, an area consisting of Thailand, Burma, Laos, the Yunnan prov-
ince of China, Cambodia, and Vietnam. Thailand is a unique example as a country
where voluntary sex work intermingles with sex trafficking in particular ways that ren-
der the issue of sex trade almost intractable and challenging to untangle. There is an
apparent link between sex trafficking and prostitution. While not all sexual exploitation
constitutes human trafficking, many economic, socio-cultural, and legal factors con-
tributing to forced prostitution are also elements of the context that drives “voluntary”
prostitution. Christa Foster Crawford remarks on that matter, “were there not a demand
for the sex industry in its various forms, there would be no sex trafficking”.®
The sex trade has a significant impact on Thailand’s economic growth. It is es-
timated that in the late 90s Thai sex industry afforded around US$22-30 billion in an-
nual profits to the Thai national economy—10-14 percent of the country’s GDP.®" In
the absence of official statistics on the numbers of sex workers, %8 estimates range from
90,915 to 2,000,000 in 1997.¢° Probably the most reliable but outdated calculation was
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conducted by Steinfatt at 120,000-150,000,° based on Sittitrai et al.*"* research."?

Subsequently, the numbers of sex trafficking victims are even more intangible.
While there are sex slaves in the Thai sex industry,” most Thai prostitutes—about 80
percent in foreigner-oriented bars—are considered voluntary prostitutes with a primary
objective of bettering their lives.}’* Anecdotal evidence, challenging to validate, about
the conditions that brought them into the trade varies. On some occasions, parents sell
their daughters from a very young age, “with debt bondage to repay over many years”,*"
and might end up traded to brothels or individuals.'’® Others are exploited in their com-
munities'’” or migrate to urban centers for better work opportunities and choose to work
at brothels, where they become victimized.1®

While a conceptual distinction between voluntary prostitution and sex slaves is
available, considering the above, conducting an analysis of sex trafficking separated
from the general sex trade is not feasible. Common dynamics shared by the two phe-
nomena, lack of separate data, and conceptual fusion in the scientific community render
separate studies impracticable.'’ In the context that sex trafficking is subsumed into
the sex industry, exploring the sex trade as a whole is a reasonable and effective ap-
proach in furthering our understanding of the phenomenon.

In Thailand, the situation of the sex trade and sex trafficking is ever-changing.
Urban migration, augmented disposable income, and the thriving of sex tourism, caused
by the modernization process of the 80s and 90s, are viewed as determinants of the rise
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of commercial sex.'® Several other factors have reinforced these increases, like AIDS
and anti-prostitution legislation.'82 Even foreign legislation like the PROTECT Act!®
of the United States is likely to have played a role.'8* Concurrently, the decline in fer-
tility and the increase in girls” school enroliment induce a decrease in the numbers of
Thai sex workers.8 This recession generates gaps that draw women and girls from
Myanmar, Laos, China, Cambodia, Eastern Europe, and the Americas.!8 Estimations
reveal that 16 percent of prostitutes in Thailand are foreign, with around 90 percent
from Myanmar.*®” Sensibly, most foreign sex workers are found in Chiang Mai and
Chiang Rai in northern Thailand, adjacent to Myanmar. 8

Important to point out victims of sex trafficking are suffering notably higher
harm than voluntary prostitutes.'8 When it is voluntary, they can work at their discre-
tion.**® Yet, trafficked victims experience slavery conditions: “earnings may be with-
held, they may be physically abused, underfed, sleep-deprived, physically restrained or
prevented from leaving ... Half of the Burmese prostitutes were HIV-positive, compared
to 15 percent among brothel workers on the whole!®*.1%2 Debt bondage, inability to
speak the local language, and deportation risks are additional parameters that render

sex slaves particularly vulnerable to exploitation and abuse.%
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Last but not least, a brief account of trauma bonding as a possible course of
victim’s psychological transformation in trafficking cases would necessitate even more
the need to regard and explore sex trafficking as a subset of the sex trade. In sex traf-
ficking cases, the relationship between the victim and the trafficker may also in-
volve trauma bonding, commonly referred to as “Stockholm Syndrome”. Trauma bond-
ing occurs when traffickers use “rewards and punishments within cycles of abuse to
foster a powerful emotional connection with the victim”. Traffickers often act as pro-
tectors to dominate and confuse the victims and induce an attachment that may include
developing feelings of affection and loyalty for the trafficker on the part of the victim.
Traumatic bonds can become particularly intense if “fear of the trafficker is paired with
gratitude for any kindness shown”. Recurrent trauma may remodel victims’ brain de-
velopment and thought processes, resulting in unbearable feelings of dissociation and
psychological and emotional dullness. Thus, in their attempt to escape emotional numb-
ness, they might pursue intense situations. As a result, victims may return to their ex-
ploiter due to the intense and familiar nature of the abusive relationship.®* In addition,
trauma bonding is also examined as an extreme variance of appeasement strategies,
with plentiful examples of its employment by numerous other species in nature. It is
activated reflexively—with more primitive parts of the brain taking control over the
ones responsible for higher mental functions—in life-threatening situations and as a last
resort for protecting victims' physical, mental, and emotional integrity.

Traffickers regularly confine, intimidate victims, and employ various other co-
ercive methods that interfere with their perceived or actual ability to escape. Threats to
one’s physical and mental integrity can often lead to the formation of trauma bonding.
Victims frequently feel helpless and respond to any form of “help” or “kindness” from
their exploiters by developing attachment and gratitude in a desperate attempt to in-
crease their chances of survival. Lack of alternative sources of support also reinforces
psychological coercion. Psychiatrist and trauma expert Bessel Van der Kolk explains,
“Pain, fear, fatigue, and loss of loved ones and protectors all evoke efforts to attract
increased care. When there is no access to...other sources of comfort, people may turn

toward their tormentors”.1%
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It is very challenging, if not impossible, to estimate the prevalence of trauma
bonding. Unfortunately, there is plenty of anecdotal evidence that sex trafficking vic-
tims protect traffickers and present themselves as voluntary sex workers. Granting that
social and economic circumstances may influence victims’ predisposition and the nu-
merous examples of sex trafficking in Thailand, trauma bonding is another worthwhile
factor contributing to the complexities of reporting cases and quantifying the phenom-

enon, 19

1.8 Root Causes and Contributing Factors in Sex Trafficking with

Special Remarks in Thailand’s Framework

This section addresses the root causes of human trafficking with special em-
phasis on the contributing factors to sex trafficking in Thailand. While various social,
economic, cultural, and other factors that drive the multifaceted phenomenon of human
trafficking are specific to trafficking patterns of each State, many of these factors and
root causes are common in trafficking or shared between different regions, patterns
or cases. The UNODC “Toolkit to Combat Trafficking in Persons” (2008) identifies
various common push-pull factors that contribute to the increase or perpetuation of traf-

ficking in persons:t%’

= “Poverty, oppression, lack of human rights, lack of social or economic op-
portunities, dangers from conflict or instability” constitute some of the do-
mestic situations that drive people to migrate in search of better conditions.
“Political instability, militarism, civil unrest, internal armed conflicts, and
natural disasters” are potent factors in increasing human trafficking flows.
Destabilization and displacement of communities make people vulnerable
to exploitation and abuse. Armed conflicts often cause displacements and
overwhelming human casualties, and create a considerable number of or-
phans who end up being like street scavengers. The children that are found
in the streets are more vulnerable to human trafficking than any other cat-
egory of people. Such factors tend to “push” potential victims into migra-

tion and the control of traffickers.

= Furthermore, other factors tend to “pull” human beings into exploitation
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and abuse. Poverty and prosperity often reinforce migration and trafficking
patterns in which victims move from extreme poverty to less extreme pov-
erty conditions. The accelerated increase in internet services and broadcast
or telecommunication media has possibly increased the desire in citizens
of developing countries to migrate to developed ones.*%®
Even families sell their children, hoping that their offspring will escape chronic
poverty and enjoy a better life with more opportunities. Cultural practices like the de-
valuation of women and girls in certain societies “make them disproportionately vul-
nerable to trafficking”.%°
Additional factors that facilitate human trafficking are permeable borders, cor-
rupt government officials, and international organized criminal groups or networks.
Moreover, the limited effectiveness in controlling the borders by relevant enforcement
instruments, inadequate legislative measures, lack of political will or commitment to
enforcing existing legislation represent how institutional inefficiency contributes to the

increase in trafficking practices.?®

Contributing Factors in Sex trafficking in Thailand

There are various perspectives in the examination of the phenomena of prosti-
tution and sex trafficking. One view marks sexual exploitation of others as rights vio-
lations perpetrated by individuals or organized crime and claims that decriminalization
and regulation will protect all prostitutes, voluntary or not.?°* A different approach fo-
cuses on the feminist interpretation of gender inequality and describes the female sex
trafficking victims through the lens of a patriarchal social structure limiting women’s
opportunities in paid labor.?%? Last but not least, the market perspective examines sex
trafficking “as a method to balance the supply and demand of sex workers, who enjoy
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varying degrees of choice”.?%3

The supply and demand paradigm, while lacking theoretical uniformity, is con-
sidered one of the most appropriate for examining sex trade, prostitution, and sex traf-
ficking.2%* This model has been implemented as a theoretical framework for interpret-
ing prostitution and the analysis of sex trafficking by various researchers.2%®

Socio-cultural, economic, and political factors influence the supply and demand
in the sex industry by nurturing social ecosystems that perpetuate exploitative sexual
services and behaviors.?% Some scholars remark that studies on sexual exploitation fo-
cus mainly on the supply side.??” Evidently, the demand side is equally important and
should also be examined.2%®

Proponents of the market model argue that without the demand for commercial
sex, there would not be supply in the sex industry?®® and thus, without the demand,
there would not be sex trafficking.?!® The already intricate relationship of balance be-
tween supply and demand interacts in even more complex ways with the conditions that
lead to trafficking.?!* Of course, overwhelming demand cannot be the sole cause for the
prevalence of sex trafficking and sex trade; other factors like the illegal character of the

sex trade play an essential role, t0o.2!2 Nevertheless, “where there is a market for com-
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modities or services, competition arises to provide them at lower overhead costs to con-
sumers with differential financial abilities”.?!3 Jini L. Roby and Jacob Tanner in their
article, “Supply and Demand: Prostitution and Sexual Trafficking in Northern Thai-
land” classified the contributing factors to sex trafficking flows of Northern Thailand
following the demand and supply model. In the demand factors they included the his-
torical precedence of prostitution in Thailand, the social acceptance of the sex trade,
various gender-based cultural mores, corruption of the law enforcement and the military
and the phenomenon of international sex tourism. Next, they identified the supply fac-
tors according to what drives families and women to resort to the sex trade, “often
through illegal means and exploitative circumstances”.?!* This classification included,
gender-based cultural factors, religious forces, political turmoil in Myanmar and eco-
nomic factors.

While this Thesis draws influence from all of the above models, it will concen-
trate mainly on the role of Theravada Buddhism as a contributing factor in sex traffick-
ing and prostitution along with factors that pertain to Thai socio-cultural values, ideals,
and mores. In particular, the emphasis lies on how specific selective interpretations of
Theravada doctrines from Thai Theravadins has led to the formation of harmful and
devaluing attitudes towards women, mainly, but also the disadvantaged, sustain the dis-
crimination against them, nurture inequality, and increases their vulnerability to sexual
exploitation and abuse.

For over a thousand years, Thailand had experienced legitimate prostitution
when courtesans were authorized officially by the king to offer their sexual services
exclusively to the elite.?'® Official laws since the fifteenth century recognized the right
of men to hold and treat women as properties. Wives could be abused or sold as slaves
without sanctions. The prestige of having multiple wives was high. In that era, there
were recognized three types of wives: a major wife (mia klang muang), a minor wife
(mia klang nork), and a slave wife (mia klang tasi). Family and negotiations between
parents arranged the major wife. The minor wife allowed more children and influence.

The slave wife was mainly purchased for sexual pleasure and the performance of servile
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duties. All housewives were socialized to be submissive, restrict their own sexual de-
sires and satisfy the sexual appetites of their husbands.?!® In the Ayutthaya period
(1350-1767 CE), prostitution was also legal, regulated, and taxed. In 1909, the Vene-
real Disease Act demanded prostitutes be licensed and healthy.?'” In 1934 a royal de-
cree banned polygamy, and set the basis for the proliferation of prostitution that re-
placed the ancient custom of the minor and slave wives.?!® In 1960, the Prostitution
Suppression Act banned prostitution, but the Entertainment Places Act practically re-
legalized it in 1966. The Prevention and Suppression of Prostitution Act of 1996 im-
plemented more severe sanctions for child prostitution®!® and effected a ban on solicit-
ing a prostitute for the first time in Thailand.??° In addition, the American military pres-
ence in Thailand during the Vietnam War stirred the nature of Thai prostitution. Being
less discreet than Thai or Chinese sex buyers, American soldiers treated Thai prostitutes
like “girlfriends”, and displayed them without hesitation. During the war, American Gls
obtained “mia chao” or rented wives to entertain them in Bangkok, Pattaya, and other
Thai cities during their rest and recreation periods.?%

While the impoverishment and underdevelopment of Myanmar are well stud-
ied,??2 the levels of poverty in Thailand are more obscure. The country adopted an eco-
nomic development model, which facilitated considerable economic growth in large
urban centers but left rural regions underdeveloped.??®* Some theorize that urbanization,
modernization, and industrialization are major driving forces in expanding prostitution
and sex trafficking.??* For instance, the average price for a northern Thai girl sold as a
sex slave was 50,000 baht, a sizeable monetary relief for poverty-stricken farmers.??®
Additionally, financial inequality is a possible factor driving young Burmese women of
the upper and middle-class to resort to prostitution in Thailand—almost two-thirds of
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Burmese sex workers in Thailand belong to these social classes.??® Furthermore, con-
sumerism seems to push many Thais to adopt similar practices.??’

Globalization holds a crucial role in the recent massive expansion of sex tour-
ism.??2 Modern global society witnesses sex workers being exploited as goods from
third parties and consumed as services by the clientele.??® In that context, sex tourism
is regarded as a stress relief valve for keeping the workforce satisfied and productive.?*
Men from developed countries dream of traveling to meet exotic Asian women who
would satisfy their sexual appetites enthusiastically.?3! Opportunities to indulge in sex-
ual activities that would otherwise be unacceptable in their countries are abundant in
sex tourism destinations and at a meager cost.?%2

The appalling conditions imposed by the military junta in Myanmar push vast
numbers of Burmese to migrate to Thailand—as for 2005 alone, Thailand sheltered
121,000 Burmese refugees.?*® Consequently, the majority of Burmese prostitutes in
Thailand are victims of the junta’s tyranny and persecution— especially minorities like
the hill tribes of Akha, Lahu, and Tai Yi-Shan.?** There are countless reports of Bur-
mese soldiers raping and torturing women.?3 Over 2 million people have escaped the
dictatorial regime since 1980, around 5 percent of Myanmar’s total population.?*® Nu-
merous Burmese women view Thailand as a relatively safe country offering a chance
for survival. As a case in point, a Burmese prostitute said, “why should we stay in
Burma to be raped by soldiers? [In Thailand] we get raped as well, but we get paid”.?*’

There are reports that Thai soldiers force Burmese refugees in Thailand to return
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to Burma and traffic young girls back to Thailand as sex slaves.?*® At the same time,
many law enforcement and government officials ignore trafficking and related illicit
activities by accepting bribes,?3 while others become majority or minority owners of
brothels.?*° Unfortunately, Thai police and border patrol officers escape punishment on
a regular basis.?** The Transparency International Corruption Perceptions Index data
support that Thailand remains very high in the corruption index (score 36/100 and rank
104/180).%42

Socio-cultural Factors and the Gender Inequality in Thailand

In Thailand and other Southeast Asian countries, women have a traditional duty
to support their parents —todtan bunkhun or paying back one’s parents as gratitude for
their upbringing—, but for many of them, their destitute living conditions stand in be-
tween as an enormous obstacle.?*® Sex work offers young, uneducated girls from rural
areas the opportunity to fulfill those family obligations. While gradually becoming less
prevalent, this practice still holds a significant value in Thai societies, especially among
hill tribes and Northeast Thailand or Isan.?** A study on this subject observed that
among hill tribes in Northern Thailand, 60 percent of families had a daughter working
as a prostitute to support her family. Nevertheless, these young women face less dis-
crimination than before.?*® Studies also reveal a possible increase in the practice of sell-
ing children—which has endured for centuries in Thailand and Myanmar—,%*¢ likely
due to the expanding economic gap “between the urban rich and rural poor”.?*” Addi-
tionally, loss of virginity in young and unmarried women usually diminishes their social
value, rendering them almost comparable with prostitutes®*® and driving many impov-

erished women to prostitution as the only means of living.2%
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In Southeast Asia, there is an overall view that men are very limited in regulat-
ing their sexual desires and that prostitution is a valuable outlet for society.?>° As recent
as in the late 90s, many Thai teachers, particularly females, held that prostitution pro-
tected “good” women against rape.?>! Married men visiting prostitutes is a relatively
accepted practice and more preferable than having a “minor” wife—who might claim
the husband’s property—since some men have multiple wives in stark contrast to the
prohibition of polygamy.?5? A study showed that many Thai men and women view
commercial sex as acceptable for a married man.?*® Notably, Kara remarks that the ma-
jority (90 percent) of Thai men had visited prostitutes, with around 50 percent having
their first sexual experience with a prostitute—which could be either be a commercial
sex worker or victim of sex trafficking.?>*

Culturally influenced social views on women are a major factor in effecting and
sustaining human trafficking practices.?>® The sexually inexperienced virgin is the ideal
Thai prostitute, and “deflowering” her often equates to enhanced masculinity and pro-
longed life, thus fueling the demand for young girls.?%® Others believe that sex with
virgins is invigorative and has medicinal-like effects,?” prompting for trafficking and
trading of virgin girls.2®

It is hypothesized that Thai men are the primary contributors to Thai women’s
prostitution. There is a significant number of stories of women that get engaged in pros-
titution in Thailand who had been married initially. However, they became single moth-
ers as a result of a bitter divorce. Lacking any financial or other assistance from their
children’s father(s), they do not have any option apart from engaging in prostitution
and the sex trade to take care of their children.?*

The socialization of Thai women has historically centered on producing “good
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women” who are well inclined in housekeeping. Thai society has accepted for centuries
that women are the weaker sex and of lower intelligence.?%° With the recent promotion
of Thai women’s education, derogatory assumptions and discrimination against women
are gradually declining. However, negative gender prejudices remain effective and
stand valid in Thai society.?!

While in Thailand, female exploitation and oppression have been justified on
the basis of Kamma, women generally endured bias, abuse, and discrimination without
complaints.?%? That Thai women “enjoy” the “privilege” to manage household econom-
ics is misleading following that in many cases, poverty leaves nothing to manage. 2%

Kabilsingh points out that negative beliefs on women are mainly due to Chinese
and Indian cultural intermixing and heritage. Many Chinese immigrants married Thais
and integrated their patriarchal and androcentric ideas—in traditional China, women
are subordinate—with Thai perceptions. Similarly, in Indian cultural traditions, women
should always be under the supervision and protection of men. Women “were not in-
dependent human beings, but were, like livestock or land, the possessions of men”.264

Thai men regularly manifest exploitative attitudes towards women, sustaining
an androgenic and nearly misogynistic society that compels women to assimilate these
beliefs. This structural violence, supported by tradition and approved by religion,2®
leaves a deep mark on Thai women’s self-image and self-worth and often restrains
women’s interests in the vain pursuit of the beauty of their physical appearance.?®® For
instance, many young women, influenced by the pervasive promotion of high standards
for female beauty by the media and the popularity of beauty contests, turn to cosmetic
surgery to improve their appearance. Quite often, prostitution is elected as the only
means to cover the high cost of such operations.

Kabilsingh rejects poverty as the sole factor of prostitution and sex trafficking
in Thailand. She accounts for several other factors that root mainly in Thailand’s culture
and dysfunction in the socialization process of both men and women. Young rural

women’s low level of education and economic instability further their migration in
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large urban centers, desperately searching for job opportunities while lacking funda-
mental skills. Official economic development directions target material and industrial
growth with little attention to social and cultural development. Governmental adver-
tisement of tourism, in many cases, turns out to be an indirect promotion of sex tourism
and prostitution. The mass media also promotes consumerism and materialism and
prompts many Thais to pursue luxurious, easy, and exhibitionistic lifestyles. Further,
the emphasis on women’s virginity, which means to be preserved for their husbands,
influences women’s self-esteem. For example, in many rape or even sex trafficking
cases, young female victims equate their loss of virginity to complete depreciation of
their value and accept prostitution as the only option for their future. As already dis-
cussed, some girls become prostitutes “out of a sense of duty or obligation to their par-
ents to share the family’s economic burden”.?” Often older daughters “are asked to
‘sacrifice’ for their parents and their younger siblings”.?® Moreover, numerous Thai
proverbs that denigrate women and parallel them to commodities or objects of male
desire.?° Last but not least, she indicates that the majority of men in Thailand embrace
“sexist, Brahmanical social values that came to Thailand in the Ayudhya period”.2"
These values encourage men to regard women as trophies and prove their virility by
“winning” as many of them as possible. Consequently, Thai men regularly visit brothels
for that reason, and those who avoid doing so risk becoming social outcasts. Under such
social conditions, even Thai women often accept prostitution without complaints.?”*
Unfortunately, the aforementioned cultural views institutionalize discrimination
against women and debilitate their potential to orient themselves effectively into Thai

society.
Theravada Buddhism as a Contributing Factor to Sex Trafficking and

Thai Sex Industry

Theravada Buddhism is the majority religion in Thailand. About 95 percent of
Thailand’s population are Buddhists. According to Thai interpretations of the Thera-

vada doctrine, women are inferior to men due to a lack of merit in their previous life,?"2
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and they have to be reborn as a male to attain Nibbana. 2’3 Similar interpretations hold
that Buddhism does not advocate against prostitution, supports it indirectly,?’* and pro-
motes passive acceptance of suffering and misfortune.?’ The aforementioned interpre-
tations cause women to lose faith in themselves, diminish their self-esteem and self-
respect, and accept men as superior.2’®

In Theravada Buddhist literature, various passages denote the weak nature of
women and their inferiority towards men while other passages praise the value of women.
Unfortunately, Thai Theravada tradition has assimilated the notion of women’s subservi-
ence.?’” Most of these texts were transcribed centuries after Buddha’s parinibbana by
monks and inevitably bear much of their era’s social and cultural context. Nevertheless,
such texts are still integrated literary and without any further contextualization by most
Thai Theravadins. The content of these manuscripts categorically shapes the contempo-
rary views on the value of women and their ideal image.?"

Buddha’s teachings are recorded stating that women are “a stain on celibacy”?’®,
which in Thailand is interpreted literally, and monks are not to contact women directly.
Thus, male weakness in the self-regulation of the sex drive is reconstructed to the deval-
uing belief that women impede the spiritual development of monks. For Kabilsingh, sim-
ilar passages reveal the androgenic and misogynist influence of male ascetic scribers on
Buddhist literature.?®° In explaining his doubts about women becoming members of the
monastic order (Sangha), Buddha appears to state that women “are selfish, poor in wis-
dom ... and that they cannot work and cannot travel to distant lands”. Buddhist scriptures
invariably describe women as precious commodities obligated to please their hus-
bands.?®* Women are depicted as lacking the prerequisite qualities to become a buddha
and that only a man can become one.?% Similar assertions lead many Thais to believe,

and even monks prescribe, that women are born due to their bad Kamma?®® accumulated
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from previous lives and have to be reborn as men to attain the highest spiritual develop-
ment.?8 Manuscripts also illustrate Buddha denying the ordination of women and their
acceptance in the Sangha several times and agreeing only after he authorized the Eight
Garudhammas, eight rules stipulating the respect of the nuns towards the monks. These
rules have often been used as a base of support on the argument that Buddha was a mi-
sogynist and wanted women to remain subordinate to men.?®® Even after this approval,
he is portrayed saying that women’s presence in the Sangha will cause its demise by
shortening its longevity by five hundred years.?%

Modern Thailand continues to prohibit the ordination of nuns (bhikkhunis).?8’
Considering that monastic life still provides an opportunity for impoverished commu-
nities to offer modest levels of education to their youth and protect or dissuade them
from illicit activities, the lack of such opportunity for young women is a serious draw-
back to their adequate socialization. Further, the Theravada practice offers two paths
for spiritual advancement and soteriological objectives.?3® The nibbanic path mainly
reserved for monks leads to the ultimate goal of nibbana and the kammatic path that
points to the accumulation of merit through various meritorious acts for securing a more
favorable rebirth for the next life.?8® On the one hand, negating women’s option to be-
come nuns reinforces existing negative attitudes towards the value of women and, on
the other hand, gravely diminishes the choices of female Theravadins for spiritual ad-
vancement. In profoundly religious cultures like Thailand’s, such limitations are cru-
cial. In fact, Thai Theravadins dedicate significant amounts of time and financial re-
sources to the accumulation of merit,2%°

Theravada Buddhists “glorify” the hierarchy that results from the accumulation
of merit. The peculiar domestic interpretation of Buddha’s teachings views kings as
occupying the highest level of this hierarchy, followed by the ascetics, the wealthy so-
cial class, men, women, the disabled, the impoverished, and the animals. Wealth and
power manifest a high level of good merit during past lives, while poverty, disease,
being a woman or slave, and any other suffering state indicate sinful past lives. Such
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representations of Theravada doctrines normalize inequality in Thailand. The “under-
privileged” can only hope to accumulate merit that will lead to a favorable rebirth, and
there are times that prostitution or even the menace of trafficking seem like the sole
viable solution.?! Siddharth Kara remarks, “As a highly educated Thai woman who
worked for a major IGO in Bangkok told me, “In Thailand, the best thing a man can do
is become a monk, the best thing a woman can do is be reborn a man’... While such
beliefs are more entrenched in rural Thailand than in Bangkok, the culture of female
inferiority nevertheless pervades the capital”.?%

Monks in Theravada societies have the vital role of spiritual guidance to the
laity. They are highly respected, and their advice is always considered seriously by the
laypeople. At the same time, the Sangha is regarded as incomparable field merit, and
most Thais prioritize their offerings and support to the monastic order. Prostitutes often
choose to donate a high portion of their profits to temples hoping that they will deliver
themselves from their misdeeds in current life and somehow redeem their immoral con-
duct. Monks accept these donations on the basis that everybody can perform good ac-
tions. Still, by not rejecting their offerings, they indirectly steer young girls toward the
path of prostitution for attaining wealth and accumulating merit.?%

Psychological and social studies on the effects of discrimination, expectations,
and concepts of self and others provide significant evidence that enables the scientific
evaluation of the impact of Buddhists' discriminatory attitudes and beliefs against
women, 2%

Thai scholars Juree Vichit-Vadakan and Ouyporn Khuankaew have reported the
disparaging attitudes toward women in Thailand, which link to a great degree to Ther-
avada Buddhism. In 2002 Khuankaew remarks:2%

This structural karma of women’s oppression is caused by several
factors such as poverty and war, but the main root causes are values

and belief systems ... and [mental] pictures of women and men. These
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are the images perpetuated through family, school, media, and reli-
gious teachings. In all places where we asked workshop participants
how women and men are viewed and valued in their society, the fol-
lowings were the answers: “Women are weak, thus cannot be inde-
pendent. They need parents or husbands to protect and guide their
lives. Women are supposed to be good listeners and good followers
of their parents or husbands. Once married, women are the property
of men, and have to be loyal to their husbands. Widowed women are
viewed as worthless. Women’s roles are as mother and housewife...”
[In contrast, the following statements show how] men are viewed and
valued in these societies: “Men are protectors, ones who sacrifice,
leaders of the household and community, the bread winners, ones
who are trustworthy, ones who are strong and brave, confident and
wise” (22-26).2%

Vichit-Vadakan expounds on the effect of Buddhist beliefs and attitudes on

“Thai women’s status and self-image”: 2%

[T]he impact of religion on women’s status and position is profound,
yet subtle ... Thai Buddhism has thrived and continues to thrive on
account of women ... But the place of women in Buddhism is sec-
ondary to men’s ... A woman, even a female child, must not touch a
monk. Women are viewed as polluted because of their menstrual
blood. Young girls and old women are not excepted, possibly because
of the former’s potential to become polluted, and the latter’s history
of having been polluted. Fundamentalist Buddhists would rationalize
that those who are born female have worse karma than men from the
outset. It is the belief that a woman must suffer and learn to bear her
suffering bravely so that she may be born a man in the next life. Many
do not seem to question this belief, treating it as a universal truth.
Excluded from direct contact with monks, who are symbols of sa-

credness, women are also barred from becoming nuns, and therefore
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cannot gain merit as such. But women can gain extra merit from sons
who are ordained ... The point to stress here is that women’s position
and status in society are low relative to men’s. Women are subservi-
ent to men, second in rank ... They choose to submit to men, or take
the back seat (521-522).2%8

Minorities who are discriminated against as inferior exhibit worse performance
at school than non-stigmatized individuals and often avoid or fail to succeed in several
rewarding work and academic environments.?® It has already been discussed how low
levels of education negatively impact women's empowerment and increase their vul-
nerability to sexual exploitation and abuse.

The omnipresent characteristic of gender discrimination in modern Buddhist so-
cieties is the predominance of negative attitudes toward women, imitating the ones de-
scribed in Buddhist literature resulting in low female empowerment.3%

Low-income females in countries whose majority religions proclaim abrogating
attitudes toward women are discriminated against the most. This translates to malnutri-
tion, inadequate medical services, increased domestic violence, and families trading
their daughters in the sex market or sanctioning their entrance to sex work, which, in
turn, raises the prevalence of HIV infection rates in female prostitution, first and fore-

most, 31
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Conclusion

This thesis looks at Thailand as a destination country, a transit country, and a
country of origin in human trafficking and its relationship with Buddhism, Western
ethics, and the sex trade. A significant number of researchers and reporters indicate that
human trafficking is widely spread and rooted in the Thailand community. Neverthe-
less, there is light at the end of the tunnel because there is the hope of mitigating the
menace of human trafficking through the implementation of various recommendations.
First, it is advisable to provide public education so that people can be aware of the
dangers of prostitution in the community. Second, all stakeholders should make efforts
to convince the upcoming generation so that they can change how they think about the
support they give to their parents and siblings. They should not make it a priority to
engage in immoral activities (prostitution and sex trade) to get income. Another recom-
mendation is to stop the notion that only the daughters should provide financial support
to the parents. The policy will reduce the number of the new generation that resort to
prostitution. Instead, it should be known that all the family members have an obligation
to provide financial support to the parents and themselves.

This study is divided into five chapters. In the current first introductory chapter
(1), there is the definition of human trafficking and its constituent elements, human
trafficking and sex trafficking, proposed factors that contribute to trafficking, and the
importance of sex trafficking research and contribution, originality, and significance of
this thesis. Chapter (2), Relevant Literature, aims to provide the reader with information
about what is said in the literature related to this study. Chapter (3) looks at the overview
of sex trafficking in Thailand and global trafficking. After that follows Chapter (4),
which looks into the Western Ethical Traditions regarding sex trafficking and specifi-
cally sex work and prostitution. Chapter (5) describes the Theravada Buddhist Ethical
Tradition and how it relates to sex trafficking, specifically sex work and prostitution.
And finally, the conclusion of this thesis compares the western ethics of Utilitarianism,
Deontology with the Theravada Buddhist ethics on prostitution and provides remarks

on how western ethics and Buddhist ethics could effectively be applied in Thailand as
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a response to the phenomenon of sex trafficking and its interrelationship with the Thai

sex industry.
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CHAPTER TWO
LITERATURE REVIEW

2.1 Introduction

Various studies have been conducted to explore the issue of human trafficking
in the world. While some studies attempt to examine how human trafficking is under-
taken, others aim at exploring the forces responsible for human trafficking. It is prudent
to note that human trafficking has adverse effects on a country’s economy and can also
lead to severe repercussions on the involved victims. This literature review attempts to
explore various conducted studies that have touched on the issue of human trafficking
on a variety of levels. This literature review intends by no means to deliver an exhaus-
tive account of research on human trafficking. Its scope is to represent the general
tendencies on the research and study of human trafficking and sexual exploitation and
how it distributes on the various aspects of the phenomena on a relatively proportional
basis, wherever possible. The review begins with studies on ethics, namely the Western
ethical traditions and specifically with the Kantian and Utilitarian, and Buddhist ap-
proaches on human trafficking and prostitution. Following, it presents studies on human
trafficking and prostitution from a moral perspective. The subsequent sections cover
research on counter-trafficking responses and approaches, along with how human traf-
ficking is conducted and studies on its effects. The last three sections deal with the
interrelationship on human trafficking, sexual exploitation and prostitution, and con-
clude with miscellaneous issues of human trafficking and a brief review of news articles

on sex trafficking in Thailand.
2.2 Literature Reviews

2.2.1 Kantianism and Utilitarianism towards Human Trafficking and

Prostitution.

An exploration of human trafficking and prostitution as it pertains to various
ethical perspectives reveals a variety of sources on Utilitarian and Kantian perspectives.
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One such article is loannou (2009)%°2 which gives a glimpse on the Utilitarian and Kant-
ian Views on prostitution. With the help of both the deontological and utilitarian per-
spectives, loannou (2009) proves that prostitution, whether legal or illegal, is unethical.
Noting that utilitarian perspectives judge the morality of action from the happiness as-
pect, he contends that prostitution is unethical since it does not result in higher happi-
ness on the side of the victims.3% Most of the victims are forced into prostitution, and
hence it is wrong. The author goes on to explore the Deontological aspect of prostitution
and is supported with statistical evidence; he concludes by pointing out that, indeed,
prostitution is unethical.3%

McNary-Loiacono, (2012) is an additional study that delves into exploring the
moral aspect of prostitution. However, this study differs from loannou (2009) since it
asserts that prostitution is not immoral at all.*®> McNary-Loiacono, (2012) utilizes the
Utilitarian and Kantian lenses to argue that there is no immoral aspect of prostitution.
With the use of the Utilitarian perspective, the author concludes that prostitution is
moral.®% However, through the use of the Kantian lenses, he observes that there are a
variety of assertions. Still, none of the arguments serve to prove the morality or immo-
rality of prostitution. McNary-Loiacono (2012) tests, criticized, and analyzed the basis
of prostitution; he points out that there is utility in sex and work.*” Hence, the move of
illegalizing prostitution is like outlawing the entire work profession.**® However, Kant-
ianism does not give an explicit assertion on the morality of prostitution, and hence he
concludes that prostitution is not immoral but moral on reasonable grounds.3®°

Sandel, (2011) is one systematic exploration of casual sex on the grounds of
Kantianism. The author claims that Kant was against any form of sexual intercourse
except the one taking place between husband and wife who are legally married.3!° Us-

ing Kant’s views and written essays, the author notes that casual sex (prostitution) is

302 Dean loannou, “The Utilitarian and Kantian Views on Prostitution”, SCRIBD, (October 29, 2009):
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objectionable, he perceives that such kind of sexual engagement pertains satisfaction of
sexual desire, rather than respect for the humanity of the sexual partner.®!! Sandel, notes
the opposition of Kant towards casual sex as based on autonomy, the free will of the
rational mind and the personal acts of consent.3!? At this point then, the author high-
lights that those engaging in prostitution, do not engage with a free will. This point is
quite prudent since it can be linked with human trafficking, whereby the victims are
forced to engage in sexual activities to survive.

Singer, (2000) wrote an explorative essay that notes that a majority of what is
fascinating stems from Kant’s philosophy; a compelling account of how sexuality can
be a moral possibility exceeds the cramped aspects he proposes. Singer notes that
Kant’s conception of marriage and relying on a contractual trade of rights can be irre-
mediable due to its formal emptiness. He goes on to note that Kant’s notion of human
love as goodwill and an interest in the welfare of the couple is defensible for as long as
it goes.®!3 However, Singer (2000) notes that it does not delve deeper into explaining
the moral aspect of love; be it on sexuality or in marriage.'4 Singer, (2000) and Sandel,
(2011) are similar in the sense that they explore prostitution with regard to Kantianism.
However, while Sandel, agrees with Kant, Singer, is quite objective and tries to point

out the flaws that exist in Kant’s exploration of Casual Sex.
2.2.2 Buddhism towards Human Trafficking and Prostitution.

Tavivat Puntarigvivat (1997) notes that Thailand is well known globally for
having well-established sex and prostitution industries.®!® Thailand is also known to
have thousands of monks, actually more than a quarter million, but the number of pros-
titutes is more than the monks.3® This is because young women in Thailand who are in
search of a better life get themselves drawn to the sex industry. Puntarigvivat (1997),
indicates that in the past some of these women were tricked or forced into prostitution

by mafia gangs, but nowadays they feel pressure from poverty, consumerism, and even
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at times filial piety®’. The government in its fight to eliminate prostitution has experi-
enced many pitfalls, mainly due to the high levels of corruption in the country. Pun-
tarigvivat, (1997) notes that prostitution is against the teachings of Buddhism, but in
Thailand, the Buddhist community seems to have turned a blind eye to the issue. Gen-
erally, Puntarigvivat (1997) expresses that in Thai communities parents prefer female
children over males. This is mainly because females are more helpful to parents. Some
of these females go to urban areas to search for better jobs, which sometimes leads to
their engagement in prostitution. But these do not concern their low-income families as
much because they are in a better position of receiving more cash form their daughters,
and thus they forgive their sins. Puntarigvivat (1997) expresses that prostitution is a
result of unpleasant economic and social structures and a form of gender oppression.
Most people resist from talking about the phenomenon in public, although it is a known
phenomenon. One of the Buddhist social ethics precepts is to refrain from sexual mis-
conduct. Prostitution is a well-known type of sexual misconduct, and thus there is a
need for Buddhists to take the phenomenon more seriously. The Buddhist community
has started standing up for the oppressed, fighting for their rights and well-being. Pun-
tarigvivat (1997) notes that there is a need for the Buddhist community to address the
phenomenon of prostitution alongside other economic, social and political problems
which are known to be contributing to the menace of prostitution.

Alexander Berzin (1998)%!® indicates that Buddhist ethical system is based on
avoiding any action that is motivated by a longing desire, anger, and naivety, and being
able to discriminate between the constructive actions and those that are destructive.
Berzin (1998) argues on that according to Buddhism, some sexual behavior and moti-
vations are destructive while others are constructive. The destructive behaviors are
those that are always tainted with confusion and lead to unhappiness, whereas construc-
tive behavior constitutes actions that lead to the ordinary happiness that does not last
and does not satisfy our needs. One of the destructive actions according to the Buddhist
community is prostitution. Berzin (1998) points out that prostitution may be triggered

by different factors: longing desires for sexual actions, anger or hostility, naivety, and
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lack of a sense of moral self-dignity. Berzin (1998) notes that according to the tradi-
tional Buddhist presentation of inappropriate sexual conduct, having sex with a prosti-
tute is okay, given that the man pays for the services provided by the prostitute. A fur-
ther implication states that parents are at liberty to sell their daughters to prostitution.
These traditional beliefs have since been changed, and Buddhism is against any kind of
sexual oppression, whether constructive or destructive.

Tiosavljevi¢, Djuki¢-Dejanovi¢, Turza, Jovanovié, & Jeremié (2016)3!° note
that India’s Hindu society teaches about people’s duty in life so as they may be saved.
This duty is based on the caste unto which the people are born into. The different castes
have their morals and rules that apply to their members. Some castes have it that pros-
titution is an inherited profession. However, upon the emergence of Buddhism, it al-
lowed people to abandon prostitution even during a prostitute’s life in this world. The
Muslim conquerors of India used to isolate and limit prostitution to a specific area,
where they used the prostitutes to raise money by paying tax. This however changed in
the twentieth century, when the public deemed prostitution as degradation to the posi-
tion of women.

According to Chang, Davies, & Kauffman, (2012), the ultimate goal of Bud-
dhists is to eliminate all suffering, and thus attainment of the highest level of happi-
ness.®? In the Buddhist ethics education framework, there are eight noble paths for one
to be ethical. One of the noble paths is the right livelihood, which mainly addresses the
ethics or responsibility of a person as far as the economic life is concerned.®?* Chang,
Davis, & Kauffman (2012) argue that Buddhism discourages all the economic activities
that are harmful to other living beings, social morality, or the natural environment.322
Prostitution is among the prohibited trades by the Buddhist community in ancient soci-
ety. 328

Avila, (2008), notes that Buddhism contributes to the low economic status of
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women in Thailand because it defines how the women are viewed in accordance to the
Buddhist scripture and the traditional Thai culture and by failing to provide equal reli-
gious outlets for women as for men.®?* Avila (2008) observes that Buddhism is indi-
rectly involved with the politics of the sex trade industry in Thailand, although in a
sophisticated manner.3% Avila (2008) defines the relationship between Buddhism and
prostitution to be rooted in the gender issue.3?® The study also notes that Thai Buddhism
supports, to some extent, prostitution and even sustain the industry through its coexist-
ence with it and also through permitting it to be conflated with the acquisition of reli-
gious merit.%?’

Proskow, (2002), reviews that the views of Buddhist towards prostitution have
significantly changed over time.®?® Traditionally, some Buddhist narratives depicted
prostitutes as strong, courageous and influential women in the society. These narratives
made the community view prostitutes positively, at those times than they are viewed
today.3? Proskow, (2002), notes that modern Buddhism views prostitutes as one of the
lowest groups in the social ladder, and does not offer them much respect.33°

2.2.3 Human Trafficking and Prostitution from a Moral Perspective

While the literature review has prospects of affirming the correlation between
human trafficking and prostitution, little literature exists exploring human trafficking
from a moral perspective. With an emphasis on Buddhism, Deontology, and Utilitari-
anism, the research investigates human smuggling and its ethics. However, it is also
prudent to note a variety of studies that have explored the issues of human trafficking
and prostitution on moral grounds. While some have focused on logical arguments,
others have taken religious grounds in opposition.

Indeed, the involvement in activism and advocacy on human trafficking remains
a favorite move in addressing the moral aspect of human trafficking. Zimmerman

(2011) is a study that briefly explores the issue of human trafficking. It goes ahead to
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avail a glimpse of three main social movements that pose prudent historical precedents
for Christian anti-trafficking activism in the early 19" century abolitionist movements
and the 20"-century social purity movements and the religious freedom movement. The
author further examines two of the popular anti-trafficking frameworks inherent in most
Christian anti-trafficking activism and advocacy in the US, and he observes their vari-
ous assumptions pertaining to both freedom and slavery. Zimmerman (2011) notes that
while Christians unanimously contend that human trafficking is wrong, the techniques
that they utilize and the ends they hope to attain are different and, at times, contradic-
tory.33! Davidson, (2002) is another essay that attempts to explore the rights and wrongs
of prostitution. His focus is that prostitution is a form of work and should be referred to
as sex work.3%?

In his essay, Davidson (2002) critically investigates current Euro-American
feminist discourse as it pertains to prostitution. The author asserts that to come up with
analyses that are relevant to the experience of more than a mere minority of “first
world” women; individuals who are concerned with prostitution as a kind of work are
supposed to look beyond the liberal discourse, as it engages property and contractual.
Consent for techniques necessary to conceptualize the rights and wrongs of sex work. 33

An alternative approach to human trafficking is the feminist approach as pointed
out by Lobasz (2009). As initially pointed out, human smuggling has transformed in
significant ways to be perceived as a security threat.>** Lobasz (2009) notes that tradi-
tional security approaches to international human trafficking demand for its analysis as
a threat to both the state and the control of the borders in the country. However, as
regards the feminist approach, human trafficking challenges the traditional security
framework as it prioritizes the security of the trafficked individuals and the recognition
of how the trafficked people are handled by both the traffickers and the state. The author
asserts that the feminist approach to human trafficking is essential for comprehending

and tackling the phenomenon. The feminists point out the ethical and pragmatic basis
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for widening the analytical focus from states to individuals. The most crucial contribu-
tion of feminists is inherent in the examinations of the social construction of human
trafficking, which sheds light on the destructive function that both racist and sexist ste-
reotypes play in creating the category of the trafficking victims.

In our contemporary society, one of the emerging discourses pertains to the con-
demnations of people trafficking (especially regarding women and girls with the intent
of prostitution) as a violation of human rights. The use of human rights in this discourse
has been supported by individuals who attempt to challenge narrow victim hierarchies;
however, such accounts fail to candidly point out which specific aspects of the activity
violate certain rights and how they are in violation. In this discourse, Munro (2008)
explores the applicability of the protections against slavery and the inhumane treat-
ments related to the context of diversity and complexity of current people trafficking.
In arguing against human trafficking, the author emphasizes exploitation in human traf-

ficking as a violation of human trafficking.3®
2.2.4 How to Stop Human Trafficking

Chuang (2006) notes that the existing legal responses towards human trafficking
usually echo an in-depth reluctance to curb the socioeconomic causes of the issue. Since
such legal responses approach trafficking as either an act or a series of acts of violence,
most responses majorly emphasize prosecuting the responsible traffickers, and to a neg-
ligible degree, safeguarding the trafficked people.33 Despite the fact that such ap-
proaches consider the repercussions of human trafficking, Chuang (2006) notes that
they appear to ignore the wider socioeconomic reality that triggers trafficking that en-
gages human beings. In her study, Chuang (2006) attempts to give a different picture
of trafficking as a form of migratory reaction to contemporary globalizing socioeco-
nomic patterns. She argues that in order to be efficient, counter-trafficking techniques
are supposed to target the inherent conditions that propel people to embrace dangerous
labor migration tasks. In her article, Chuang is systematic in recommending that the
current counter-trafficking techniques should be assessed in an attempt to evaluate their

potential for long-term effectiveness. She goes on to advocate for strategic utilization
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of the nondiscrimination principle to enhance primary economic, social, and cultural
rights. Chuang concludes by noting that the deprivation of the fundamental economic,
social, and cultural rights are the ones that have served to sustain the trafficking phe-
nomenon. Indeed, this research is quite critical as it helps to introduce the need to sort
out the root causes of human trafficking. Poverty and other socioeconomic factors pro-
pel people to engage in risky activities, and this is where human trafficking begins.

Human trafficking as it pertains to women is an impetus for the vice of prosti-
tution in most instances. To curb this, Van Impe (2000) is a study which addresses the
issue of how to come up with appropriate measures to control the problem of trafficking
in women.3¥” With a clear focus on research findings from an initial study investigating
smuggling between Belgium and the Philippines,®® Van Impe (2000) suggests a variety
of insights into the issue of human trafficking. The study asserts that there exists no
natural or unidimensional remedy to the problem of human trafficking.33 This is be-
cause a various complicated set of factors impacts the problem, usually as a blend of
each. Van Impe (2000) is of the opinion that small control measures are not sufficient
to curb the flow of trafficking in women, and there is the urgent need for a legal ap-
proach that wholly depends on a single kind of legislation, albeit excessively narrow.
According to the article, an otherwise efficient strategy is supposed to blend and bal-
ance punitive measures with the protection of human rights, a stricter border control
installment, and getting rid of the primary causes of irregular movements. He concludes
by asserting there is a need for measures to be agreed on, and then coordinated between,
the origin, transit and the receiving countries. Van Impe (2000) and Chuang (2006) are
additional studies which relate to each other. While Chuang (2006) calls for an ultimate
focus on the causes of human trafficking, Van Impe (2000) lays prominence on the need
to create a balance on curbing the causes and enforcing the legal approaches in reducing
human trafficking.

The problem of human trafficking is highly linked to women, and as a result, a
majority of existing literature describes human trafficking in light of women. According

to Kempadoo, Sanghera, and Pattanaik (2012), the story of human trafficking has a long
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history and delves into issues and concerns associated with women’s economic inde-
pendence, autonomy, and mobility. The study notes that any particular change in the
situation of women, especially the one pertaining to “unsupervised women”, results in
the emergence of a plethora of issues that revolve around morality and chastity.34
Kempadoo, Sanghera, and Pattanaik (2012) observe such a trend as it pertains to the
context of female migration both locally and internationally. In the issue of migrants,
women outnumber men, and the associated area of concern regarding this relates to
trafficking women and prostitution. Furthermore, the article argues that to curb this
menace, there is a need to advance both protectionist and empowering ideas among
women. This will serve to sensitise women against the vice and empower them socially
and economically.

In a similar manner to Kempadoo, Sanghera, and Pattanaik (2012), Perry &
McEwing (2013) agree that the sale of women and children accounts for the highest
percentage in human trafficking globally.3#! The authors note that Southeast Asia
serves to be the most significant international hub for the illegal industry of human
trafficking. The study explores the statistics of human trafficking in the Southeast Asia
region, noting that 225,000 women and Kids are trafficked annually, which accounts for
an astounding one-third of the global human trafficking trade. The researchers highlight
a variety of health complications that stem from human trafficking and thus justify the
needed for remedy or rather techniques of stopping the vice. With the help of a
Cochrane-based systematic search methodology, the study found that the fundamental
social determinants that facilitate trafficking include poverty, female gender, migration,
lack of policy and policy enforcement, and caste status. After a keen investigation of
the critical causes of human trafficking, the study suggests protective determinants that
mitigate trafficking. They include citizenship, formal education, higher caste status, and
birth order. Perry & McEwing (2013) conclusively point out that social determinants
are fundamental to the various processes that mitigate and enhance the human traffick-
ing issue in Southeast Asia. The authors are systematic in suggesting the enhancement
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of both education and empowerment and the development of effective policies. The
study concludes by asserting that such moves can serve to decrease how vulnerable
women and children can be to current human trafficking. The need to focus on the
causes rather than the result of human trafficking remains the basis of most studies.
Education and empowerment can decrease human trafficking since it can inform and
give women the power to reject the forces that lead to human trafficking.

Beyrer (2001) is an entirely different study that highlights the human rights
abuses during civil wars and how they relate to human trafficking. In this study, it was
women and children who were the ones rendered helpless and vulnerable, hence subject
to a variety of exploitations.®*? The human rights abuses that women can go through in
civil unrest include rape, sexual violence, exposure to the risk of HIV infection, and
being trafficked into prostitution. The study is entirely focused on the civil conflict in
the context of Shan States in Burma. It points out that it is the contributing factor to the
trafficking of ethnic Shan women and girls in the sex industry in Southeast Asia. This
also explains the high HIV infection observed among women. Beyrer (2001) also ex-
plores the chronic human rights abuses in the context of the Shan states. In response to
the issue, the study proposes the need for political resolution in times of a crisis to curb
the problem. Conclusively, Beyrer (2001) sheds light on approaches intended to prevent
trafficking, focusing on empowering women whether in the sex industry or not. This
study remains in the category of studies that call for women’s empowerment in the
technique of curbing human trafficking, which culminates in prostitution.

Shamir (2012) is a critical study that notes that the legal instruments installed to
combat human trafficking have failed substantially.** He states in his review that the
current efforts help a significantly small number of victims out of thousands who cur-
rently fall under the category of trafficked persons. Shamir (2012) consequently advo-
cates for a paradigm shift in anti-trafficking policy, and hence necessitates a shift from
the currently predominant human rights approach to the adoption of a labor approach
that aims at the structure of labor markets vulnerable to extreme exploitative labor prac-

tices. According to the author, the paradigm shift avails increasingly efficient methods
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for combating trafficking. Shamir (2012) proposes five measures in implementing the
anti-trafficking policies as based on the labor approach. The first measure is the pre-
vention of criminalizing and deporting employees who report exploitation; the second
measure is the elimination of binding arrangements; the third measure is the reduction
of recruitment fees and the power the middlemen have; the fourth measure is to guar-
antee the right to form unions. The last measure is the enforcement of the application
of labor and employment laws to those vulnerable workers. Such suggested strategies
in the study form a basis for all the studies that attempt to explore the means of fighting

human trafficking in the world.
2.2.5 How Human Trafficking Is Conducted

Logan, Walker, & Hunt (2009) argue that the issue of contemporary slavery or
human trafficking has caught the attention of the media and the international commu-
nity.3* Despite this, they note restricted study on the nature and scope of Human traf-
ficking in the US. Logan, Walker, & Hunt, (2009) describe and synthesize nine reports
that assess the legal representative knowledge organization service of the US and how
it is related to human trafficking cases. Logan, Walker, & Hunt (2009) explains how
human trafficking can be described and gives cases where human trafficking cannot be
related. They go on to describe the factors that contribute to being vulnerable to traf-
ficking and the factors that keep a person trapped by the situation. They also examine
the differences that exist between the human trafficking crime and other crimes that are
committed in the US. After this, they show ways through which one can identify the
people who have been affected by human trafficking or, as they put it, the victims of
human trafficking. Lastly, they provide ways in which human trafficking can be ad-
dressed and contained in the United States. Logan, Walker, & Hunt (2009) define hu-
man trafficking as the recruitment, harboring, transportation, supply, or obtaining a per-
son for labor by using force, fraud, or even coercing to serve involuntarily. They de-
scribe sex trafficking as the inducing of a commercial sex act on a person under the age
of eighteen years. According to them, the most common cause of human trafficking is
experienced when people are tricked into traveling to the US where they are promised

an excellent job with good pay. Still, after their arrival, their passports are confiscated,
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and they are forced to do heavy work with little or no pay at all.

Shelley (2010) examines the forms through which human trafficking is carried
out globally. The study reveals the operations that accrue in the trafficking business and
also describes the nature of the traffickers. The article further demonstrates the business
models of human trafficking that exist and how human trafficking differs worldwide by
the use of a historical and comparative perspective. Shelley (2010) then—through a
wide range of academic material, which includes actual prosecuted cases, diverse re-
ports and field works, interviews conducted in Asia, Latin, America, Africa and Eu-
rope—concludes that there is a likelihood that the menace of human trafficking will
grow in the world in the 21% century because of economic and demographic inequalities
which exist in the world. According to the article, the rise of conflicts and global climate
changes are also likely to contribute much to the menace of human trafficking.3* Sim-
ilar to Logan, Walker, & Hunt (2009), the study describes human trafficking as the
recruitment, transportation, transfer, harboring, and receipt of people, through the
means of threat or use of force, or other forms of coercion or abduction or fraud, de-
ception, abuse of power or of a position of vulnerability or receiving and giving pay-
ments to achieve the consent of one person having control over another person. Exploi-
tations that the trafficked persons are exposed to include being forced to engage in sex-
ual activities, forced into prostitution, forced labor or services, slavery, and servitude.
There is a dire need for the government to coordinate efforts with civil society, the
business community, multilateral organizations, and the media to collectively come up
with solutions that will contain the growth of human trafficking.*°

Laczko (2005) indicates in his study that containing human trafficking has be-
come a significant priority for many governments around the world. Many governments
are allocating more resources and devoting greater efforts to try and reduce the menace
of human trafficking, which has been on the rise in recent years. It is pointed out in the
study that in the US trafficking has become a significant issue. This led to the estab-
lisment of the Office to Monitor and Combat Trafficking of People by the US State
Department in October of 2001 with the purpose of containing the menace.®*’ Laczko

(2005) further goes on indicating that research on trafficking has been difficult due to
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the fact that most trafficking cases are yet to be discovered. Another hindrance to the
research is due to the fact that the victims of trafficking and the survivors included are
often afraid to narrate their experiences, making it challenging to acquire first-hand
information from the exploited3*, Laczko (2005) concludes that there has been signif-
icant progress in recent years towards a better understanding of the human trafficking
problem and the establishment of international legal norms regarding human traffick-
ing. The study noted that the trafficking problem is generally limited to mapping routes
and identifying the major countries of origin and destination. In addition, there is a need
for interdisciplinary research due to the fact that trafficking crosses so many discipli-
nary boundaries. Laczko (2005) indicates a need to study the traffickers, clients and law
enforcement agencies who are somehow connected to trafficking instead of focusing
all attention on the victims of trafficking to enable the view of a broader picture of the
trafficking problem. Generally, the existing data on trafficking needs to be fully ex-
ploited and analyzed to better understand the issue of human trafficking and enable in
curbing it.34°

Tyldum & Brunovskis (2005) noted in their study that there had been a signifi-
cant increase in studies and publications on the issue of human trafficking, mainly trig-
gered by the awareness to the problem internationally. Most of these studies are meant
to describe the elements that are associated with human trafficking, which includes the
scope of human trafficking at large, trends that can be used to describe the phenomenon
of human trafficking, and the behavior depicted by the victims of human trafficking.
The study notes that the methodologies employed in the studies are not well suited for
the above purposes. Due to limitations in data availability, interferences are always ex-
perienced. This calls for an urgent improvement on research methods that will be used
to study the human trafficking menace. The study indicates that research on the issue

of human trafficking is generally difficult due to a number of reasons. The imminent
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reason is that the populations involved in trafficking such as victims and traffickers are
considered to be hidden populations. This means that their size and boundaries are un-
known, and there is no sampling frame to group them. In addition, the population often
refuses to cooperate with the study questions or give unreliable answers to protect their
privacy. Similar to Logan, Walker, & Hunt (2009) and Shelley, (2010), Tyldum &
Brunovskis (2005) describe human trafficking as the recruitment, transportation,
transfer, harboring, or receipt of persons, through threat or use of force or other forms
of coercion, of abduction, of fraud, of deception, of the abuse of power or a position of
vulnerability or of the giving or receiving of payments or benefits to achieve the consent
of a person having control over another person, for the purpose of exploitation. Tyldum
& Brunovskis (2005) point out that most policy areas related to human trafficking like
prostitution are greatly impacted by politics, thus complicating the situation further.
Tyldum & Brunovskis (2005) describe how various types of data on human trafficking
are produced, the analysis of the data, and give suggestions on methods that will im-
prove the techniques of data collection and development of new methodologies.
Tyldum & Brunovskis (2005) also describe the stages that are undergoing in trafficking,
which include people at risk of being trafficked, current victims of trafficking and for-
mer victims of trafficking. The study explains the number of people in each stage, the
characteristics of the people in each stage and the probability of the people moving from
one stage to another. Tyldum & Brunovskis (2005) conclude that the available data
sources on trafficking only cover a small portion of the total population of the victims
of trafficking. Furthermore, there is a lack of empirical knowledge about the causes and
mechanisms related to trafficking; thus, process indicators such as poverty, patterns
describing migration, and missing people do not give a viable estimate of the population
of the victims of trafficking.*°

In their study, Zimmerman, Hossain, & Watts (2011) note that human traffick-
ing is an international crime known to have implicated so much violence against
women, men and children. Despite studies carried out to explain the violence related to
human trafficking, a blind eye has been turned towards the health of the victims of

trafficking. According to the study, health risks and consequences usually begin when
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people are recruited into the trafficking process. The health risks then continue through-
out the period when the people are exploited, and they are evident even after they have
been released from the traffickers. Zimmerman, Hossain, & Watts (2011) point out that
the making of policies, providing services and research in general only touches shortly
on criminal violations that are experienced by the victims during the period of exploi-
tation while forgetting the health problems associated with trafficking. In addition, the
public health sector does not take the issue of human trafficking to be a health concern.
Zimmerman, Hossain, & Watts (2011) formulates a conceptual framework that high-
lights the migratory and exploitative nature of a high-level trafficking experience. This
process includes acquiring the persons, transporting the persons, how they are ex-
ploited, and their integration or reintegration. The study also touches on the detention
and re-trafficking stages of the victims of human trafficking. The study notes that the
victims of trafficking often suffer from physical, sexual, and psychological harm, oc-
cupational hazards, legal restrictions, and problems associated with marginalization and
stigmatization. Zimmerman, Hossain, & Watts (2011) support that for proper address-
ing of the health risk associated with trafficking, there should be interventions imple-
mented between nations and across different sectors to assure the protection and the
healing of the victims of trafficking.3!

In her paper, Surtees (2008) describes the patterns traffickers use from the
South-Eastern of Europe. The article explains that the menace of human trafficking
cannot be simply solved by changing the victims’ behavior. Instead, the traffickers
should be studied and identified. Their operation structures identified to help manage
the crime of human trafficking and anticipate future developments in the trafficking
industry. The study of the traffickers’ behavior opens a new insight into the circum-
stances and opportunities in which trafficking is performed and the traffickers” methods
in organizing it. The research indicates that most human trafficking activities are con-
ducted by organized criminal groups in South-Eastern Europe, as opposed to South-
East Asia, where the process is informal and generally managed through personal con-
nections. These networks are well organized, and the traffickers are well connected to
senior personnel in the region. The traditional way of acquiring the victims, such as

kidnapping, is relatively uncommon nowadays. Instead, the traffickers acquire their
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victims through more advanced methods, which include promises and facades of legal-
ity. 352

In this method, the traffickers trick their victims into migrating to acquire
greener pastures after exploiting the victims’ frustrations with low income and lack of
employment opportunities in their home countries. Surtees (2008) further describes that
the traffickers play on their relationship with the victims to acquire them. The study
then describes the strategies employed by the traffickers in transporting the victims.
Lastly, the study describes the exploitation of the victims touching mainly on their liv-
ing and working conditions and salaries. Generally, to better understand the phenome-
non of human trafficking, attention needs to be paid to the traffickers instead of entirely
looking at the victims only. This will enable the formulation of effective law enforce-
ment strategies to counter the menace of human trafficking at large.*

Wilson & Dalton (2008), in their study, define human trafficking as the recruit-
ment, harboring, transportation, provision, or obtaining of a person for labor or services,
through the use of force, fraud, or coercion for the purpose of subjection to involuntary
servitude, peonage, debt bondage, or slavery. Wilson & Dalton (2008) argue that alt-
hough the menace of human trafficking is attracting attention globally, it is a problem
that has its roots locally. The study explores the characteristics of and how the issue of
human trafficking is responded to by examining the Columbus and Toledo communi-
ties. The study then assesses the minimum extent to which human trafficking occurs in
the two communities. Wilson & Dalton (2008) analyze the cases in which evidence
supports the trafficking offense to generate a conservative and lower-bound estimate of
trafficking in the communities mentioned above. The study estimates the number of
victims of trafficking and gives the characteristics, like attributes of the victims, and the
attributes of traffickers, and how they meet. Then the study gives a description of how
law enforcement communities respond to the phenomenon of human trafficking as well
as how the agencies are made aware of the cases of human trafficking cases. It also
describes the factors that facilitated the detection, investigation, and how the problem

is prosecuted. Wilson & Dalton (2008) concludes the study by giving lessons that will
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improve law enforcement response to human trafficking.3>*

Salt (2000), in his research, gives a review of the evidence of the existence of
human trafficking in Europe. The study argues for the possible emergence of a market
for irregular migrators, where its operations are still unclear. Salt (2000) notes that the
irregular immigrants who use the market services are often exposed to both unscrupu-
lous providers of services and immigration and policing authorities, thus generating the
dependence of safeguards provided by the trafficking networks. This has created a sym-
biosis between the victims of trafficking and the traffickers. The study then discusses
the main conceptual issues and definitional issues that confront the researchers in hu-
man trafficking. Later on, the main theoretical approaches concerning human traffick-
ing that have been developed are assessed. The research then reviews the information
on the organization and structure of the bodies involved in human trafficking. Salt
(2000) gives a conclusion citing the significant priorities of the research.3®

Jones, Engstrom, Hilliard, & Sungakawan (2009) report on a study that was
meant to better understand the different dynamics employed on human trafficking.
Their analysis takes the case of four women survivors of sex trafficking whose narra-
tions shed light on the understanding of the dynamics of trafficking. Jones, Engstrom,
Hilliard, & Sungakawan (2009) note that most research on the issue of human traffick-
ing do not use the voices of the victims of trafficking. Thus, their analysis is more vital
in bettering the understanding of human trafficking. The research goes on to explore
the experiences of the victims of human trafficking to increase their presence and
awareness to the public on trafficking. The study describes the trafficking process,
mainly touching on the trafficking between Japan and Thailand. Jones, Engstrom, Hil-
liard, & Sungakawan (2009) also notes that the findings of their study can be applied
to explain the menace of human trafficking in other regions in the world because the
circumstances are much more the same. The research also indicates that understanding
the hardships that the victims of trafficking underwent serves as a significant starting

point for a comprehensive study and understanding of the human trafficking phenome-
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non and thus will help develop solutions and ways to curb the problem of human traf-
ficking.%®

2.2.6 Effects of Human Trafficking

Aradau (2004) argues that the effects of human trafficking can be divided into
two major categories. These categories include security threats and humanitarian
problems. The study focuses mainly on the trafficking of women for sexual exploita-
tions and explores how they are identified as illegal immigrants, victims of trafficking,
prostitutes and bodies that suffer. Aradau (2004) then goes on to explain how the issue
of human trafficking can be articulated to security and humanitarian problems. The
study noted that it is complicated to identify the threats posed by human trafficking to
the state, according to a report by Europol. All in all, the significant problems associated
with the menace of human trafficking are explained: increase in drug abuse, increase in
unregistered arms, and increase in the rate of prostitution. The article then tries to ex-
plain how to appropriate the humanitarian discourse, efforts to rescue migrants and traf-
ficked women are integrated into the danger continuum.3’

In their study, Wheaton, Schauer, & Galli (2010) state that human trafficking
affects economic growth in both the national and international communities. This is
because in trafficking, freedom of choice and financial gain is significantly undermined,
and they are the primary principles needed for productivity. Wheaton, Schauer, & Galli
(2010) note that there is an expectation by the crime experts that human trafficking will
be more than both drugs and arms trafficking within the decade. The researchers argue
that this will be possible because of the frequency at which human trafficking occurs,
the cost of human beings, and the vast profit that traffickers gain from human traffick-
ing. The research develops an economic model that can be used to explain human traf-
ficking and the economic factors that affect human trafficking globally. Wheaton,
Schauer, & Galli (2010) view human trafficking as a competitive industry, where traf-
fickers act as links between the victims and merchants. Wheaton, Schauer, & Galli
(2010) indicate that the victims of trafficking suffer from a wide range of health risks
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triggered by their experiences and the circumstances they faced while they were in cap-
tivity. Most of the victims meet inadequate medical care, as indicated by the study. Still,
this problem is solved when they get the chance to interact with healthcare professionals
who identify and treat them accordingly. Wheaton, Schauer, & Galli (2010) also note
that human trafficking victims have a wide range of services that they need and go
beyond what the victims may need immediately. Thus, other needs like safe housing,
legal advice, and support to acquire income need to be addressed. For the victims’ needs
to be met appropriately, the service providers need to fully understand the victims’ sit-
uation and their experiences while in captivity, as the study points out. The study con-
cludes by indicating that it is essential for professionals and organizations to fight the
barriers they face as they try to provide effective services and support to the human
victims, 358

Isaac, Solak, & Giardino (2011) describe human trafficking as a complex prob-
lem that touches on economic, physical, and sexual exploitations of people treated as
simple commerce products. Their study points out that human trafficking takes both
aspects of the domestic and international view in the US. The research indicates that
health providers are trying to develop a solution to meet the medical care and psycho-
logical care of the victims of human trafficking while still in captivity and after being
released from captivity.*°

Omar Mahmoud & Trebesch (2010) note that human trafficking is a humanitar-
ian problem that affects most countries around the globe. Despite this, there is a lack of
proper research on the issue, which will enable fighting the menace. The study attempts
to analyze human trafficking and labor migration economics, mainly looking at micro-
data and household surveys. The research concludes that individual human trafficking
is likely to be more experienced in places where emigration is high. This is mainly
because of a low recruitment cost for traffickers in the emigration areas, which results
in more negative self-selection into migration. The study also concluded that illegal
migration makes the risks for trafficking more imminent, and formulation of prevention

strategies needs to target the phenomenon’s control. If effective and efficient policies
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are formulated and put into action, human trafficking will be reduced or even eradicated
based on the study’s findings.3¢°

Tsutsumi, lzutsu, Poudyal, Kato, & Marui (2008) show how there is little
knowledge about the mental health status of women victims of trafficking. In their
study, they explore the status of the mind of these victims, mainly focusing on anxiety,
depression, and post-traumatic stress disorder of the survivors of human trafficking.
This is achieved primarily by comparing those forced into prostitution and those who
worked in other areas like domestic workers. The study indicates that the groups of
victims were adversely affected by anxiety, depression, and post-traumatic stress
disorder, but those in the prostitution group were more affected. In addition, the study
notes that there were problems associated with the contracting HIVV among those vic-
tims who were forced into prostitution. Tsutsumi, lzutsu, Poudyal, Kato, & Marui
(2008) suggest that programs should be created, including interventions like psychoso-
cial support, to improve the mental health of the survivors of trafficking. These inter-
ventions should focus on the type of hardships that the survivors went through during
their period in captivity. In conclusion, the study suggests that the available support to
the victims and survivors of human trafficking needs to be focused mainly on these
victims’ mental health and psychosocial support.®*

Dovydaitis (2010) indicates that human trafficking is one of the biggest public
health problems in both the domestic and international environment. The research sug-
gests that health providers are the only professionals who interact with trafficking vic-
tims while still in captivity. Dovydaitis (2010) goes on to suggest that the health pro-
fessionals are equipped with expert skills of assessment and interview that enable them
to be able to identify the victims of trafficking. The article provides health professionals
the knowledge they need to know on trafficking and some of the specific tools that these
professionals can employ to assist the victims of trafficking in a clinical setup. The
study reviews the definitions, statistics, and health care problems that the victims of
human trafficking may be experiencing. The research also outlines the health experts’

roles in the fight against the human trafficking menace. %2
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Rafferty (2008) describes the issue of child trafficking and commercial sex ex-
ploitation as gross crimes, child mistreatment in extreme forms, and generally, viola-
tions of children’s rights. Apparently, children also fall victims to trafficking and suffer
in equally severe ways as the grown-ups during their victimization. Rafferty (2008)
states that no clear research shows the impact of human trafficking on children’s devel-
opment. Available reports on the issue of children trafficking describe the trauma that
the children go through both physically and emotionally, the humiliation that they go
through, the violence that they suffer, and the degradation associated with treating vic-
tims as a commodity and extreme fear and abuse. The research goes on to provide an
overview of the effects of human trafficking on children. It gives some practical impli-
cations from other researches related to the areas of child maltreatment and victimiza-
tion. The study’s findings indicate that trafficking poses high risks to the physical, psy-
chological, spiritual, and social-emotional development of victimized children. Lastly,
Rafferty (2008) presents the significance of the psychological and social policy and
how the menace of human trafficking can be prevented and provides implications on
the rehabilitation of the children who have fallen victim of trafficking psychologi-
cally.363

Chuang (2006) notes that the existing legal responses to the menace of human
trafficking are often reluctant in addressing the socioeconomic causes of human traf-
ficking, which are the root of the problem. Most legal institutions approach human traf-
ficking as an act of violence; as a result, they focus more on how they will prosecute
the traffickers while forgetting how they should protect the trafficked people. The re-
search indicates that mostly the approach of prosecuting traffickers helps greatly in ac-
counting for the consequences of trafficking, but in the long run, it overlooks the larger
socioeconomic picture that fuels the phenomenon of human trafficking. Chuang (2006),
in his research, tries to relook at trafficking as a migration response to the socioeco-
nomic trends that are currently being experienced globally. The research argues that for
the strategies formulated to counter the phenomenon of trafficking to be effective, they
should target the underlying conditions that make people accept dangerous migration

assignments that are considered hazardous. Chuang (2006) recommends that there is a
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great need to assess the current strategies for fighting trafficking to weigh their effec-
tiveness in the long run. The research also gives the strategic use of non-discrimination
principles to promote economic, social, and cultural rights, which their lack has dra-
matically triggered the trafficking menace.3%*

In their study, Clawson & Dutch (2008) develop information on how health and
human services address the problems facing the victims of human trafficking by look-
ing mainly at their needs. The study is conducted primarily on domestic victims of traf-
ficking but gives more significant attention to the domestic youth survivors of traffick-
ing. Clawson & Dutch (2008) go on to review existing literature to discover the short-
comings of the researches and comes up with improved practices that are meant to ad-
dress the needs of the victims of human trafficking. This literature’s primary goal is to
provide information on the existing and future strategies to improve service provision
to the highly vulnerable position. Generally, the research focuses mainly on what the
victims of human trafficking need and the resources available to meet those needs. In
addition to the above, some challenges and barriers exist in providing services to the
victims of trafficking. The study highlights solutions to innovative solutions and prac-
tices that can be used to overcome these barriers.3°

Ahn, Alpert, Purcell, Konstantopoulos, McGahan, Cafferty, Eckardr et al.
(2013) describe human trafficking as a human rights violation that is well organized
and that it approximately, involves nearly two million victims in the globe every year.
Their study indicates that health consequences related to human trafficking make the
victims interact with healthcare professionals and provide a chance for identifying them
and intervening to free them. The study notes that for the healthcare system to respond
positively to the problems facing the victims of trafficking, the healthcare providers
need to be aware of the impact of the problem. The healthcare providers need to be
educated on ways of identifying and treating the victims compassionately and in a
trauma-informed manner. They also need to be trained further on creating productive
collaborations with law enforcement agencies in their fight against human trafficking.
Ahn, Alpert, Purcell, Konstantopoulos, McGahan, Cafferty, Eckardr and et al. (2013)

conclude their research by noting a need to develop, implement, and evaluate proper
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educational and training programs that will enable in focusing the menace of human
trafficking for healthcare personnel.3%

Hodge (2014) notes that human trafficking is a pressing social justice concern.
The problem is trying to be addressed by uniquely situated social work. The study’s
main aim is to help equip social work practitioners in assisting the victims of human
trafficking. It also indicates that the traffickers get their victims from the most vulner-
able populations, mostly from developing nations. Traffickers force the victims to serve
their interests by applying physical and psychological pressure. The research points out
different implications of the human trafficking phenomenon, particularly for social
work professionals, mainly regarding assisting the victims of human trafficking. It also
notes a direct link between the social work professionals and the victims of trafficking
in identifying, saving them from trafficking, and restoring them. The study concludes
that human trafficking is a major violation of the rights of human beings since they are
considered to be commodities that can be bought, sold, and exploited as the traffickers
wish. In the research, Hodge, (2014), notes that trafficking poses a challenge on human
rights regarding social work professionals. Thus, he discusses ways to identify the vic-
tims of trafficking, facilitate their exit from the trafficking menace, and in the long run
assist them in rebuilding their lives and restoring their psychological wellness.3%’

Kotrla (2010) argues that although most social workers are acquainted with the
issue of human trafficking, they are still not so familiar with studies showing that the
youth are the most vulnerable group for becoming victims of sex trafficking. The re-
search states that most women are currently in prostitution due to falling victims to
trafficking since minors. Kotrla (2010) tries to bring light to the issue of minor domestic
trafficking by exploring the known information that defines the people at risk of be-
coming victims and how the social work profession is supposed to address the issue. ¢

Lange (2011) notes in his study that human trafficking is both a global and na-
tional crime phenomenon, complex in its nature. The study states that the victims of
human trafficking suffer from physical, psychological, and financial problems. In the
United States, the Trafficking Victims Protection Act of 2000 (TVPA) and other laws
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were passed to protect the victims of trafficking for both labor and prostitution and
provide assistance and other benefits to comfort their lives. In the research, it is noted
that strategies were implemented to encourage the victims of human trafficking to come
forward for easy identification and subsequent assistance. These implementations in-
clude campaigns that alerted the general public of domestic violence situations by cre-
ating awareness campaigns to increase calls to the police for help. Other recommenda-
tions included the urging of human trafficking and domestic violence victims to call for
help themselves. Lange (2011) notes that the above techniques have greatly succeeded
in combating domestic violence and minimizing its occurrence by far but have not done
so well in reducing the menace of sex trafficking so far. In addition, the research ex-
plores the challenges faced by victims of sex trafficking in their search for assistance
and provides a recommendation of ways through which they can be identified and saved
from the menace of sex trafficking.®°

McClain & Garrity (2011) argue that the menace of human trafficking affects
many youths worldwide. Among these youths, women and children make up a more
significant percentage of the people affected by the phenomenon of human trafficking.
Further, the research argues that nurses are very aware of the menace of sex trafficking
as a form of sexual violence among the youth population. Thus, nurses are better placed
in identifying, intervening, and advocating for the victims of human trafficking the
same way they do for the victims of other violent crimes. From the study, McClain &
Garrity (2011) differ with the belief that human trafficking is the exploitation of human
rights and instead see it as a form of slavery that is part of daily life. The largest form
of exploitation that the research notes the victims of human trafficking are forced into
is sexual harassment. This leads to the conclusion that young women and the youth are
the most vulnerable group for trafficking to meet the mentioned purpose. McClain &
Garrity (2011) also note that the hidden nature of human trafficking makes it extremely
hard for nurses to identify the incidents and the implications that it may have on the

victims and formulate ways to rescue them.3"
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2.2.7 Human Trafficking and Prostitution

Batsyukova (2007) is one study that attempts to facilitate an understanding of
sex trafficking and prostitution by giving a distinction between the two. According to
the researchers, it is not prostitution alone that can trigger sex trafficking; but rather the
exploitation of prostitution. To support its assertion, the study provides examples of
anti-prostitution and pro-prostitution policies. One of the primaries focuses on the hu-
man trafficking issue remains to be how it is related to women and children trafficked
for the purpose of sexual exploitation.”* This continues to be the focus of the present
paper, though it is specific to Thailand and attempts to merge Buddhist ethics. Alvarez
& Alessi (2012) is a study that recommends social workers confront the issue with an
acknowledgment of how people are forced to work in other areas. The study critically
investigates the contemporary discourse on human trafficking since the primary focus
is on women and children. However, Alvarez & Alessi (2012) notes that the emphasis
on women diverts attention from the context of globalization and the exploitation of
human labor. This study is quite critical as it analyzes the term human trafficking, es-
pecially how it became associated with anti-prostitution campaigns. It concludes by
suggesting guidelines for a framework that is based on social work values. Evidently,
Alvarez & Alessi (2012) remains one of the studies that contend there is a correlation
between human trafficking and prostitution.3

Among the fascinating studies exploring the link between human trafficking and
prostitution is Cho, Dreher, & Neumayer (2012). In this study, the researchers investi-
gated whether there is a correlation between legalizing prostitution and increased hu-
man trafficking. In compliance with the economic theory, the study insinuates that there
exist two opposing impacts of unknown magnitude. First, the study notes that the scale
effect of legalized prostitution results in the growth of the prostitution market; conse-
quently, this prompts an increase in human trafficking. Secondly, the study explores the
substitution effect that serves to decrease the demand for trafficked women as lawful
prostitutes are preferred over the trafficked ones. According to the researcher’s empir-
ical analysis for a cross-section amounting to 150 nations, it was evident that the scale

effect is superior to the substitution effect. In conclusion, Cho, Dreher, & Neumayer

371 Batsyukova, “Prostitution and Human Trafficking”, 46-50.

372 Maria Beatriz Alvarez, and Edward J. Alessi, “Human Trafficking Is More Than Sex Trafficking
and Prostitution: Implications for Social Work”, Affilia 27, no. 2 (May 2012): 142-52,
https://doi.org/10.1177/0886109912443763.

94


https://doi.org/10.1177%2F0886109912443763

(2012) point out that, on average, nations whereby prostitution is legal experience
higher instances of human trafficking influx than countries with illegal prostitution.3"

There is little existing systematic research focusing on therapy, rehabilitation,
and social integration of women who were initially trafficked into prostitution. Craw-
ford & Kaufman (2008) is a unique study that investigates features and results of Nepali
sex trafficking survivors. The study randomly selects twenty case files of survivors who
were rehabilitated in the refuge of an anti-trafficking NGO. The study noted that all the
participants suffered from physical and behavioral sequelae. 75 percent of the survivors
ultimately relocated to their villages. Crawford & Kaufman (2008) is a study that at-
tempts to suggest that the current rehabilitation and integration efforts are yielding pos-
itive results. Strictly speaking, though, the study also sheds light on the existing link

between human trafficking and prostitution.3’
2.2.8 Varied Perceptions of Human trafficking

There has been an increase in transnational organized crime in recent years as
globalization has reached many regions in the world. This has led to a decrease in the
nation-states and the control of their borders. According to Shelley (2010), most trans-
national crime has been related to the increase and development of the drug trade in
various regions in the world like Latin America, Italy, Africa, and Asia. However, Shel-
ley notes that by the late 90s, the illegal trade in drugs represented an equal proportion
of legitimate business in steel and textile, which was 7.5 percent of the world trade.
Indeed, while the drug trade remains the most lucrative side of transnational crime,
several years have witnessed a significant development in organized crime of smug-
gling and human trafficking. Shelley further points out that a majority of criminals have
turned to the aspect of transnational crime due to its high returns and decreased risk.
Others not initially engaged in transnational crime have entered the trade due to its low
initial entry costs and the significant demand for trafficked individuals and smuggled

goods. Indeed, such a study is quite elaborative and illustrative as it engages us in a
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discussion of the impetus to the transnational trade of human trafficking.3"

As pointed out in earlier studies, the transnational trade of women and girls is
usually related to prostitution. Indeed, as Decker, McCauley, Phuengsamran, Janyam,
& Silverman (2010) noted, such trafficking of women and girls for sexual exploitation
in a global aspect remains a sad form of gender-based violence and is perceived to
confer peculiar reproductive and sexual vulnerabilities. Up to the current time, little
research has served to engage in comparative analysis of the sexual risk or the health
repercussions among the female sex workers (FSWs) based on their experiences in the
sex trafficking business. Decker, McCauley, Phuengsamran, Janyam, & Silverman
(2010) conducted a study with the objective of engaging in a comparative analysis of
the sexual risk and the associated sexual and reproductive health outcomes among a
variety of female sex workers. This was done with the focus on trafficking as being a
primary entry mechanism to sex work. After the study was conducted, it displayed that
almost 10 percent of the female sex workers met the criteria for trafficking as an entry
mechanism for prostitution. Compared to their counterparts who were not trafficked,
the sex-trafficked female sex workers had higher prospects of having gone through sex-
ual violence at the beginning of the sex work®'®. This study depicts sex trafficking as
an entry technique to prostitution and the dangers of sexual and reproductive well-be-
ing. Further, regarding human trafficking, the study points out the dire need for in-depth
attempts to identify and aid the vulnerable population of trafficked people. Addition-
ally, the current STI/HIV prevention programs can be impeded by the restricted capac-
ity for condom use and the increased instances of violence seen among those trafficked
for sex work.

Phongpaichit (1999) notes that between 1991 and 1994, 20,982 Thai women
were deported from Japan as illicit workers. He points out that a majority of them lacked
proper travel documentation since they had gone to Japan with the help of fake pass-
ports from a variety of nationalities. Additionally, approximately 80 percent of them
had the experience of working in the sex work industry. The agents who assisted them

in crossing to Japan charged them a fee of almost 800,000 baht per individual and then
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forced them to give in to sex attempts from clients as a form of paying back. The agents,
in this case, are said to have made a net profit of more than four billion baht annually
from trafficking these females.3"’

2.2.9 News Articles on Human Trafficking in Thailand

To get a candid picture of the human trafficking issue in Thailand, a compre-
hensive review of news articles is quite pertinent. Using news articles based in Thailand
and around the world, various reports exist pertaining to human trafficking, prostitution,
and the multiple efforts put in place to challenge such acts.

Even in this current society, the Thai government is still attempting to tighten
its efforts to curb human trafficking. Patathayo (2018) explores the process of preparing
official guidelines for the police to handle human trafficking cases preparing official
guidelines for the police to handle human trafficking cases. The Australia-Asia Program
is helping the Thai government to Combat Trafficking in Persons (AAPTIP) project.
The collaboration aims to ensure that Thailand develops guidelines so that the police
can work smoothly to ascertain effective legal enforcement and transparency in the le-
gal proceedings whereby human traffic cases pertain. Patathayo (2018) notes that the
draft guidelines have accounted for the common impediments that the law enforcers
encounter as they attempt to solve human trafficking cases.3"®

Human trafficking is not only a reserve for adults; existing reports indicate that
it also blends aspects of child pornography. Patathayo & Apisakulchat (2018) report on
the renewed government’s efforts to curb child pornography as it relates to human traf-
ficking. According to the news article, a total of six Thai individuals were arrested in
connection with the existing 500 child porn websites. It is pointed out that an emerging
human trafficking technique is to entice female and male youths to take indecent pic-
tures and videos and then sell them through social media. Indeed, this is a new form of
human trafficking as it engages itself in online means whereby the victims earn money

through sexual exposure of their bodies.3"

377 pasuk Phongpaichit, “Trafficking in People in Thailand”, in lllegal Immigration and Commercial
Sex: The New Slave Trade, ed. Phil Williams, (London and Portland: Frank Cass, 1999): 74-105.

378 Suriya Patathayo, “Draft guidelines for police to tackle human trafficking ready”, The Nation, last
modified May 10, 2018, http://www.nationmultimedia.com/detail/national/30344988

379 Suriya Patathayo, Thawee Apisakulchat, and The Nation, “Six Thai Arrested, 500 Child Porn
Websites Blocked in Anti-Trafficking Crackdown”, CTN News L Chiang Rai Times, last modified
February 5, 2021, https://www.chiangraitimes.com/crime-chiang-rai-thailand/six-thai-arrested-500-
child-porn-websites-blocked-in-anti-trafficking-crackdown/.
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The prostitution ring pertaining to human trafficking and Thailand is a long one,
and it engages various countries. Thailand has a well-established Anti Human traffick-
ing Unit. It is commonly referred to as Thailand’s Anti Human Trafficking Task Force
(TATIP). According to Fevre (2018), TATIP was responsible for taking down a Ugan-
dan Prostitution Ring. According to the given reports, the traffickers are alleged to use
threats of black magic against their relatives in Uganda. The success by Thailand illus-
trates its success in breaking what is perceived as a significant transnational human
trafficking operation which is accountable for the trafficking of many Ugandan women
into Thailand and other Asiatic Countries for prostitution. Most of these cases are trick-
ster narratives whereby the victims are lured to high job prospects. However, on reach-
ing the destination country, they are told that there are no vacancies and are hence sup-
posed to engage in sex work to attain an income. Also, they have been robbed of their
money and anything of value they came with from their country and are said to be
indebted to those responsible for their coming to the host country. Such form of manip-
ulation is characteristic of any way of human trafficking as it shows that a majority of

those engaging in prostitution are coerced to by circumstances. 3°
Conclusion

In summary, it is evident that there still exists human trafficking in the modern
world, either directly or indirectly, as most researchers noted. Human trafficking, in
most cases, leads to the sex trade and, in turn, prostitution. Buddhism, Deontology, and
Utilitarianism describe an immoral action as an action that does not lead to a higher
form of happiness. The available literature concludes that prostitution does not result in
the highest happiness on the side of the victims. Thus, it is branded immoral from Bud-
dhism, Deontology, and Utilitarianism perspective. Although this is entirely true, it
raises room for some questions: What if a person engages in prostitution through his or
her own accord?? What if prostitution makes the person that engages in it happy? For
instance, from some traditional beliefs, Proskow (2002) notes that prostitutes were de-
picted as courageous and strong women in society.*®! Some people do not change their
traditional beliefs, so even in the modern world, there is a chance that there are those
who believe that prostitution will make them strong, courageous, and powerful. This

380 John Le Fevre, “Authorities mum on capture of ‘grandmother’ of Ugandan human trafficking in
Thailand”, AEC News Today, last modified May 10, 2018, https://aecnewstoday.com/2018/authorities-
mum-on-capture-of-grandmother-of-ugandan-human-trafficking-in-thailand/.

381 Proskow, “Trading Sex for Karma”,12.
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raises a need for more study on the issue of prostitution from an ethical perspective.
Even though Buddhism, Deontology and Utilitarianism raise the facts that prostitution
is immoral, much less literature explores human trafficking from a moral standpoint.
However, research shows that human trafficking and prostitution are correlated. If by
any chance there is a need to control the menace of prostitution, human trafficking
needs to be controlled too. This raises the fact that human trafficking also needs to be
researched from a moral perspective to gain a clear insight into the menace.

Over time, studies have been developed on how to stop the menace of human
trafficking. The available studies indicate that the level of human trafficking is still on
the rise, even after governments have put in place laws that are meant to protect the
citizens from the threat. In addition, some of the existing legal responses towards the
issue are too reluctant to curb the phenomenon in general. Laws have been formulated
branding human trafficking as an act of violence, and these laws are applied in prose-
cuting the human traffickers while overlooking the victims of human trafficking. Still,
the question arises of what good prosecuting the human traffickers will do for their
victims if there are no appropriate measures put in place to address the effects that hu-
man trafficking causes in the victims’ lives. This calls for a need to change the view
that the governments have towards the phenomenon. Maybe instead of concentrating
entirely on prosecuting the traffickers, they could start looking at ways to help the vic-
tims recover from their traumatic experiences and re-integrate into society efficiently
and effectively.

On the same note, governments should also get proper insight into how human
trafficking is conducted. For one to be able to stop a phenomenon, one needs to know
the root of the disaster. For the cause of human trafficking to be established efficiently,
there is a need to study both the traffickers and the victims. There is a need to under-
stand what makes the victims vulnerable to human trafficking, the factors that keep the
victims trapped by the situation, and formulating protective measures. Studies indicate
that refugees are the most susceptible to human trafficking. Other victims are promised
much better job opportunities than those available in their home countries. This calls
for a need to address the political situations in some countries that arise among refugees
and handle the economic concerns in the countries so that people get better working
conditions and better pay. Although studies have mainly focused on the victims, there
is still not much research to explore why the traffickers engage in human trafficking

even after the implementation of laws against it. Such research, and the investigation
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of the phenomenon from the trafficker’s perception, may lead to formulating more ef-
fective measures for curbing the menace of human trafficking.

Research shows that human trafficking has many effects on the victims. These
effects are not only experienced during the period that the victims are in slavery, but
they extend throughout the victim’s entire life, even after he/she has been rescued from
the menace. It is noted that the effects are both physical and psychological, and
measures have been implemented to treat both. Further, human trafficking also impacts
the families of the victims and the governments at large. There is little research to show
the difficulties that the victims’ relatives undergo when their members are in slavery
and the challenges they experience when supporting the victims to get over the physical
and psychological effects of trafficking. There is also little study exploring how human
trafficking affects governments politically, economically, and socially. This calls for a

need for more study to be directed to these topics.
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CHAPTER THREE

GLOBAL OVERVIEW OF HUMAN TRAFFICKING

3.1 The International Framework of Human Trafficking

The previous chapter described sex trafficking definition according to the Pa-
lermo protocol, which declares that sex trafficking is “human trafficking for the purpose
of sexual exploitation and slavery”. Before delving into sex trafficking in Thailand,
there is a need to explore the international framework of human trafficking.

The UNODC Global Report on Trafficking in Persons 2020 bases its analysis
on mainly official statistics of detected cases of trafficking in persons, collected from
148 countries which comprise more than 95 percent of the global population and covers
the years 2016-2018. The collected official statistics regard officially recorded cases of
trafficking by national authorities and incorporate reports of the profiles of victims and
offenders and the characteristics of trafficking cases. The report also includes data from
years before 2016 for comparison purposes. Additionally, the Report derives its data
from a collection of summaries of national court cases of the Member States involving
convictions attained for human trafficking. The cases span eight years and number 489
cases from 71 different countries, involving a total of 2,963 victims and 1,576 offend-
ers. UNODC extrapolated from this collection “21 indicators, including the character-
istics of criminal networks, trafficking methods, risk factors of victims, monetary trans-
actions among traffickers, and business models used by traffickers”.3%? The Report also
uses research papers or assessment reports provided by national authorities, interna-
tional organizations, and academia. “UNODC elaboration on national data” are data
and analyses based on the official statistics reported to UNODC by the Member States.
Below is a summary of the total number presented for “2018 (or most recent)”:3%

32 UNODC, Global Report on Trafficking in Persons 2020, 25.
383 |bid., 25.
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Table 3.1: Summary of the total number presented for “2018 (or most recent)”.

Number of detected victims reported 2018 (or most recent) 49,032
Number of detected victims for which age and sex is reported 2018 (or most recent) 48,478
Number of detected victims for which a form of exploitation is reported 2018 (or most 39 805
recent) ’

Number of detected victims for which citizenship is reported 2018 (or most recent) 27,610
Number of persons investigated/suspected or arrested reported 2018 (or most recent) 9,429
Number of persons prosecuted reported 2018 (or most recent) 7,368
Number of persons convicted reported 2018 (or most recent) 3,553
Number of persons convicted for which citizenship is reported 2018 (or most recent) 3,475

Source: Adapted from UNODC, Global Report on Trafficking in Persons 2020, 25.

Regarding the Profile of the victims, females remain particularly vulnerable to

trafficking in persons. In 2018, about 50 percent of the globally detected victims were

adult women, and 20 percent were girls, while almost one-third comprised children and

20 percent were adult men. The victims' profile, though, varies depending on different

regions. Sub-Saharan African countries detected more children than adults, and Eastern

European and Central Asian States detected much more adult victims than other parts

of the world. European, North American, and Asian countries had higher numbers of

adult female victims, while in North Africa and the Middle East, detections of adult

male victims predominated. The absolute number of victims detected reflects geograph-

ical discrepancies in the capacity to detect, record, and report on trafficking in persons

(see: Table 3.2: UNODC Countries’ regional classification).384

%4 1bid., 31.
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Table 3.2: UNODC’s classification of Countries by region and subregion.
Source: Adapted from UNODC, Global Report on Trafficking in Persons 2020, 26.

EUROPE AND CENTRAL ASIA SOUTH ASIA, EAST ASIA AMERICAS AFRICA AND THE
AND THE PACIFIC MIDDLE EAST
WESTERN AND CENTRAL AND EASTERN EU- SOUTH ASIA EAST ASIA NORTH AMER- CENTRAL SOUTH AMER- SUB-SAHARAN NORTH AF-
SOUTHERN EU- | SOUTH-EAST- ROPE AND AND THE PA- ICA AMERICA AND ICA AFRICA RICA AND THE
ROPE ERN EUROPE CENTRAL ASIA CIFIC THE CARIB- MIDDLE EAST
BEAN
Andorra Albania Armenia Bangladesh Australia Canada The Bahamas Argentina Qng_ola Algeria
Austria Bosnia and Azerbaijan Bhutan Brunei Mexico Costa Rica Bolivia (Plurina- B(e)rt]sl\r/]vana Bahrain
Belgium Herzegovina Belarus India Darussalam The United Dominican tsltor:al ; Burkina Faso Egypt
Cyprus Bulgaria Georgia Maldives Cambodia States of Republic a e_o ) Cabo Verde Iraq
Denmark . - . Brazil Cameroon Israel
- Croatia Kazakhstan Nepal China America El Salvador ;
Finland ) ’ Chile Chad Jordan
France Czechia Kyrgyzstan Pakistan Cook Islands Honduras Colombia Cote d'Ivoire Kuwait
Germany Estonia The Republic Sri Lanka Indonesia Guatemala Ecuador Eswatini Lebanon
Greece Hungary of Moldova Japan Nicaragua Paraguay Democn_'atic Morocco
Ireland Latvia The Russian Malaysia Panama Peru (R:g‘r)]”gl'c of Oman
ltaly . Lithuania Federation Mongolia Trinidad and Uruguayl The gGambia Qatar _
Liechtenstein Montenegro Tajikistan Myanmar Tobago Vengzue_ 2 Ghana Saudi Arabia
Luxembourg . . ; (Bolivarian Gui Sudan
North Macedonia | Ukraine Nauru Jamaica : uinea -
The Netherlands . Republic of) Guinea-Bissau Syrian Arab
Norway Poland Turkmenistan New Zealand Panama Kenya Republic
Portugal Romania Uzbekistan Palau Trinidad and Lesotho Tunisia
Spain Serbia The Philippines Tobago Liberia United Arab
Sweden Slovakia The Republic Madagascar Emirates
Switzerland Slovenia of Korea Malawi
Turkey ; Mali .
. . Singapore Mauritius
The United King- bi
dom Solomon Islands Mozgrr_l ique
of Great Thailand “?m'b'a
. iger

Britain and Timor-Leste Nigeria
Northern Ireland Rwanda

Senegal

Seychelles

Sierra Leone

South Africa

Togo

Uganda

United Republic

of Tanzania

Zambia

Zimbabwe
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The shares of detected victims of trafficking in persons, by age group and sex,
in 2018 from a total of 48,478 victims (estimates based on information detected in 135
countries in 2018 or, if unavailable for that year, in 2019, 2017 and 2016) show that 46
percent of them were adult women, 20 percent were adult men, 15 percent were boys
and 19 percent were girls. The Report confirms a 15-year trend of shifting in the distri-
bution of the age and sex of victims. Adult women are gradually less commonly de-
tected, and when children reached 30 percent. The numbers of detected boys have in-
creased considerably when compared to girls. In the last five years, the number for men
remained stable at around 20 percent. Victim profiles also differ on the purposes they
are being trafficked. In 2018, most adult females were victims of trafficking for sexual
exploitation. Adult males were mainly victims of trafficking for forced labor, but a sub-
stantial number of men were trafficked for sexual exploitation or other forms of exploi-

tation.38°
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Figure 3.1: Trends in age and sex profiles of detected trafficking in selected years.
Source: Adapted from UNODC, Global Report on Trafficking in Persons 2020, 32.

%5 |bid., 32.

104



Regarding the forms of exploitation and according to the UNODC Report,
globally, most victims are trafficked for the purpose of sexual exploitation. In particu-
lar, 50 percent trafficked for sexual exploitation, and 38 percent for forced labor, during
2018. 33 Over the past ten years, the annual numbers of victims of forced labor have
been increasing. The following most detected form of exploitation is forced criminal
activity-approximately 6 percent of total victims detected globally.3® Trafficking for
the purpose of exploitative begging is recorded in nineteen countries, estimating it at
around one percent of total detected victims in 2018. Nevertheless, forced begging ac-
counts for about 30 percent of the total detected victims in North Africa and the Middle
East. Victims of trafficking for the purpose of forced marriage also exhibit a decreasing
trend in detection. Only nine countries report cases, approximating one percent of the
global total. Mixed forms of exploitation, involving forced labor combined with sexual
exploitation, also constitute about 1 percent of the total victims. Cases of trafficking of
pregnant women and/or trafficking of infants, both for the purpose of illegal adoption,
though in minimal numbers, they are detected in multiple countries.®’ Trafficking for
the purpose of organ removal, while rare, was detected in North Africa, South and
South-East Asia, Central America, and Europe. Detections for 2017 approximated 25
victims, while in 2018, they had climbed to 40. The detected forms of exploitation and
the affected victims fluctuate depending on the subregions, “In 2018, trafficking for
forced labor was the most detected form of trafficking in Eastern Europe and Central
Asia, where it mostly involved adults, while in South Asia, both adults and children
were detected”.3® In Sub-Saharan Africa, where forced labor was by a significant mar-
gin the most common form, most victims were children. Trafficking for sexual exploi-
tation was the most common form of trafficking in Western and Southern Europe, Cen-
tral and South-Eastern Europe, as well as in East Asia and the Pacific and all regions of
the Americas. The victims of sexual exploitation mainly consisted of adult women. In
contrast, the sex and age profiles of victims of forced labor display greater variability
in the distribution. Detected victims for other purposes of trafficking are minimal when

36 bid., 33-34.
%7 1bid, 35.
%88 1bid., 36.
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compared to sexual exploitation and forced labor. The age and sex profiles of the traf-
ficked victims and the respective forms of exploitation “among each group, were re-
ported by 106 countries globally”®°, The information from these reports confirms that
most victims are adult women, approximately 42 percent, and are trafficked for sexual

exploitation. 3%
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Figure 3.2: Trends in the shares of forms of exploitation among detected trafficking victims, 2006-2018.
Source: Adapted from UNODC, Global Report on Trafficking in Persons 2020, 34.
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Table 3.3: Detailed forms of exploitation among detected trafficking victims, 2018 (or most recent).

Form of Exploitation

Sexual exploitation 50%
Forced labor 38%
Criminal activity 6%
Begging 1,5%
Forced marriage 1%
Mixed forms 1%
Infant selling min.
Removal of organs min.
Other and unknown min.

Source: Adapted from UNODC, Global Report on Trafficking in Persons 2020, 34.
Note: min.=minimal.

Table 3.4: Shares of forms of exploitation among detected victims of trafficking in persons by age group
and sex, 2018 (or most recent).

Forms of exploitation and respective shares
Victims’ age Sexual exploita- = Forced Labor = Organ removal Other
and sex tion
Adult women 77% 14% 9%
Adult men 17% 67% 1% 15%
Girls 2% 21% 7%
Boys 23% 66% 11%

Source: Adapted from UNODC, Global Report on Trafficking in Persons 2020, 33.
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Table 3.5: Shares of sexual exploitation and forced labor among detected victims of trafficking in
persons by age group and sex, 2018 (or most recent).

Forms of exploitation and respective shares

Victims’ age Sexual exploitation Forced Labor
and sex

Adult women 67% 26%
Adult men 5% 38%
Girls 25% 15%
Boys 3% 21%

Source: Adapted from UNODC, Global Report on Trafficking in Persons 2020, 36.

Regarding the offenders’ profile, in 2018, most individuals investigated or ar-
rested, prosecuted, and/or convicted of trafficking in persons remain males, totaling
over 60 percent of the sum of offenders. In addition, 36 percent of those prosecuted for
trafficking were female. Most offenders are adults, and only a fraction-about 1 percent
boys and 1 percent girls of total convicted-are under 18, both boys and girls. The sub-
region of Eastern Europe and Central Asia convicts considerably more females than
males, about 80 percent, while in Central America and East Asia, males and females
received an almost equal number of convictions. In contrast, Western and Southern
Europe, North America, North Africa, and the Middle East reported lower percentages
in convicted females. The GLOTIP notes that the differences in the sex profile of indi-
viduals convicted may reflect different factors since research indicates that female traf-
fickers may exhibit increased involvement in the recruitment phase of human traffick-

ing,%°! and continues, “this could explain the significant differences in the sex profiles

391 See UNODC, Global Report on Trafficking in Persons 2012 (New York: United Nations
publication, Sales No. E.13.V.6, 2012), 30, https://www.unodc.org/documents/data-and-
analysis/glotip/Trafficking_in_Persons_2012_web.pdf; UNODC, Global Report on Trafficking in
Persons 2014 (New York: United Nations publication, Sales No. E.14.V.10, 2014), 27-29,
https://www.unodc.org/documents/data-and-analysis/glotip/GLOTIP_2014_full_report.pdf; UNODC,
Global Report on Trafficking in Persons 2016 (New York: United Nations publication, Sales No.
E.16.1V.6, 2016), 36-39, https://www.unodc.org/documents/data-and-
analysis/glotip/2016_Global_Report_on_Trafficking_in_Persons.pdf.
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of perpetrators in origin and destination countries reflected at all stages of criminal pro-
ceedings”392,3% Most offenders convicted in 2018 were citizens of the country where
the conviction was declared. Specifically, 74 percent where local nationals, 18 percent
foreign nationals within the region of conviction, and 8 percent foreign nationals from
other regions. Nevertheless, countries of origin and countries of destination displayed
disparities in the offenders' citizenship profiles. Countries of origin generally convict
fewer foreigners—95 percent are nationals—while countries of destination record
“larger shares of convictions of foreign citizens”, 52 percent foreigners.3%

The way that traffickers operate displays significant variability. The 2020
GLOTIP describes the traffickers may involve young males acting as recruiters of their
younger schoolmates into sexual exploitation, parents who force their children in beg-
ging, urban gangs, structured transnational organized criminal groups, brokers negoti-
ating children’s work in rural villages,®® and also licensed multinational recruitment
agencies and legal companies3%.39 |dentifying the profile of the trafficker facilitates
appropriate criminal justice responses and can further provide critical information about
the scope and impact of the crime. There are various organizational structures in human

trafficking operators that can be divided into two general categories: organized criminal

392 UNODC, Global Report on Trafficking in Persons 2018 (New York: United Nations publication,
Sales No. E.19.1V.2, 2018), 35, https://www.unodc.org/documents/data-and-
analysis/glotip/2018/GLOTIiP_2018 BOOK_webh_small.pdf.

3% UNODC, Global Report on Trafficking in Persons 2020, 37.

3% Ibid., 39.

3% Bal K. Kumar KC, Govind Subedi, and Bhim Raj Suwal, Forced Labour of Adults and Children
in the Agricultural Sector of Nepal: Focusing on Haruwa-Charuwa in Eastern Tarai and Haliya in
Far-western Hills (Kathmandu: International Labour Organization (ILO) - Country Office for Nepal,
2013), 50, https://www.ilo.org/wemsp5/groups/public/---asia/---ro-bangkok/---ilo-
kathmandu/documents/publication/wcms_217086.pdf; Gulnara Shahinian (Special Rapporteur),
Human Rights Council, Report of the Special Rapporteur on contemporary forms of slavery, including
its causes and consequences, Gulnara Shahinian, Mission to Ghana, (22-29 November 2013), 8-10 par.
27-38, U.N. Doc. A/HRC/27/53/Add.3 (1 Oct. 2014), https://digitallibrary.un.org/record/780608?In=fr;
Urmila Bhoola (Special Rapporteur), Human Rights Council, Report of the Special Rapporteur on
contemporary forms of slavery, including its causes and consequences, Urmila Bhoola, Mission to
Niger, U.N. Doc. A/HRC/30/35/Add.1 (30 July 2015), 12-13, https://undocs.org/A/HRC/30/35/Add.1.

3% International Labour Organization (ILO), Presence of Human Trafficking and Forced Labour in
Labour Migration-Sri Lanka (Sri Lanka: International Labour Organization (ILO) Country Office for
Sri Lanka and Maldives, 2019), 40-41, https://www.ilo.org/wcmsp5/groups/public/---asia/---ro-
bangkok/---ilo-colombo/documents/publication/wcms_735511.pdf; UNODC, The Role of Recruitment
Fees and Abusive and Fraudulent Recruitment Practices of Recruitment Agencies in Trafficking in
Persons (Vienna: United Nations, 2015), 10, https://www.unodc.org/documents/human-
trafficking/2015/Recruitment_Fees_Report-Final-22_June_2015 AG_Final.pdf.

397 UNODC, Global Report on Trafficking in Persons 2020, 40.
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groups,3% and “opportunistic traffickers that operate alone or in cooperation with one
or other traffickers”.3%
GLOTIP further distinguishes the two categories of trafficking actors as follows:
1. Organized criminal groups are divided into:
= Governance-type organized criminal groups, employing security
governance in communities or territories by inducing fear
through violence. Their criminal activities may target various
markets;
= Business-enterprise-type organized criminal groups, comprising
of three or more traffickers systematically working together with
human trafficking being their main criminal activity.
2. Opportunistic traffickers are distinguished into:
= Opportunistic association of traffickers working together, where
two traffickers operate together, or more than two traffickers do
not systematically work together beyond a single crime act;
= Individual traffickers typically operating on their own.*®
Organized criminal groups are more effective in trafficking more victims for a
more extended period and usually employ more violent methods of control and exploi-
tation. Most of the victims in the court cases considered by the 2020 Report were ex-
ploited by organized criminal groups. An overwhelming majority of the victims in the

court cases analyzed for the report are females. In particular, females were reported in

3% The GLOTIP 2020 quotes in page 40: Article 2(a) of the United Nations Convention on
Transnational Organized Crime (UNTOC) contains a definition of ‘organized criminal group’ as a (I)
group of three or more persons that was not randomly formed, (1) existing for a period of time and
(1) acting in concert with the aim of committing at least one crime punishable by at least four years’
incarceration (IV) in order to obtain, directly or indirectly, a financial or other material benefit. It
should be noted, however, that in accordance with the UNTOC, countries may apply more stringent
definitions by reducing the minimum number of persons to be engaged in the criminal activity in order
to form an organized crime group. Some countries consider a group formed by two or more persons as
an Organized Crime group. For the purpose of this analysis, Organized Criminal Group is as defined by
Article 2 (a) of the UNTOC.

The UNTOC covers only crimes that are ‘transnational’, a term cast broadly. The term covers not
only offences committed in more than one State, but also those that take place in one State but are
planned or controlled in another. Also included are crimes committed by groups that operate in more
than one State, and crimes committed in one State that has substantial effects in another State.

3% UNODC, Global Report on Trafficking in Persons 2020, 40.

40 1hid., 41.
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88 percent of the cases perpetrated by business-enterprise-type of criminal groups, in
91 percent of cases operated by individual traffickers, in 97 percent of the cases where
the governance-type of criminal groups or by an opportunistic association of traffickers.
Men were commonly victims of business-enterprise criminal groups at about 12 percent
of the cases, mainly for forced labor.%

Intimate partners and relatives can also be actors of trafficking. As discussed
in the first chapter, young male traffickers lure vulnerable female victims into a roman-
tic relationship.“°2 They mainly traffic sole victims at a time and act individually. Usu-
ally, they target young women who have experienced adverse family history and lack
of affection.*® They sustain sexual exploitation of the victims by using diverse meth-
ods of manipulation and systematic coercion. Often victims do not recognize the abuse
involved in their relationship with the perpetrators and even avoid reporting partner
abuse.** Thus, the abusive relationship between victims and exploiters emulates closer
to domestic violence cases than common organized crime trafficking activities.® Such
trafficking practices are also employed by siblings or even parents. There are several
reports of mothers trafficking their adolescent daughters for sexual exploitation and
fathers forcing their children into street begging or criminal activities.4%®

Concerning the small and large recruiting agents, social norms like parents
sending their children to work to support their families financially increase vulnerabil-
ity to trafficking for underage persons. Traffickers of children use methods of deception

401 | bid.

402 MYRIA, Federal Migration Centre, “Annual Report 2015, Trafficking and Smuggling in Human
Beings Tightening the Links”, MYRIA, January 2016, 23-40, accessed July 14, 2021,
https://www.myria.be/files/Annual-report-2015-trafficking-and-smuggling-full.pdf; Dutch National
Rapporteur, DNR, Samen tegen mensenhandel Een integrale programma-aanpak van sek-suele
uitbuiting, arbeidsuitbuiting en criminele uitbuiting (DNR, 2018), 12, quoted in *°2 UNODC, Global
Report on Trafficking in Persons 2020, 44.

403 _ondon Abused Women’s Centre (LAWC), Sex Trafficking & Sexual Exploitation: Keeping Youth
Safe (London: LAWC, 2018), 11, https://www.lawc.on.ca/wp-content/uploads/2018/04/Y outh-
Package-Phoenix.pdf; Federal Centre for the Analysis of Migration Flows, the Protection of
Fundamental Rights of Foreigners and the Fight against Human Trafficking, Human Trafficking:
Building Bridges, 2013 Annual Report of the independent rapporteur on human trafficking (Brussels:
2014), 23, https://lwww.myria.be/files/Trafficking-report-2013.pdf.

404 Maite Verhoeven et al., “Relationships Between Suspects and Victims of Sex Trafficking.
Exploitation of Prostitutes and Domestic Violence Parallels in Dutch Trafficking Cases”, European
Journal on Criminal Policy and Research 21, no. 1 (2013): 49-64, https://doi.org/10.1007/s10610-013-
9226-2.

405 |hid.

406 UNODC, Global Report on Trafficking in Persons 2020, 44.
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of families by false and insincere financial support, which gradually converts into debt
bondages that perpetuate the exploitation of the children. Children are exploited in dif-
ferent regions and different production and economic sectors like agriculture or fishing.
Similar practices are reported in migrant smuggling for forced labor where traffickers
cooperate with professional recruitment agents or agencies that facilitate emigration
and job placement in the destination countries.*%’

Legal businesses that may appear legitimate and ordinary people are some-
times involved in human trafficking. Owners and administrators of companies in the
agricultural, fishing, cleaning, construction, garment, and foodservice industries have
been convicted for trafficking persons for forced labor. Additionally, legal companies
also are involved in trafficking for sexual exploitation. Furthermore, ordinary people
are documented involving in trafficking for domestic servitude. Such victims are re-
cruited to work in houses of middle or high-income families. Householders and family
members force the victims to work long hours, restrict their personal space, and limit
their movement and socialization with the outside world. In the more extreme forms of
domestic servitude, family members have abused victims physically, sexually, and psy-

chologically.*%®
Financial Profits of Human Trafficking

Traffickers perceive their victims as commodities for sale and commercial
profit, disregarding their human dignity and rights. Several stages of trafficking in per-

son offer the opportunity to offenders for profit.*%® At the recruiting phase, profits come
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Ghana, 8-10 par. 27-38; Urmila Bhoola (Special Rapporteur), Human Rights Council, Report Niger,
page 13; International Labour Organization (ILO), Presence of Human Trafficking, 40-41; UNODC,
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by “selling” the victims, and the height of these earnings depends on the trafficker’s
negotiating abilities for the value of the victim. At the exploitation phase, profits are
derived from selling services offered by the victims to third parties or by reducing the
costs of the victims’ services.

Between 2007 and 2017, 15 countries in six regions worldwide provided infor-
mation about the commercial value of recruiting victims. Most cases involved women
(26), few cases involved girls (two cases), a man, or a baby (one case each). The adult
female victims were bought for as little as 36 USD to 23,600 USD. Further, “in 26 out
of the 30 recorded cases, women and girls were sold to exploiters for less than 5,000
USD, with some victims sold for less than 1,000 USD in eight of these cases. In 22 out
of the 30 cases, the broker received less than 2,000 USD for each recruited victim. 1

The GLOTIP report notes that “while these findings are not representative of
the global human trafficking market dynamics, they do challenge many of the market
value estimations commonly provided”.*'* Moreover, “[w]hile some studies have tried
to estimate the market value of sexual exploitation,*'? limited analysis has been done
to estimate profits at recruitment”.**3 The actual monetary transaction to recruit a traf-
ficking victim appears to be far less than expected. Comparing the commercial gains
from the examined court cases and national average incomes cautions that the recruiting
phase of trafficking victims could be less profitable than an average legal job.*** Be-
sides, other illicit trafficking activities seem much more profitable than trafficking in

persons.*'®> Human trafficking profits are higher in the exploitation phase, considering
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it is more closely attached to the consumption of the victims’ services.*1¢

The victims’ travel costs and accommodation expenses are initially covered by
the trafficker and then turned into unbearable debts for the victims to pay back. The
debt also serves as a coercion method that hinders victims from escaping. Information
about profits of exploitation is limited. Nonetheless, the total returns estimated from
single court cases generally approximated a few thousand US dollars. Only some cases
exceeded 100,000 USD, which concerned large criminal organizations exploiting nu-
merous victims for more than three years for sexual exploitation, forced labor, or forced
criminal activity. In most reported cases (12 out of 16), though, traffickers gained no
more than 5,000 USD per victim, with only three reporting monthly earnings per victim
exceeding 10,000 USD. Since the illegal profits in human trafficking worldwide corre-
late mainly with the victims’ number, accurate estimations are very difficult to attain.
Despite that, the fact that single traffickers earn comparatively low income illustrates
the little value they assign to their victims. Often victims are “sold” for just a few hun-
dred dollars, similar to a few grams of methamphetamine. Notwithstanding the smaller
market of trafficking in persons compared to other illicit markets, the harm associated
with trafficking in persons is incomparable.*’

In 2014 the International Labor Organization (ILO) published the “Profits and
poverty: the economics of forced labour” providing global estimates of the profits
of forced labor based on data collected by the ILO for the 2012 Global Estimate of
Forced Labor. According to ILO estimates, the principal financial losers are victims of
forced labor and the countries of origin or countries of destination. As already men-
tioned, victims of forced labor work under hazardous conditions and suffer “wage re-
tention, debt repayments, and underpayment of wages”#18, resulting in dramatic earning
losses. Forced labor causes destination countries to “lose revenues from non-payment
of taxes due to undeclared incomes or the illegal nature of the jobs concerned”.*!®

Moreover, in the countries of origin, the meager wages of forced laborers critically
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impact salary levels which in developing countries negatively affects investments rates
and efforts to improve income inequalities.*?

The estimate incorporates three forms of forced labor: labor exploitation out-
side domestic work, forced domestic work, and forced sexual exploitation. They all
relate to 18.7 million victims out of the 20.9 million people estimated to be in forced
labor in 2012 (state-imposed forced labor is excluded). The total illicit profits are esti-
mated to be US$150.2 billion per year. Forced labor exploitation accounts for US$51.2
billion, including approximately US$8 billion from coerced domestic work. The higher
number of victims in Asia and the higher profit per victim in Developed Economies
results in Asia having the highest share in profits, amounting to US$ 51.8 billion, as
well as the Developed Economies with respective US$ 46.9 billion profits.*?* Annual
profit per victim is highest in the Developed Economies accounting for US$34,800 per
victim, followed by countries in the Middle East with US$ 15,000 per victim profit, and
the lowest profits existing in the Asia-Pacific region (US$ 5,000 per victim) and in
Africa (US$3,900 per victim).#??

Forced sexual exploitation accounts for an estimated US$ 99 billion per year,
approximating two-thirds of the profits from forced labor. Victims of forced labor ex-
ploitation, including domestic work, agriculture, and other economic activities, are es-
timated to account for US$ 51 billion annual profits. The profits from forced labor in
agriculture, forestry, and fishing, are estimated to be US$ 9 billion per year. Profits for
other economic activities are estimated at US$ 34 billion per year, including construc-
tion, manufacturing, mining, and utilities. Private households that employ domestic
workers under conditions of forced labor save about US$8 billion annually. It was es-
timated that forced domestic workers were paid about 40 percent of the wage they
should have received on average. Profits per victim are estimated to be highest in forced
sexual exploitation. The high demand for sexual services and prices that sex buyers are
willing to pay, along with its “low capital investments and low operating costs”4?®, may
partially explain its high profitability. Forced sexual exploitation has an estimated
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global average profit of US$ 21,800 per year per victim, which makes it six times more
profitable than all other forms of forced labor, and five times more profitable than
forced labor exploitation.*?*

All victims of forced sexual exploitation are not paid by the sex buyers. Instead,
pimps and brothel owners receive the payments, and the victims remain oblivious of
the height of the transaction. In many cases of debt bondage, the exploiters withhold all
of the victims' earnings, denying any payments to them for months. The profits of sex-
ual exploitation are shared by various intermediaries: recruiters, those in charge of vic-
tims' travel and transport, corrupted law enforcement instruments, “owners of flats or
houses, companies in charge of advertising”*?°, and, last but not least, the brothel own-
ers, pimps and prostitution networks operators. The total annual profits of forced sexual
exploitation are estimated at US$99 billion globally. While the profits are highest in
Asia due to a large number of victims, the annual profits per victim are highest in De-
veloped Economies (US$80,000) and the Middle East (US$55,000), considering the

higher prices of sexual services.*?
Methods used

The means used by traffickers to control their adult victims vary according to
the different phases of the trafficking process. Usually, they begin by employing de-
ceptive means and progressively intensify the aggressiveness of their tactics. The means
for recruiting adult victims—the report refers to adult victims as, according to the UN
Trafficking Protocol, when the victim is a child, the “means” are not required to define
a trafficking case—manifest a marked absence of physical violence. Only eight of the
considered cases involved physical violence during the recruitment phase, where the
offenders mainly used deception.*?” The means varied “from fake and lucrative job ad-
vertisements to direct outreach by traffickers under the pretense of wanting friend-
ships”4?8, Traffickers repeatedly used deceptive methods to exploit victims in economic

need. In the exploitation phase, while there was widespread use of explicit violence,
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numerous cases reported other forms of control like the confiscation of travel docu-
ments and/or taking advantage of the migration status of victims as a means to secure
better control on the exploited victim. Interestingly, the employed means of recruitment
and control remained almost the same in child trafficking cases. While the report notes
that the results of its analysis were “not necessarily representative of the trafficking
phenomenon”4?°, traffickers used coercion to exploit their victims in more than 50 per-
cent of the cases of trafficking in persons reported by the Member States. In about 10
percent of these cases, and for 22 percent of the victims considered, traffickers used
extreme violence. Nevertheless, traffickers did not seem to exercise explicit violence
during the trafficking process in several cases. In about 27 percent of cases and 26 pe
cent of the victims, offenders used non-violent approaches, abusing victims’ emotional,

economic or other vulnerabilities.*3
Trafficking flows

The 2020 GLOTIP report recorded 534 different trafficking flows. The report
defined “flow” as a “combination of one origin country and one destination where at
least five victims were detected during the period considered”.**! More than 120 coun-
tries reported having victims from more than 40 different countries of origin. Still, it is
possible that national authorities failed to detect some flows, leading to an even more
complex diffusion of human trafficking. Trafficking flows generally manifest a limited
geographical range. Trafficking of victims usually occurs within neighboring subre-
gions and regions.**> The most detected victims worldwide were domestically traf-
ficked. Above 50 percent of victims whose citizenship was reported were victims of
domestic trafficking during 2018.4%

In addition, while the percentage of domestically trafficked victims has in-
creased over the recent years, not all countries bear the same shares of domestic traf-

ficking. Most countries in South Asia, Eastern Europe, and Central Asia reported higher
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levels than other regions. Still, countries in Western and Central Europe and North
America have also detected an increase in domestic trafficking over the last few years.
Deriving from analysis of court cases, in high-income States, domestic trafficking dif-
ferentiates from cross-border trafficking. In most internal flows, victims are girls or
young women trafficked for sexual exploitation, which are mainly targeted due to per-
sonal risk factors, such as behavioral and emotional issues correlated with adverse
childhood, dysfunctional families, or substance abuse.** According to the World
Health Organization classification, these risk “factors are defined as mental, behavioral
or neurodevelopmental disorders (MBN disorders)”.#*® On the contrary, the cross-bor-
der trafficking cases in high-income countries had more adult victims, trafficked for
various exploitative purposes, and targeted due to their economic needs or irregular
migration status.*%

Regarding the flows in domestic trafficking, victims can still be transported
across large geographical territories “when they are recruited and exploited in different
states or provinces of large countries”*¥. In many court cases, victims were exploited
near the area of their recruitment. In other cases, they were transported from poorer to
more affluent areas. Victims were also trafficked from poor communities to tourist ar-
eas, plus several others frequently trafficked from small villages to urban areas. It is
important to point out that while some domestic victims may be detected before being
trafficked abroad, their cases constitute cross-border trafficking and not domestic traf-
ficking. For example, there were cases where the victims were recruited for exploita-
tion. Still, the transportation across the border failed, and the victim was recorded in

the country of recruitment.3
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Most cross-border trafficking flows occur within the same subregion or re-
gion. North America, Western and Southern Europe, and the Middle East's wealthy
nations are the only destinations with significant levels of victims from other regions.
Data on repatriated victims confirm the general pattern of cross-border trafficking lim-
ited mainly in subregions. The same data unveil further long-distance trafficking activ-
ity. For instance, there are cases of South American citizens trafficked to and repatriated
from Europe, North America, East Asia, and the Middle East. Victims from West, East,
and Southern Africa are also trafficked to and repatriated from the Middle East. Addi-
tionally, victims from Central and South-Eastern Europe are also trafficked to and re-
patriated from Eastern Europe.**®

The combined analysis on data of detection and repatriation indicates that Eu-
rope, the Middle East, North America, and countries in East Asia and the Pacific func-
tion as destination countries that “draw” victims from a diverse pool of origins. The
UNODC report remarks that “during 2017-2018, countries in Western and Southern
Europe detected victims of 125 different citizenships”#4° and considering the origin “of
transregional trafficking flows is concerned ... victims from East Asia and Sub-Saharan
Africa were detected in a large number of countries in almost every region of the
world”, while, “Central and South-Eastern European victims were detected in large

numbers, but mainly in European destinations”.*4
ILO’s Global Estimates on Modern Slavery

The ILO, the Walk Free Foundation, in partnership with the International Or-
ganization for Migration (IOM), delivered global and regional estimates of modern
slavery derived from various data sources, namely the Walk Free Foundation’s survey
data for 2014 and 2015, data from 26 national surveys jointly conducted by ILO and
Walk Free Foundation in 2016 and data from the IOM’s database of human trafficking
cases since 2012. The central element constituted of 54 “specially designed, national

probabilistic surveys involving interviews with more than 71,000 respondents across
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48 countries”. %42

ILO’s conservative estimates showed that 40.3 million people were victims of
modern slavery in 2016, forced by means of coercion and threats to work against their
will or live in a forced marriage. The prevalence analysis of the phenomenon indicated
that there were 5.4 victims for every thousand people in the world in 2016.443

From the total number of victims, 24.9 million people were in forced labor, and
15.4 million people were living in a forced marriage. In other words, 62 percent of the
victims were being forced, by private individuals and groups or by state authorities, to
work under threat or coercion as sex workers, domestic workers, in factories, agricul-
ture, fishing industry, and other sectors. The resulting products and services regularly
often appeared in what resembled legal business channels. Another 32 percent of the
victims were living in a forced marriage, being deprived of their sexual autonomy.
Moreover, in many cases, marriage provided the perfect guise for forced labor exploi-
tation, 444

Women and girls accounted for 71 percent of total victims suggesting highly
gendered patterns of employment and migration. Females amounted to 99 percent of
victims of forced sexual exploitation and 84 percent of victims of forced marriages.
They were primarily exploited for forced labor in the private sector (in domestic work
and the sex industry) and forced marriage. Women and girls seem to be disproportion-
ately affected by human rights violations in the form of domestic and sexual violence
and discriminatory attitudes concerning their “access to property, education, and even
citizenship”.44°

Men were disproportionately subjected to state-imposed forms of forced labor
and to forced labor in sectors that require manual labor. Males can be victims in any
form of modern slavery, including forced sexual exploitation and forced marriage.*4

The ILO remarked that the most alarming finding was that one in four victims
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of modern slavery in 2016 were children below 18 years, amounting to 10 million per-
sons. Children constituted approximately 37 percent of the victims of forced marriage
and around 21 percent of forced sexual exploitation, 18 percent of forced labor exploi-
tation, and 7 percent of those forced to work by state authorities.*4’

The difference in the prevalence of modern slavery between children and adults
is relatively diminutive. Globally, there were 5.9 adult victims of modern slavery for
every 1,000 adults and 4.4 child victims for every 1,000 children. While in comparison
with children, adults were more likely to be subjected to all three forms of forced labor,
children were more likely than adults to be victims of forced marriage. The estimates
indicated that for every 1,000 children, there were 2.5 victims of forced marriage, and
for every 1,000 adults, there were 1.9 victims of forced marriage.**8

The most prevalent forms of forced labor of children can either result from their
parents being victims of forced labor or children being in forced labor on their own as
a result of various means of coercion and trafficking.*4°

Between 2012 to 2016, there was a total of 89 million victims of modern slavery,
with 82.7 million being victims of forced labor and 6.5 million of forced marriage. The
duration of victimization in modern slavery varied considerably. While some escaped
after a few days or weeks, others were victimized for years. According to IOM’s data
on registered victims since 2012, the average duration of forced labor was slightly more
than 20 months, 23 months for the victims of sexual exploitation, while forced labor
imposed by state authorities displayed great variability in duration, ranging between
few days per month to several years.*>°

Concerning the regional prevalence—which according to ILO’s report should
be evaluated carefully, taking into account crucial inconsistencies and limitations of the
data —, Africa demonstrated the highest one with 7.6 victims for every thousand peo-
ple, followed by the Asia and the Pacific region with 6.1 victims for every one thousand,
Europe and Central Asia (3.9/1,000), the Arab States (3.3/1,000), and finally the Amer-
icas (1.9/1,000). Asia and the Pacific exhibited the highest prevalence of forced labor
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with 4.0 victims per one thousand, while Africa showed the highest prevalence of
forced marriage (4.8/1,000).%%*

The Asia and the Pacific region had the largest absolute number of victims of
modern slavery, amounting to 62 percent of the total number of victims of modern slav-
ery globally. Next was the Africa region (23 percent), Europe and Central Asia (9 per-
cent), the Americas (5 percent), and finally, the Arab States (1 percent). Taking into
account the different forms of modern slavery, the Asia and the Pacific region still held
the highest percentage of victims, accounting for 73 percent of victims of forced sexual
exploitation, 68 percent of those forced to work by state authorities, 64 percent of those
in forced labor exploitation, and 42 percent of victims of forced marriages.*>

= Furthermore, the ILO estimated the distribution of forced labor in regard
to its three broad categories, namely:

= Forced labor exploitation, covering all forced labor imposed by private
agents except for commercial sexual exploitation.

= Forced sexual exploitation included any forced commercial exploitation
of women and men who have, along with any kind of commercial sexual
exploitation of children.

State-imposed forced labor, referring to forced labor imposed by the military,
any compulsory participation in public works, and forced prison labor.*%

The estimate showed that 24.9 million persons were victims of forced labor in
2016. Of all these victims, 16 million (64 percent) were victims of forced labor exploi-
tation, 4.8 million (19 percent) were victims of forced sexual exploitation, and 4.1 mil-
lion (17 percent) were victims of forced labor imposed by state authorities. Twenty-
three percent of victims of forced labor were exploited outside their country of resi-
dence. Victims of forced sexual exploitation were most likely to have been exploited
outside their country of residence, accounting for 74 percent of the total of victims ex-

ploited outside their country residence. On the other hand, victims of forced labor im-
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posed by state authorities were almost exclusively exploited in their countries of resi-
dence.*®* The large percentage of victims exploited outside their country of residence
suggests that combating modern slavery necessitates initiatives that will ensure safe and
regular procedures of migration.**®

Interestingly, while poverty is frequently mentioned as an important risk factor
for modern slavery, examining the relationship between the income levels of the vic-
tims’ country of residence and the country where the exploitation took place showed
low mobility across income groupings. It was estimated that 94 percent of victims of
forced labor was exploited in a country that belonged in “the same income-based re-
gional grouping as their country of residence”.4%

Concerning forced labor exploitation imposed by private actors except for com-
mercial sexual exploitation, there were an estimated 16 million victims in 2016. Fe-
males constituted 57 percent of the total victims, while males constituted 43 percent.
Approximately 20 percent of the victims were children who worked either alone or
together with their parents. In forced labor exploitation where the type of work was
known, domestic work accounted for 24 percent, followed by the construction sector
(18 percent), manufacturing (15 percent), and agriculture and fishing (11 percent) sec-
tors. %

Male victims were largely predominated in agriculture, forestry, and fishing (68
percent), manufacturing and construction (82 percent respectively), begging (90 per-
cent), and mining and quarrying (100 percent). Female victims were much more likely
to be in the accommodation and food services (92 percent) and in domestic work (61
percent).*8

Regarding the means of coercion used in cases of forced labor, withholding of
wages, or the threatening to do so, was the most prevalent, endured by 24 percent of

the exploited victims. Next most prevalent were threats of violence (17 percent), acts
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of physical violence (16 percent), and threats against the family (12 percent). Addition-
ally, it was estimated that male and female victims faced different forms of coercion.
Male victims faced more frequent threats against the family (65 percent), withheld
wages (62 percent), confinement (63 percent), deprivation of food and sleep (66 per-
cent), and threats of legal action (68 percent). On the other hand, female victims were
much more often sexually abused (98 percent) and had their passports confiscated (65
percent). 45°

Over half the men and women in forced labor exploitation were under debt
bondage. When taking into account adult victims being exploited in agriculture, domes-
tic work, or manufacturing, debt bondage accounted for more than 70 percent of
them. 460

Forced sexual exploitation of adults and commercial sexual exploitation of chil-
dren involved 4.8 million victims in 2016. The vast majority were females, accounting
for more than 99 percent of the total victims of forced sexual exploitation. The Asia
and the Pacific region hosted more than 70 percent of victims of forced sexual exploi-
tation, followed by 14 percent in Europe and Central Asia, 8 percent in Africa, 4 percent
in the Americas, and 1 percent in the Arab States. The duration of sexual exploitation
averaged about 23.1 months before the victims were freed or managed to escape.*6!

Children comprised more than 1 million of the victims of forced sexual exploi-
tation and represented 21 percent of all victims. Worth noticing that the actual value is
higher than the 2018 estimates considering child victims of commercial sexual exploi-
tation are very challenging to detect.®2

Conservative estimates denote that 15.4 million people were victims of forced
marriage in 2016, with 6.5 million of these cases occurring from 2012 to 2016, and the
remainder happened before this period but continued into it. The estimated prevalence
indicated that 2.1 per thousand persons were living in forced marriage in 2016, glob-

ally. 6
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The regions of Africa and Asia and the Pacific hosted more than 90 percent of
all forced marriages. Prevalence in Africa was estimated at 4.8 victims for every 1,000
people, followed by the Asia and the Pacific region at 2.0 per 1,000, Europe and Central
Asia region and the Arab States region at 1.1 per 1,000, and the Americas at 0.7 per
1,000. Notably, “[t]hese regional figures, however, were affected by differences across
regions in data availability” 464

Thirteen million women and girls were estimated as victims of forced marriage
in 2016, accounting for 84 percent of all victims of forced marriage. Worth noting, the
share of females in forced marriage was 84 percent, which was considerably higher
than their 71 percent share in all forms of modern slavery.*®

Thirty-seven percent of people living forced marriage were estimated to be chil-
dren when the marriage took place. Forty-four percent of child victims were forced to
marry before the age of 15, with the youngest victims being nine years of age when

forced to marry. Girls constituted 96 percent of all child victims. 4%

3.1.1 International Counter-Trafficking Instruments
UNODC International Framework for Action

In 2009 United Nations Office on Drugs and Crime (UNODC) published the
“International Framework for Action to Implement the Trafficking in Persons Proto-
col”. The Framework for Action is a technical assistance tool that guides the effective
implementation of the Protocol to Prevent, Suppress and Punish Trafficking in Persons.
The Framework’s objectives emulate the United Nations Trafficking Protocol provi-
sions based on promoting “the 3ps”, prevention, protection, prosecution, along with
national and international cooperation and coordination.*®” Following the United Na-
tions Trafficking Protocol, the fight against human trafficking necessitates systematic
strategies that address all aspects of its illicit activities and concurrently secure the

rights and protection of victims. Up until 2008, overviews of national measures and
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implementation of the Protocol provisions indicated that most States Parties to the Pro-
tocol had taken steps to harmonize their legislature with the Protocol. However, further
joint actions need to be implemented to amplify multidisciplinary anti-trafficking strat-
egies and develop dedicated and sustainable resources.6®

Effective implementation of anti-human trafficking policies faces constant
challenges in allocating sufficient financial resources. Moreover, difficulties regarding
prevention, protection, and prosecution efforts concentrate on the areas: (a) knowledge
and research, (b) capacity-building and development, and (c) monitoring and eval-
uation.*6°

Elaborating, implementing, and evaluating anti-human trafficking strategies and
developing evidence-based policies necessitate research into particular national, re-
gional, and international trafficking in persons contexts. In addition, such knowledge
and research profoundly foster a more comprehensive understanding of the crime and
the violations of human rights it entails, considering the diversity of interpretations of
the Protocol by Member States.*® The greater comprehension of the scope and nature
of human trafficking would establish the foundations for more effective national, re-
gional, and global counter-efforts. Until 2009, many Member States display inadequate
collection of even the most essential data, and others fail to collect data to facilitate
insight into the national situation and ensure international comparability. The available
data are commonly not categorized according to age, gender, nationality, ethnicity, abil-
ity, or form of exploitation.*’* There is also insufficient qualitative research on the di-
verse dimensions of human trafficking, like the legal, social, cultural, and economic
factors contributing to the vulnerability of children and adults. Additionally, the de-
mand factors, routes, patterns or trends, and perpetrators’ modus operandi should be
further investigated. Lastly, emphasis should be put on identifying effective responses
for the protection, rehabilitation, and integration or reintegration of victims.*"?

Strengthening national capacity is essential to Member States for extending,

488 1hid., 4.
%69 1bid., 5.
470 1bid.

41 1bid., 5-6.
472 1bid., 6.
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maintaining, and adapting their institutional and technical ability to develop, implement
and assess their anti-human trafficking policies and strategies. This capacity should
embrace all varieties of responses to trafficking in persons, specifically: prevention,
protection, prosecution, cooperation, and coordination.4’

Systematic gathering and analyzing data on trafficking in persons is another es-
sential step for expanding the “knowledge base and monitoring trends and patterns at
national, regional, and international levels”4’4. Data gathering and analysis are also cru-
cial for setting assessment standards for the progress in implementing national poli-
cies, strategies, and programs.*™

The United Nations Office of the High Commissioner for Human Rights (UN-
HCHR) issued “Recommended Principles and Guidelines” to assist the Member States
in establishing monitoring procedures for the human rights impact of anti-trafficking
laws, policies, programs, and interventions. It is also suggested that this role should be
assigned to available independent national human rights institutions.*’® Member States
should ensure a standardized national system for collecting and sharing data to allow
the different agencies to use common language, methods, and procedures that would
enable comparability within and across different countries. Additionally, Member
States should use the findings from regular monitoring and impact evaluations to help
identify gaps in the national response and adapt their measures and policies for prevent-
ing and combating trafficking in persons.*’’

The guiding principles interact with each other and address all aspects for a
comprehensive anti-human trafficking response. The principles as stated in the
UNODC Framework for Action are:*"®

473 | bid.

474 |bid., 7.

475 | bid.

476 U.N. Economic and Social Council (ECOSOC), Recommended Principles and Guidelines on
Human Rights and Human Trafficking, Report of the United Nations High Commissioner for Human
Rights to the Economic and Social Council, U.N. Doc. E/2002/68/Add.1, (May 20, 2002), (hereafter
cited as ECOSOC, Recommended Principles), Guideline 1, par. 7,
https://undocs.org/E/2002/68/Add.1, quoted in UNODC, International Framework for Action, 7.

47 UNODC, International Framework for Action, 7.

478 |bid., 8.
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Human rights-based approach: The human rights of trafficked persons
should always be prioritized by all efforts to prevent and combat trafficking
and protect, assist and rectify victims.*"

Principle of non-discrimination: The applications and interpretations of the
Trafficking Protocol’s measures should not discriminate against human
trafficking victims.*8

Gender-sensitive approach: The distinctive features of trafficking in men
and women should be recognized and addressed, along with existing dif-
ferences and similarities in the experiences, vulnerabilities, and differential
impacts.*8!

Child-Rights approach and child participation: The best interest of at-risk
and child victims should be prioritized, granting they are entitled to special
protection measures—following United Nations Convention on the Rights
of the Child (CRC) and its Optional Protocol on the sale of children, child
prostitution and child pornography.*?

The United Nations Trafficking Protocol and other international instru-
ments “The United Nations Trafficking Protocol” supplements the “United
Nations Convention against Transnational Organized Crime” and should
be interpreted together. The Protocol shall not affect, by any means, the
rights, obligations, and responsibilities of States and individuals under in-
ternational law, including international humanitarian law and international
human rights law, international labor standards and, in particular, where
applicable, the 1951 Convention and the 1967 Protocol Relating to the Sta-

tus of Refugees and the principle of non-refoulment as contained therein.

47 ECOSOC, Recommended Principles, par. 3, quoted in UNODC, International Framework for

Action, 8.

480 Trafficking Protocol, art. 14.

481 Jean D’Cunha (Technical Advisor on Migration and Trafficking, India), Expert Group Meeting on
“Trafficking in women and girls”, Trafficking in persons: a gender and rights perspective, U.N. Doc.
EGM/TRAF/2002/EP.8 (Nov. 8, 2002),
https://www.un.org/womenwatch/daw/egm/trafficking2002/reports/EP-DCunha.PDF.

482 UNICEF, Guidelines on the Protection of Child Victims of Trafficking: UNICEF Technical Notes
(New York: UNICEF Headquarters, September, 2006), https://gdc.unicef.org/resource/guidelines-
protection-child-victims-trafficking.
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Comprehensive international approach: Effectiveness in the prevention
and combating of human trafficking, especially women and children, de-
mands comprehensive international strategies in the countries of origin,
transit, and destination and measures to prevent “such trafficking, to punish
the traffickers, and to protect the victims of such trafficking...”.48
Interdisciplinary, coordinated, integrated approach: The multifaceted
global issue of trafficking in persons requires to be dealt with multiple pol-
icies aligned and harmonized with prevention and combating actions. The
Member States should regulate and ensure the coordination between the
various governmental agencies involved in anti-trafficking activities, be-
tween those agencies and NGOs, and between the agencies different Mem-
ber States.17

Evidence-based approach: The prevention and combating of trafficking in
persons should be based on the development and implementation of poli-
cies and measures deriving from data collection and research along with
regular monitoring and evaluation of anti-trafficking responses.
Sustainability: Sustainable anti-trafficking responses endure over time
“and adapt creatively to changing conditions. Sustainability refers to co-
herence of practices in both time and efficiency”.*8

The Framework for Action centers on five “key pillars of intervention”® to

warrant effective and comprehensive anti-trafficking responses: prosecution, protec-

tion, prevention, national coordination and cooperation, and international cooperation

and coordination.*8®

Prosecution: While many countries include offenses in their legislation for

criminalizing trafficking in persons, these legislative initiatives fail to incorporate the

entirety of Protocol’s provisions resulting in low conviction rates. According to the

483 Trafficking Protocol, preamble.
484 UNODC, International Framework for Action, 8-9.

8 1bid., 9.
4% 1bid.
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UNODC’s Framework of Action, developing effective prosecution mechanisms de-

mands the following measures: 8’

a. Domestic laws and their implementation should comply with the United

Nations Trafficking Protocol and other international standards and pri-

oritize the victim’s rights. In that regard, implemented laws should en-

sure:

That trafficking in persons means a criminal offense defined in
the United Nations Trafficking Protocol and prioritizes prosecut-
ing offenders of trafficking in persons.

Criminalization of illicit activities associated with human traf-
ficking (corruption, money laundering, obstruction of justice,
and participation in an organized criminal group).

Appropriate sanctions and confiscation of the related proceeds.
The rights of victims and witnesses along with collaboration be-
tween law enforcement, social welfare, and civil society.

The development of proactive case investigation based on intel-
ligence-led procedures without single dependence on victims’
testimonies. *®® Moreover, the judicial procedures protect traf-

ficked victims from re-victimization.

b. Ensure the enforcement of national anti-human trafficking legislation.

c. Lastly, relevant institutions should be established to improve the effec-

tiveness and efficiency of the anti-human trafficking efforts. 48

Protection: Trafficked persons’ identification is essential for victims’ assis-

tance and protection. Unfortunately, many countries lack or need to improve such pro-

cesses and mechanisms. Improving the safety of victims requires the following

measures:*%

87 1bid., 10.

488 European Commission Directorate-General Justice, Freedom and Security, Report of the Experts
Group on Trafficking in Human Beings (Brussels: 22 December, 2004), 41.
489 UNODC, International Framework for Action, 10.

490 1bid.
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Implement appropriate legislative measures for comprehensive protec-
tion of and assistance to victims of trafficking and their empowerment
and protection from re-victimization.

Develop or strengthen the identification process.

Ensure the enforcement of legislation measures.

Establish or strengthen national referral mechanisms for victim protec-
tion and assistance.

Employ measures according to international standards and a human
rights-based approach for the victims’ protection and assistance.
Ensure that the returns of victims are voluntary decisions and always

preceded by a risk assessment and with due regard for their safety.*%!

Prevention: Prevention is necessary for effective anti-human trafficking re-

sponses. Still, prevention strategies are often not integrated into more comprehensive

trafficking-in-person policies and “lack evidence-based research and planning as well

as impact evaluations”4°2. For improving prevention strategies and programs, the fol-

lowing anti-trafficking efforts should ensure: 4%

a.

€.

Legislative measures and establishment of comprehensive policies and
programs to prevent trafficking in persons and protect victims from re-
victimization, including efforts to promote legal migration for adequate
employment opportunities.

Effective domestic protection systems for children as well as children’s
active participation in the development of preventive measures.
Consistency among public policies related to trafficking in persons.
The development or reinforcement of actions for lessening vulnerability
to human trafficking.

The evaluation of prevention programs’ needs and impacts.*%

National coordination and cooperation: Considering the complexity of traf-

1 bid., 11.
492 1bid.
493 bid.
494 1bid.
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ficking in persons, Member States should employ inter-agency coordination and coop-

eration mechanisms for effective and efficient “information exchange, strategic plan-

ning, division of responsibilities, and sustainability of results”*%. In order to improve

national cooperation and coordination, the following measures warrant: 4%

a.

The development and implementation of comprehensive and evidence-
based human trafficking policies and their coherence with related poli-
cies.

Establish a system or mechanism of multidisciplinary cooperation and
coordination among relevant stakeholders.

Monitoring and evaluation of national strategies to enable course-cor-

rective actions.*?’

International cooperation and coordination: Since trafficking in persons is

often committed across borders, Member States must cooperate and coordinate among

themselves and with international and regional organizations. In order to improve in-

ternational cooperation and coordination, the following measures should warrant: 4%

a.
b.

The legal foundations for international cooperation.

National “capacity in extradition, mutual legal assistance, transfer of
sentenced persons, joint investigations, international cooperation for
purposes of confiscation”4%°,

National capacities for the identification, return, risk assessment, and
reintegration of victims of trafficking.

The promotion of formal and informal cooperation.

Consistency “in policy recommendations and technical assistance pro-

vided by international and regional organizations”>%.

4% 1bid., 12.
4% 1bid.
7 1bid.

498 |bid., 12-13.

49 1bid., 12.
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f.  The division of labor according “to organizations’ mandates and core
competencies to avoid unnecessary duplication of efforts and rationalize
activities to make them cost-effective” %,

g. The cooperation and mutual programming with international and re-
gional organizations to develop and implement shared strategies and

programs. 502
TIER Ranking of the U.S. Department of State

The U.S. Department of State, in its Trafficking in Persons Report, ranks each
country in one of four TIERS, as mandated by the 2000 Trafficking Victims Protection
Act (TVPA). The ranking is not based on the size of a country’s trafficking problem
but on the extent that its governmental endeavors to eradicate human trafficking adhere
to the minimum standards set by TVPA, which are in general compatible with the Pa-
lermo Protocol guidelines. TIER 1 by no means indicates that a country has eliminated
the human trafficking problem or puts enough effort to combat it. Instead, it suggests
that governments have attempted to address the issue according to TVPA’s minimum
standards. Governments should exhibit substantial advancement in their counter-traf-
ficking efforts on a yearly basis to maintain a TIER 1 ranking. The Department of State
remarks that “Tier 1 represents a responsibility rather than a reprieve”. The Department
assesses countries’ efforts based on the following:%3

Domestic laws should prohibit the severe forms of trafficking in persons under
the TVPA definition and prescribe criminal punishment of the offenders. The criminal
penalties should equal to at least four years’ deprivation of liberty or more severe pen-
alties. The human trafficking legislation should be implemented by vigorous prosecu-
tion and sentencing of offenders. There should be proactive victim identification
measures, systematic identification procedures along with government funding, and
partnerships with NGOs to provide optimum assistance and support to victims. Addi-
tionally, governments should guarantee protection measures to victims, provide legal

and other assistance and protect their rights, dignity, or psychological well-being.

501 |hid.
%02 bid., 12-13.
503 Department of State United States of America, Trafficking in Persons Report June 2020, 39.
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Lastly, governments should warrant victims’ safe and humane repatriation-reintegra-
tion, adopt measures to curb human trafficking, and strive to “reduce the demand for
commercial sex acts and international sex tourism”,%%4
Tier rankings are not influenced by: efforts initiated exclusively by nongovern-
mental actors; general public awareness events that are not linked with the prosecution
of traffickers, protection of victims, or prevention of trafficking; and “broad-based law
enforcement or developmental initiatives”.5%
The U.S. Department of State outlines Tier ranking as follows:
= Tier 1 countries fully meet the TVPA’s minimum standards for the elimi-
nation of trafficking.
= Tier 2 countries do not fully meet the TVPA’s minimum standards but
strive significantly to adhere to those standards.
= Tier 2 Watch List: Countries whose governments do not fully meet the
TVPA'’s standards but strive significantly to adhere to those standards, and
for which:

a. The government fails to take adequate measures to effectively address
the very significant or significantly increasing estimated number of vic-
tims of severe forms of trafficking.

b. The government “fails to provide evidence of increasing efforts to com-
bat severe forms of trafficking in persons from the previous year°°%,

= Tier 3 countries do not fully meet the TVPA’s minimum standards and

are not endeavoring to do so. TVPA provides additional factors in deter-

mining whether a country should be on Tier 2 (or Tier 2 Watch List) versus
Tier 3. Such ranking depends on:

v" whether and to what extent a country is a country of origin, transit, or

destination for severe forms of trafficking;

%04 1bid.
%% 1hid., 40.
5% 1hid.
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v whether and to what extent countries’ governments do not meet the

TVPA’s minimum standards and whether “officials or government em-
ployees have been complicit in severe forms of trafficking”>°";

the measures governments need to adopt to comply with the minimum
requirements considering their available resources and capabilities to
combat effectively severe forms of trafficking in persons;

the extent governments dedicate adequate “budgetary resources to in-
vestigate and prosecute human trafficking, convict and sentence traf-
fickers; and obtain restitution for victims of human trafficking”>%; in
addition to protecting the victims and preventing the crime from occur-

ring.>%°

A 2019 amendment to the TVPA declares as proof of countries’ failure to make

significant efforts to meet the TVPA’s minimum standards fully, the existence of gov-

ernment policies or patterns of:

Trafficking

Trafficking in government-funded programs

Forced labor

Sexual slavery in government camps, compounds, or outposts

Employing or recruiting child soldiers®°

Furthermore, according to a 2008 amendment to the TVPA, any country that

has been ranked Tier 2 Watch List for two consecutive years and would otherwise be
ranked Tier 2 Watch List for the next year will instead be ranked Tier 3 in that third

year.!! The Secretary of State is authorized to waive the automatic downgrade only

following credible evidence that a government has a written plan and its implementa-

tion constitutes “making significant efforts to meet the TVPA’s minimum standards for

507 1bid., 41.
508 hid.

509 Adapted from Department of State United States of America, Trafficking in Persons Report June

2020, 40-41.

510 Adapted from Department of State United States of America, Trafficking in Persons Report June

2020, 41.

511 Department of State United States of America, Trafficking in Persons Report June 2020, 41.
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the elimination of trafficking and is devoting sufficient resources to implement the
plan”.512

Under the TVPA, countries ranked as Tier 3 may face the following restrictions:

“... President may determine not to provide U.S. government nonhu-
manitarian, non-trade-related foreign assistance as defined in the
TVPA ... withhold funding for government official or employee par-
ticipation in educational and cultural exchange programs ... Presi-
dent may also determine to instruct the U.S. Executive Director of
each multilateral development bank and the International Monetary
Fund to vote against and use their best efforts to deny any loans or
other uses of the institutions’ funds ... for most purposes (except for
humanitarian, trade-related, and certain development-related assis-
tance). ... President may waive application of all or part of the fore-
going restrictions upon a determination that the provision to a Tier 3
country of such assistance would promote the purposes of the TVPA
or is otherwise in the national interest of the United States. The TVPA
also authorizes the President to waive funding these restrictions if
necessary to avoid significant adverse effects on vulnerable popula-

tions ...”°13

3.1.2 Risk and Harms of Human Trafficking and Sexual Exploitation

Human trafficking is a despicable criminal act that involves extreme forms
of a wide array of abuse, exploitation, and human rights violations. The examples
of studies on the harms, risks, and social and health consequences are numerous
and most of the time require intervention. Among other models that attempt to
describe the human trafficking process, the “Stages of the Human Trafficking
Process model” allows to effectively connect trafficking victims’ harms and
risks with the different stages of the crime. The model enables examining the

gradual nature of the process or its diachronic elements, its various stages or

%12 |bid., 41-42.
513 1bid., 42.
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the synchronic elements, and its geographical perspective. Namely, the stages
are: the Recruitment stage, Travel-transit, Exploitation, Detention, Integration
or Reintegration, and the Re-trafficking stage. This multi-aspect risk assessment
reveals how harms accumulate over the process of trafficking, delineates pos-
sible respective interventions, and illustrates the vast array of harms and risks
victims face in the trafficking ordeal.>

The recruitment stage correlates closely with victims’ level of vulnerability to
traffickers’ deceptive tactics.>® Recruiters can be local opportunistic agents, members
of criminal gangs, or even victims’ friends and family members®6.51” At this stage,
victims’ personality and character traits, pre-existing health conditions, family history
(abuse or neglect), socio-cultural, economic, and environmental factors of their home
country may significantly impact their health consequences from experiencing trau-
matic events.>!8

Where the recruitment takes place is also important. Some may be recruited
away from their home country, like refugee camps.®® Others may be kidnapped, while

514 Cathy Zimmerman, Mazeda Hossain, and Charlotte Watts, “Human trafficking and health: A
conceptual model to inform policy, intervention and research”, Social Science & Medicine 73, no. 2
(2011): 328, https://doi.org/10.1016/j.socscimed.2011.05.028; Michael Fleisher et al., Human
Trafficking in Eastern Africa: Research Assessment and Baseline Information in Tanzania,
Kenya, Uganda, and Burundi (Geneva: International Organization for Migration (I0M)),
2008); Cathy Zimmerman et al., The Health Risks and Consequences of Trafficking in Women and
Adolescents: Findings from a European Study: Human Rights Analysis of Health and Trafficking and
Principles for Promoting the Health Rights of Trafficked Women (London: London School of Hygiene
& Tropical Medicine and the Daphne Programme of the European Commission, 2003).

515 Michele A. Clark, “Vulnerability, prevention and human trafficking: the need for a new
paradigm”, in An Introduction to Human Trafficking: Vulnerability, Impact and Action, ed. Kristiina
Kangaspunta (Vienna: United Nations Office on Drugs and Crime, 2008), 59-78,
https://www.unodc.org/documents/human-trafficking/An_Introduction_to_Human_Trafficking_-
_Background_Paper.pdf.

516 Michael Fleisher, Human Trafficking in Eastern Africa; Surtees, “Traffickers and
Trafficking”, 39-68; Cathy. E. Zimmerman et al., Stolen Smiles, a Summary: On the Physical and
Psychological Health Consequences of Women and Adolescents Trafficked in Europe (London: The
London School of Hygiene & Tropical Medicine, 2006).

517 Zimmerman, Hossain, and Watts, “Human trafficking and health”, 328.

518 Brian D. Gushulak and Douglas W. MacPherson, “Population Mobility and Health: An Overview
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“Human trafficking and health”, 328-329.

519 Sue Nelson et al., “Literature Review and Analysis Related to Human Trafficking in Post-Conflict
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most fall victims to deceptive promises for a better life.>2° Such factors can contribute
both to health consequences and vulnerability to traffickers’ recruitment attempts. Eco-
nomic insecurity and instability, political turmoil, history of interpersonal violence can
often act as push factors for labor migration.®? A history of abuse, neglect, various
adverse childhood experiences, family dysfunction, and psychic and physical trauma
may extend the duration or influence the development of symptoms even after the traf-
ficking event has terminated.>?? Such health outcomes might involve physical sequelae
(chronic pain, physical disabilities),%*® psychological reactions (anxiety, depression,
hostility, suicidal ideation, self-harm, etc.),%?* and various risk behaviors®?®. Preexisting
childhood sexual abuse increases the likelihood of developing sexual and reproductive
health disturbances, as well as a variety of psychological disorders, including suicidal
ideation and behavior®?, Post-trafficking centers’ data reveal that the recruited women
and children very often have a history of abuse. A relevant study showed that 59 percent
of women reported experiences of preexisting experiences of physical or sexual abuse,
and 15 percent reported sexual abuse before the age of 15.527 Potential victims may also

migrate for more favorable work opportunities due to family financial or health crisis.>?8
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The travel-transit stage includes victims’ transportation, which may in-
volve multiple transit points and their arrival at the location of exploitation.>?°
Many internationally trafficked individuals undergo illegal and dangerous trans-
portation practices. Women and girls frequently fall victim to sexual brutality. In
addition, numerous illegal activities occur in the transit stage, like abduction or
false imprisonment.>* Illegal border-crossing can often be under severe and life-
threatening conditions. At this stage, the victims may also start to realize that they
have been deceived. Experiences like rape, threats, confinement, and document
confiscation that make victims sense of the impending dangers are commonly la-
beled as the “initial trauma” or the beginning of a series of traumatic events.>3!

The exploitation stage is when labor or service exploitation and abuse take
place. This stage generally exemplifies the full extent of exploitation and abuse that
characterize trafficking in person,®®2 and inevitably aggravates the already devel-
oped mental and physical health problems of the victims. As already mentioned,
such violations of human dignity and integrity involve deprivation of basic needs,
forced labor, debt bondage, sexual and physical violence, and abuse, and coercion,
including threats against individuals and their family members. Adult female vic-
tims of sexual exploitation undergo severe levels of violence. For instance, Zim-
merman et al. (2008) showed that 76 percent of women encountered severe physi-
cal violence, 90 percent sexual abuse, and another 89 percent threats.>3® In general,
though, adult victims more often endure labor hazards, threats, and physical vio-
lence. Labor exploitation involves long working hours and hazards exposure like

engaging in dangerous tasks and without adequate training or protective equipment
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and under harsh weather conditions.>3*

Traffickers differ in the coercive tactics they employ. Some victims might be
subjected to life-threatening savagery or even slavery, and others, while not as-
saulted physically, may encounter severe psychological abuse and control. Even
more unfortunate consequences anticipate victims that are trafficked to foreign re-
gions. They may not comprehend the local language or be familiar with the customs,
culture, legal procedures, or even the location they are transferred. These conditions
augment their sense of helplessness and lead to suicidal behavior or desperate escape
attempts with fatal consequences.>® In addition, health services are rare, and even
when severe health conditions demand medical care, they might be provided by un-
trained individuals. Poor or non-existent health services are a great concern, bearing
in mind the numerous unwanted pregnancies between female victims and the horri-
ble miscarriages, abortions, and live births conditions and procedures they have to
tolerate. 53¢

The detention stage refers to a small share of trafficked victims during their
custody or detention from state authorities or when required to cooperate with them.>’
While in custody, many face considerable health and safety risks like unhygienic con-
ditions, malnutrition, and lack of adequate health care.>* Stigma, discrimination, pros-
ecution-related stress, and legal procedures are only a few of the multitude of social and
legal stressors they might face.®* Studies show that victims that consent to collaborate

in criminal investigations may encounter inadequate protection measures and support
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mechanisms.>*® They might also fall victims to retaliations by traffickers or re-trauma-
tization in delivering narrations of their past events.>** While characterized by different
risks and detention conditions, this stage can cooccur with the integration-reintegra-
tion stage, especially for those victims that cooperate with authorities or apply for asy-
lum procedures and concurrently find themselves in a period re-adjusting their lives
after their traumatic trafficking experience.>*?

Zimmerman describes integration or reintegration by using an adapted
definition of “integration” of the European Council on Refugees and Exiles
(ECRE):

“Integration [or reintegration] are long-term and multi-dimen-
sional stages of either integrating into a host country [or re-inte-
grating into a home country setting], which are not achieved until
the individual becomes an active member of the economic, cul-
tural, civil and political life of a country and perceives that he or
she has oriented and is accepted”.>*3

Social stigma, re-trafficking risk, and psychological sequelae are closely in-
tertwined with the process of integration and reintegration.®** Some trafficked per-
sons will enter this stage without some health needs. As a case in point, a study
recorded that 57 percent of women and adolescents entering post-trafficking ser-
vices centers reported remarkable symptomatology of depression, anxiety, and
post-traumatic stress disorder, in addition to numerous—more than 12—physiolog-

ical symptoms like headaches (82 percent), fatigue (81 percent), dizzy spells (70
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percent), vaginal discharge (70 percent) and back pain (68 percent).>* Integration
in destination environments entails difficulties in accessing care and stress levels
parallel to refugees and asylum-seekers, which refer to undue social exclusion, dis-
crimination, and inadequate social support and health care.>*® Those who voluntar-
ily remain in countries of destination have a higher probability of experiencing le-
gal insecurity.>*’ Trafficking survivors returning home often face similar adverse
conditions to the ones they left while bearing worse socio-economic and health
problems. Safety issues from re-trafficking risks and traffickers’ retaliations are
always a great concern for those attempting to integrate or re-integrate.>*
Re-trafficking is an unfortunate but, nevertheless, possible reality for the
survivors of human trafficking. Vulnerability is probably influenced by the same
factors that lead individuals to their initial entry into the trafficking process, such as
scarcity of work opportunities and impoverishment.®>*® Survivors frequently present
even lower resilience levels than before their exploitation; others develop the, often
misleading, confidence that their acquired experience would benefit them in new
migration attempts, and few may indeed become recruiters themselves. A history of
abuse and adverse childhood and familial dysfunction correlate with future risk be-
havior and increase the possibility of re-trafficking.>° Besides, there is evidence
that young people are exhibit a higher vulnerability to re-trafficking, “especially
within the two years following a trafficking experience”®*. There is also an indica-

tion that the risk of re-trafficking is an additional reason for authorities to warrant
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proper support and compensations for the victims.%°?

Table 3.6 is adapted from the Zimmerman et al. (2011) study and shows exam-
ples of abuse and risks associated with their respective consequences. It pictures the
research on occupational health, domestic and sexual violence, migration, and tor-
ture.>®® Zimmerman remarks that children and adolescents are possibly at a higher risk
of more enduring trafficking-related physical and psychological harm due to their im-

mature development.>>*
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Table 3.6: Abuse, health risks, and potential health consequences associated with human trafficking.

Examples of forms of abuse or risk

Examples of potential health consequences

Psychological abuses

Mental health

Intimidation of individuals and threats
against loved ones, threats with weapons
Lies, deception, blackmail to coerce
individuals to remain and discourage
seeking help from authorities

Unsafe, unpredictable, uncontrollable
events and environment

Isolation and forced dependency

Suicidal ideation, self-harm, suicide
Post-trauma symptoms and syndromes—

Post-Traumatic Stress Disorder,
depression
Somatic  complaints and  immune

suppression, sleep disturbances, frequent
nightmares,

Memory loss, dissociation, and cognition
problems

Aggressive behavior, irritability, violent
outbursts

Physical abuses

Physical health

Murder, torture, physical attacks with or
without weapon

Deprivation of sleep, food, and other basic
necessities

Confinement, physical restraint
Withholding medical or other essential
care

Death, acute injuries or chronic physical
pain (contusions, head/neck trauma,
musculoskeletal damage)

Physical disabilities (nerve or bone
damage, dental problems)

Fatigue, exhaustion, poor nutrition,
malnutrition, starvation, pesticide
poisoning, asthma

Deterioration of pre-existing conditions
leading to disability or death

Sexual abuses

Sexual and reproductive health

Forced and coerced sex

Forced prostitution or sexual exploitation
Limited access to sexual or reproductive
health products and care

Sexual humiliation, forced nakedness,
forced pornography

Coerced misuse of oral contraceptives or
other contraceptive methods

Sexually transmitted infections, including
HIV/AIDS, and related complications
Reproductive or  sexual health
complications (urinary tract or kidney
infections)

Acute or chronic pain during sex, tearing
and other damage to vaginal tract or anus
Unwanted pregnancy, forced or unsafe
termination of pregnancy, complications
from unsafe terminations

Forced and coerced substance use

Substance use or misuse

Non-consensual administering and coer-

cive use of alcohol, drugs, or other substance in or-

der to:
[ ]

Abduct, rape, prostitute individuals
Control activities, coerce compliance,
decrease self-protection, prevent escape
Impose long work hours or greater
productivity

Drug or alcohol addiction, overdose, self-
harm,

Participation in high-risk activities
(unprotected sex, dangerous labor crime)
Needle-introduced  infection  (HIV,
hepatitis B/C), brain or liver damage
Sleep problems (insomnia, lethargy),
negative coping behaviors, smoking, risk-
taking, isolation
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Examples of forms of abuse or risk

Examples of potential health consequences

Social restrictions and manipulation

Social health consequences of social abuses

Restriction of movement and activities
Restriction of interpersonal contact
Favoritism or perquisites to cause
divisiveness between co-workers

Denial or control of access to information,
health, and other services

Feelings of isolation, loneliness,
helplessness

Shame, guilt, loss of self-esteem, stigma
and discrimination

Mistrust of others, social withdrawal,
difficulty developing healthy
relationships

Re-trafficking, re-entry into high-risk
conditions

Economic exploitation and debt-bondage

Finance-related problems

Indentured servitude resulting from
inflated debt, resale of individuals or debt
Usurious charges/deceptive accounting
Money-related punishment for perceived
misbehavior, escape attempts

Overwork to meet payment demands

Inability to afford basic hygiene,
nutrition, safe housing, medical care
Heightened wvulnerability to infections,
work-related injuries

Dangerous self-medication or foregoing
of medication

Rejection by the family for not sending or
returning with money

Legal insecurity

Legal and security problems

Confiscation of passports, travel and other
vital documents

Threats to expose individuals’ illegal
status to authorities

Concealment of individual’s legal status
from the individual

Fears that health providers will require
identity documents or will report to
authorities

Restrictive immigration employment laws

Acceptance of dangerous travel and work
conditions and obedience to
traffickers/employers

Arrest, detention, long periods in
immigration detention centers or prisons;
unhygienic, unsafe detention conditions
Difficulty obtaining or denial of health
treatment from public clinics and other
medical services

Traumatic reactions resulting from
interrogation or participation in a criminal
investigation or asylum proceeding
Unsafe deportation or return, risk of re-
trafficking and retribution

Occupational hazard and abusive work-

ing and living conditions

Occupational injuries and disease

Abusive work hours, practices
Dangerous work and living conditions
Poor equipment or machinery training and
language barriers

No personal protective equipment
Repetitive work motions, without a break
Work-related penalties and punishment
Exposure to harsh  environmental
conditions (heat, cold, ocean-water)
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Exhaustion and poor nutrition
Bacterial and other infections; parasites,
communicable diseases

Dermatological infections, chemical
burns, rash

Injury, including limb amputation,
abrasions, lacerations

Repetitive motion syndromes
Musculoskeletal injury

Hypothermia, heat exhaustion,

dehydration, starvation

Source: Adapted from Zimmerman, Hossain, and Watts, “Human trafficking and health”, 332.




Mental health is central when discussing human trafficking consequences
on the victims’ health due to the severe and often enduring psychological abuse
they undergo, accompanied by psychosomatic complaints, physical pain, and dys-
functions. These psychological responses are quite frequently correlated with anal-
ogous risks. As a case in point, sexually abused, drug-addicted, and socially iso-
lated individuals often develop depression symptoms. >*° Sexually exploited
women commonly manifest typical post-traumatic symptomatology resembling
that of repetitive trauma or chronic abuse®® like PTSD, depression, anxiety, and
hostile behavior usually correlated with their trafficking experience.>*’ Moreover,

some studies indicate high levels of post-trafficking “hostility and aggres-
sion”558.559
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Physical and sexual abuse are the most frequently reported violations and con-
stitute the most solid evidence for the prosecution and conviction of the offenders. In a
European study, more than half of adult female survivors described physical abuse,
including various forms of beatings and torture.5®® The prevalence of physical abuse in
forced labor settings has attracted less research.®! Regarding sexual abuse and exploi-
tation, most victims report sexual and reproductive health risks.>®? For example, a Eu-
ropean study revealed that 58 percent of women reported gynecological infection diag-
nosis.>3

Victims of forced sex work commonly face forced or coerced use of drugs
and alcohol.>®* The data about coerced drug use other forms of exploitation are
scarce. Traffickers induce drug or alcohol addiction in order to control their victims.
Drug and alcohol can represent maladaptive coping behaviors driven by the traffick-
ing experience. One study showed that about 20 percent of the trafficking survivors
resorted to substance abuse.*®®

Traffickers also regularly use social restrictions and emotional manipula-
tion as a means of victim isolation.5®® Social restrictions can take extreme forms. A
study recorded that more than three out of four women were deprived entirely of their
freedom to act and move of their own will.>®’

Migrant trafficking for low-skill labor involves abusive living and working
conditions characterized by high risk. The same conditions hinder the identification
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of what constitutes trafficking and labor exploitation. For instance, forced labor in
agriculture includes hazardous sun exposure, orthopedic complications from ardu-
ous and repetitive labor, and poisoning from pesticides.*®® In factories, there is a
prevalence of respiratory disorders and bacterial or skin infections.>®® In human traf-
ficking, overcrowded or unhygienic living conditions are also widespread.°"°

Labour exploitation is often indicated by and closely associated with eco-
nomic exploitation and debt bondage. Traffickers commonly control the earnings
from the exploited recur to several deceptive practices accounting scams, unreason-
able travel costs, and inflated debts. Monetary sanctions are also common as a means
to induce discipline and increase “productivity”.>* Victims of international traffick-
ing, individuals forced for criminal activities, or those applying for asylum face le-
gal insecurity on a regular basis. Traffickers usually confiscate official documents
and render leaving their victims unable to travel legally and in constant fear of being
detained for immigration offenses.>"?

In addition to the above risks and harms, victims of human trafficking are at
constant threat of facing discrimination or stigma that usually leads to social isola-
tion, detachment and estrangement, scarcity of health and support services, dissoci-
ation symptoms, and depression.®”®

Regarding children’s sexual exploitation, a 2018 systematic review on health
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issues associated with commercial sexual exploitation and sex trafficking of children
(CSE/ST) in sex trafficking points out several studies recording various problems of
physical and mental health, sexual/reproductive health, substance use, and healthcare
utilization issues among CSE/ST children and youth.>’* The already firm evidence of
the association between substance use and child sexual exploitation®’ is strengthened
by the high prevalence of substance use in exploited children and adolescents, with a
higher risk concerning the homeless and runaway group. Such association, though, is
possible to diverge among subgroups. A study about female sex workers recorded that
substance use was usually introduced earlier than the entry in sex work for “high-paid
levels of prostitution”.>"® At the same time, in “lower-level” prostitutes, the opposite
trend was identified. However, another study about child sexual exploitation®’’ noted
that substance use is possibly an early-stage outgrowth of sexual exploitation among
child and adolescent victims but not adults.>"

Firm and growing evidence support the increased risk for mental health disor-
ders in children trafficked for sexual exploitation.>”® While none of the studies included
in the PhuongThao et al. review compared psychological morbidity between child and
adult victims, others that have combined trafficked adults and children,®®® showed that
rates of anxiety, depression, PTSD in child victims were comparable to the adult vic-
tims, implying that sexually exploited children have at least the same probability as
adults to encounter severe mental health issues. %%

Another critical remark of the review is that many child victims have undergone
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abuse and other traumatic events before their trafficking experience, including family
violence, many times accompanied by emotional, physical, and sexual abuse. These
findings suggest possible additive effects from repetitive trauma between children traf-
ficked for sexual exploitation and a need to study the impact of a history of abuse on
their resilience and vulnerability regarding sex trafficking.°8?

Commercial sexual exploitation of children can have severe and debilitating
mental health consequences for the victims, with a high probability of developing en-
during psychological morbidity into adulthood. Furthermore, solid empirical and con-
ceptual evidence support post-traumatic growth in sexually abused children.%8 Under-
standing the mechanisms of post-traumatic growth may encourage the development of
effective interventions.8*

There is a high prevalence of HIV and other STIs among child victims, which
is often combined with and reinforced by increased drug use and abuse. Moreover, the
high prevalence of STIs in the cases of child victims’ pregnancies®® necessitates the

prioritization of interventions during pregnancy or delivery.>8®
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Other studies also record several sexual behaviors (i.e., low contraceptive usage)
that raise the probability of unplanned or unwanted pregnancy among sex workers, sug-
gesting further research regarding sexual child prostitution®’ and the prevalence of
malnutrition in victims of child sex trafficking®. In addition, the prominence of eating
disorders, dental health issues, and especially human papillomavirus (HPV) suggest a
further focus on long-term health consequences, such as cancer. Besides, multiple sex-
ual partners and early first intercourse characterize child sex trafficking, which corre-
lates with increased cervical cancer risk.%®° Finally, some studies show the promising
results that while sexually exploited children face recurring impediments in accessing
healthcare and social services, many succeed in reaching social services and healthcare

providers while being victimized.>®
3.2 Sex Trafficking in Thailand

The Kingdom of Thailand is a Southeast Asian country with a population of
nearly 70 million people. It covers an area of 513,120 square kilometers (198,120 sq
mi) at the center of the Indochinese Peninsula. Thailand neighbors to the north with
Myanmar and Laos, to the east by Laos and Cambodia, to the south by the Gulf of
Thailand and Malaysia, and the west by the Andaman Sea and Myanmar. Its maritime
borders are shared to the southeast, with Vietnam in the Gulf of Thailand and with

Indonesia and India on the Andaman Sea to the southwest. Bangkok is the nation's cap-
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ital and largest city. Thailand is a constitutional monarchy and parliamentary democ-
racy, but it has undergone multiple coups and periods of military dictatorships in its
modern history.

Thailand is primarily divided into two distinct region groupings. Those are the
six-region grouping used in geographic studies and the four-region grouping used for
administrative and statistical purposes. The latter, which is the more relevant for the
current thesis, includes the western and eastern regions within the central region and
organizes the provinces of Sukhothai, Phitsanulok, Phichit, Kamphaeng Phet, Phetcha-
bun, Nakhon Sawan, and Uthai Thani in the northern region. The four-region system
divides Thailand into Northern Thailand, Northeastern Thailand, Central Thailand,

Southern Thailand (see map 3.1).
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Map 3.1: Four-region grouping system of Thailand.

Source: “Regions of Thailand”, Wikipedia, the Free Encyclopedia, last modified June 10, 2006,
https://en.wikipedia.org/wiki/Regions_of Thailand#/media/File:Thailand_four_regions.svg.
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3.2.1 Introduction

“Woman and child abuse is a rooted problem in Thai society. The
inferior will always be the victim of the superior. It is the duty of all
of us to ‘keep our eyes open and to help prevent any kind of discrim-
ination, physical assault, any kind of abuse to the inferior, namely
‘children and woman’, whom we consider vulnerable in Thai soci-

ety.” (Pavena Hongsakul)®%!

Thailand is a country known throughout the world in many ways, whether it is
a country full of smiles as the motto “Land of Smiles” or “Kitchen of the World”.>%
But there is one fame that cannot create any pride for the Thai people: Thailand is fa-
mous throughout the world as one of the largest commercial sexual service providers.
Although the Thai government is attempting its best to combat this predicament, sex
trafficking and prostitution in Thailand are flourishing.®® Sex workers are visible in
various tourist destinations throughout the country. While there are exploitation and
harm with many victims seeking help, numerous others do not consider themselves
victims in the sex industry and reject any help, mainly due to the economic benefits
associated with sex work. Most women enter the sex industry voluntarily to improve
their living standards, considering the constant demand and high profits associated with
it.5%* Alternatively, others who were deceived at first and ended up victimized later,
after noticing a substantial profit compared to the average labor salaries, alongside the
loss of their value as women due to local cultural attitudes and the passive, fatalistic
acceptance of their exploitation as an inevitable fate, they decide to remain in the com-
mercial sex market. Such realities set serious obstacles to determining who is a volun-

tary prostitute or a victim of human trafficking.%%
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Tourists love to visit Thailand, the most prominent tourist destination in South-
East Asia in 2017.%% Thailand moved up to 3rd country of earning highest revenues
from tourism globally in 2016, accounting for 50 billion U.S dollars.>®” According to
the Tourism Ministry, in 2018, Thailand welcomed an estimated 38.27 million foreign-
ers visiting the country, 7.5 percent higher than in 2017%%, There is strong evidence
that sex industry plays a vital role in bringing this massive sum of money into the coun-
try, considering the worldwide extent of human trafficking.%®® In recent years, Thailand
has received international attention, and human rights groups have described wide-
spread human trafficking practices, including women forced to sell sexual services and
trapped in a situation of modern slavery.5%

Despite the notable international cooperation to combat this problem, the sex
industry is constantly expanding in Thailand and many countries worldwide. The sex
trafficking sector in Thailand has slowly evolved, and the brothel became a karaoke bar
which gradually changed to a massage shop. The internet and social media constitute
another new, very convenient means to trick victims into trafficking easily or a com-
munication channel between prostitutes and sex buyers. Therefore, it is difficult to dis-
tinguish between sex trafficking and the sex trade industry. It is challenging to separate
the victims of activities that the law considers an offense from those who use the same
activities to increase their living standards through illegal systems.

Despite its illegal character, the sex industry in Thailand brings enormous re-
turns to the national economy. Nevertheless, the sex trafficking agents do not face op-

position from the government. Actually, the level of corruption of Thai officials and

5% World Tourism Organization, UNWTO Tourism Highlights 2018 Edition (Madrid: UNWTO,
2018), 10, https://doi.org/10.18111/9789284419876, and also available at, https://www.e-
unwto.org/doi/pdf/10.18111/9789284419876.
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5% Bangkok Post, “Record 38.27m Tourists in 2018; 41m Expected in 2019”, Bangkok Post Public
Company Limited, last modified January 28, 2019, https://www.bangkokpost.com/business/tourism-
and-transport/1619182/record-38-27m-tourists-in-2018-41m-expected-in-2019.
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about-human-trafficking%3Futm_source%3Dtest.
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The Thomson Reuters Foundation, last modified April 17, 2018, https://www.reuters.com/article/us-
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smiling-idUSKBN1HO1D2.
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law enforcement is high. Additionally, they profit from the sex industry while using the
free service.®%

Considering the dark nature and numerous obscure methods of human traffick-
ing, trying to understand all the puzzles is virtually impossible. Moreover, seeking to
comprehend the context of sex trafficking in Thailand is even more complicated than
expected. According to the global slavery index of 2018, it is estimated that more than
610,000 individuals, or 0.89 percent of the entire population,®® live in modern-day
slavery conditions in Thailand.5%

Human trafficking for the purpose of forced labor in the Thai fishing industry
enslaves children, women, and men alike from the Greater Mekong Subregion (GMS).
A 2017 study by the Issara Institute and the International Justice Mission exploring the
experiences of Cambodian and Burmese fishers in Thailand within 2011 and 2016 dis-
covered that almost 38 percent of migrant workers in the Thai fishing industry had been
trafficked into the Thai fishing industry, and 76 percent had been held in debt bondage
in that lapse of time.%% Some responses from the Thai government include criminal law
amendments that criminalize some forms of slavery, limited support services, policies
that protect persons susceptible to slavery, and a mechanism to coordinate responses.®%
In this high-income industry, the seafaring laborers, usually young men and boys, go
through harsh treatment, including extreme and constant physical abuse and threats,
which can be concerning long working hours that are inhumane; they are also deprived
of their sleep and food.

Skilled Thai migrants relocate to more affluent countries, such as the United

States, Europe, Israel, East Asia, and Australia.®®® According to the Ministry of Labor,

801 Opanovych, “Human trafficking”, 108.

802 \Walk Free Foundation, The Global Slavery Index 2018 (The Global Slavery Index, 2018), 87 and
178, https://www.globalslaveryindex.org/resources/downloads/.
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they are victims or are unaware of being trafficked.
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in 2018, over 427,622 Thai workers worked overseas. H.E. Police General Adul Sang-
singkeo, the ministry of labor aimed to send overseas around 40,000 Thai workers in
the same year.%°” In 2018 about 40,000 Thai workers went abroad to ten countries.
Thirty thousand migrated in Asia. Twenty thousand went to Taiwan, 6,000 to Korea,
3,000 to Japan, and the remaining to Malaysia, Singapore, Hong Kong, Macau. Five
thousand went to Israel, the UAE, and other regions, while 3,000 thousand went to
Sweden and 2,000 to Finland.%% Despite this, others use irregular channels to relocate
themselves for a job opportunity abroad.®®® The most significant number of migrants,
standing at 84 percent,®1° are male Thai workers who engage in the construction, agri-
cultural, and manufacturing industries.®!! Female overseas workers tend to get employ-
ment in private households or the entertainment industry and sometimes in the service
sectors like restaurants. Usually, Thai migrants pay exorbitant fees to facilitate their
migration and are thus vulnerable to being exploited by either the recruiters or the em-
ployers. In such unfamiliar settings, help for the exploited Thai migrants can be chal-
lenging to attain.

According to the Thailand Bank, the number of Thai people working overseas
is approximately 1,120,837. On the other hand, according to the Labor Ministry’s esti-
mates of June 2016, the number of Thai persons registered to work abroad is only
148,240. Most were located in the following countries: 59,021 in Taiwan, 38,824 in
Malaysia, 36,000 in Singapore, 25,824 in Israel, and 22,825 in South Korea.*2

Thailand emphasized the need to work with its neighbors to prevent the menace
of human trafficking. On 11th January 2016, Thailand formed a partnership with an
international body known as the United Nations Office on Drug and Crime (UNODC)

807 “Ministry of Labor Set Targets! 2018 Sends 40,000 Thai Workers to Work Abroad”, Ministry of
Labour, last modified May 3, 2018, https://www.mol.go.th/en/news/ministry-of-labor-set-targets-2018-
sends-40000-thai-workers-to-work-abroad/.
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511 1bid., 39.

612 “Jobs Overseas Cheaper if Sought Via Ministry”, Nationthailand, last modified April 11, 2021,
https://www.nationthailand.com/national/30266635.

157




and established a new joint venture with the Thailand Institute of justice. This joint
venture has to a large extent, helped to reduce this menace of human trafficking. The
launch of a collaborative project between UNODC and TIJ in countering human traf-
ficking marked a three-year operation of monitoring the borders by focusing on the
cross-border flow of victims from three of its Mekong neighbors. The UNODC-TIJ
project strengthened the criminal justice response in all four countries while also im-
proving cross-border cooperation. 6

According to Jeremy Douglas, regional representative of UNODC, eradicating
human trafficking and slavery was crucial in sustainable development goals (SDGs)®4.
For the goal to be achieved in the region, authorities from Cambodia, Laos, Myanmar,
and Thailand needed to pursue a more coordinated strategy. UNODC brought new in-
ternational experience and influence in the fight against human trafficking, while the
T1J used its regional and internal knowledge and tools to access the project’s success.®®
According to Dr. Kittinpong Kittayarak, the Executive Director of the T1J, the complex
phenomenon of human trafficking defies simplistic solutions. Still, the T1J believes that
this project can significantly help neighbors and simultaneously positively impact the
trafficking situation in Thailand. The project was built on two phases, the first phase
being the research phase and the second phase being the programming phase. The
UNODC embarked on the research phase, while the TIJ started on the programming
phase. The TIJ focused on in-depth long-year research to understand the menace of
trafficking from Cambodia, Laos, and Myanmar to Thailand. After doing the detailed
analysis, they will focus on the law enforcement, justice system, and international as-
sistance response gaps. After that in-depth research by the TI1J, programming followed,
which was the task of the UNODC to address the needs identified by the study.5® Ac-
cording to Mr. Benjamin Smith, UNODC Regional Coordinator for Human Trafficking
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United Nations Office on Drugs and Crime, accessed August 12, 2020,
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and Migrant Smuggling, one of the significant challenges in combating human traffick-
ing is the lack of complete and accurate data. That is why he emphasized a two-phase
approach. He further stressed that a comprehensive study was to be done before em-
barking on other activities.5

UNODC and the TIJ completed their research operation in December 2016 and
distributed the results to the relevant authorities in the sub-region along with the inter-
national partners, who, in turn, took appropriate action and, to a large extent, have

helped to reduce the problem of human trafficking.®
The Recent Status Quo of Human Trafficking in Thailand

In 2020 the Royal Thai Government’s Country Report on Anti-Human Traf-
ficking Efforts recorded a significant decrease in the number of cases in all forms of
human trafficking compared to the previous year. The number of initiated trafficking
cases totaled 131. Of those cases, 117 regarded sexual exploitation (prostitution, pro-
duction/distribution of pornographic materials, and other forms), declining from 2019
by 68 cases (36.75 percent); two cases related to forced begging, decreasing from 2019
by seven cases (77.78 percent), and 12 were labor trafficking cases, dropping from 2019
by 82 cases (87.23 percent). The statistics from 2016-2020 indicated continuous im-
provement of the human trafficking issue in Thailand. The Thai government maintains
that this result was due to the determined governmental efforts to combatting all forms
of human trafficking and prosecuting human traffickers by effective cooperation be-
tween all law enforcement agencies departments, the private sector, NGOs, and other
stakeholders. Moreover, the government claims that the COVID-19 pandemic also in-
fluenced the significant decrease in trafficking cases in 2020 due to the government’s
measures which helped as well to lessen the risk of vulnerable groups to human traf-
ficking (see table 3.7).6%°
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Table 3.7: Number of Human Trafficking Cases Initiated.

Types of Human Trafficking Activities

Year Total

Prostitution | Pornography | Sexual Ex- Enslavement Forced General Forced
ploitation Begging Forced Labour
Labour in Fish-
eries
2016 333 244 3 - - 8 32 43
2017 302 246 7 2 - 26 14 7
2018 304 249 4 5 - 8 29 6
2019 288 158 15 12 33 9 31 4
2020 | 131 95 16 6 0 2 9+(2) 1

Source: Adapted from Anti-TIP Project by Royal Thai Embassy, Report 2020, 7.

Note: Number in brackets was forced labour or service cases, which is an offence under the Anti-
Trafficking in Persons Act.

In 2020, arrests of suspected human trafficking offenders totaled 179, involving
79 males and 100 females. Of those arrested, 152 were Thai nationals, decreasing from
2019 by 250 persons (62.19 percent). The shares though of the arrested Thai nationals
for 2020 increased by 12.5 percent comparing to 2019—85 percent of the total arrested
suspects were Thais while in 2019 they comprised the 72.5 percent. The rest involved
27 foreign nationals, decreasing from 2019 by 126 persons (82.35 percent). Notably,
arrested Myanmar nationals decreased from 2019 by 98.33 percent. Thai government
claimed that the significantly smaller number of suspects arrested in 2020 in compari-
son with 2019 is possibly due to the enduring “multi-stakeholder collaboration in com-
batting human trafficking as well as the government’s measures related to people move-
ments during COVID-19 situation” that resulted in the sharp decrease in sex trafficking

and labor trafficking cases (see table 3.8).5%
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Table 3.8: Number of Suspected Human Trafficking Offenders.

Gender Nationality

Year Total Male = Female Thai (per- = Myanmar = Cambodia | Laotian = Others

centage of

the total)
2016 600 265 335 462 (77%) 35 26 41 36
2017 427 145 282 361 (85%) 9 25 3 29
2018 532 229 303 424 (80%) 30 15 4 59
2019 555 330 225 402 (72.5%) 120 4 6 23
2020 179 79 100 152 (85%) 2 7 0 18

Source: Adapted from Anti-TIP Project by Royal Thai Embassy, Report 2020, 8.

The rescued human trafficking victims totaled 229 (65 males and 164 females),
declining from 2019 by 1,592 persons (87.42 percent). Of this number, 160 persons
were Thais, decreasing from 2019 by 91 persons (36.25 percent), and 69 persons were
foreign nationals, dropping by 1,501 persons (95.61 percent) from 2019. The Thai gov-
ernment alleged that the decline in cases related to prostitution, which predominated
human trafficking of Thai nationals, could explain the decrease in the number of Thai
victims. An additional reason could be the government’s tightening measures related to
cross-border movements during the COVID-19 situation, which reduced the overall

number of victims (see table 3.9).5%

Table 3.9: Number of Victims of Trafficking.

Gender Nationality
Year Total Male Female Thai Myanmar | Cambodia = Laotian = Others
2016 824 411 413 333 238 52 58 143
2017 455 88 367 327 53 26 30 19
2018 631 282 349 345 205 28 14 39
2019 1,821 1,158 663 251 1,306 96 38 130
2020 229 65 164 160 5 5 7+(39) 13

Source: Adapted from Anti-TIP Project by Royal Thai Embassy, Report 2020, 8.

Note: The number in parentheses refers to forced labor or services victims, an offense under the Anti-
Trafficking Act.

Finally, according to the anti-trafficking report of the Thai government, in 2020,

821 Anti-TIP Project by Royal Thai Embassy, Report 2020, 8-9.
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the Department of Trafficking in Persons Litigation of the Office of the Attorney Gen-
eral (OAG) processed 241 human trafficking cases from inquiry officers across Thai-
land. Of those cases, 191 were sex trafficking cases, three were forced begging, and 47

were labor trafficking cases (see table 3.10).5%2

Table 3.10: Classification of Human Trafficking Cases Pursued by Public Prosecutors.

Type of Exploitation 2016 2017 2018 2019 2020 @ Total

1) Prostitution, pornographic material production 335 | 325 | 286 | 242 | 191 | 1,379
and distribution, and other forms of sex trafficking

2) Forced begging 13 25 14 7 3 62

3) Forced labor or services or similar forms of ex- 135 68 57 115 47 422
ploitation/ slavery or similar practices

Total 483 418 357 364 241 1,863
Source: Adapted from Anti-TIP Project by Royal Thai Embassy, Report 2020, 11.

According to the 2020 Trafficking in Persons Report of the US Department
of State (TiPR), the government of Thailand does not fully meet the minimum stand-
ards for eliminating trafficking. However, the report recognizes that the Thai govern-
ment is making significant efforts to achieve this objective by increasing efforts com-
pared to the previous reporting period. For that reason, as for 2020, Thailand remained
on Tier 2. Thai efforts in combating human trafficking included implementing anti-
trafficking training to judges and working with NGOs to provide trauma-informed care
training to police, prosecutors, and shelter staff. The Thai government investigated
more suspected cases of labor trafficking than the previous reporting period, “sentenced
convicted traffickers to significant terms of imprisonment”, and “increased the amount
of compensation provided to victims through the anti-trafficking fund, and successfully
provided restitution to victims of trafficking for the first time during the reporting pe-
riod”.23

Nevertheless, the government failed to meet the minimum standards in several
areas of critical significance. Thai officials continued to conflate trafficking and smug-
gling during the reporting period and demonstrated ineffective victim identification

procedures. Furthermore, there was no adequate governmental provision of psycho-

622 Anti-TIP Project by Royal Thai Embassy, Report 2020, 10.
623 Department of State United States of America, Trafficking in Persons Report June 2020, 482.
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social care to victims. In addition, victims residing in government shelters experienced
limited freedom of movement. Moreover, the Thai government conducted “the fewest
number of trafficking investigations since 2014, convicted the fewest number of traf-
fickers since 2015, and only initiated investigations of two complicit officials”®?, Fi-
nally, the 2008 anti-trafficking law was amended to include a “separate ‘forced labor
or services’ provision which prescribed significantly lower penalties for labor traffick-
ing”. The figure 3.3. represents Thailand’s TIER ranking by year from 2013 up to
2020.5%°

THAILAND TIER RANKING BY YEAR
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Figure 3.3: Thailand TIER ranking by year.
Source: Department of State United States of America, Trafficking in Persons Report June 2020, 482.
Following the reports of the past five years, human traffickers exploit Thai and
foreign victims in Thailand and also Thai victims abroad. The offenders traffic Thais
for the purpose of forced labor and sexual exploitation in Thailand and countries in
North America, Europe, Africa, Asia, and the Middle East. Human trafficking also af-
fects ethnic minorities, highland persons, and stateless persons in Thailand. Thailand is
a destination country for forced labor and sex trafficking of women, men, LGBTI indi-
viduals, and children from Thailand, other Southeast Asian countries, Sri Lanka, Rus-
sia, Uzbekistan, and some African countries in Thailand. Thailand is also a transit coun-
try for human trafficking victims from China, North Korea, Vietnam, Bangladesh, In-
dia, and Burma with the purpose to be subjected to sexual exploitation and forced labor
in countries such as Malaysia, Indonesia, Singapore, Russia, South Korea, the United
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States, and countries in western Europe. There is evidence that the North Korean gov-
ernment is forcing North Koreans to work in Thailand.5%

Additionally, boys and girls from Thailand, Burma, Laos, and Cambodia fall
victims to sex trafficking in brothels, massage parlors, bars, karaoke lounges, hotels,
and private residences. There is increasing sexual exploitation of Thai children by per-
forming “sex acts through videos and photos on the internet, sometimes by blackmail-
ing victims with explicit images”. While children in orphanages face a higher risk of
trafficking, some parents or intermediaries induce children from Thailand, Cambodia,
and Burma to forced labor in the form of selling flowers or other items in streets, beg-
ging, or in domestic service in cities.

Exploitation in the form of forced labor affects Thai nationals and migrant work-
ers and includes “commercial fishing and related industries, the poultry industry, man-
ufacturing, agriculture, domestic work, and street begging”. Migrants are forced to
work by means of debt bondage, deceptive recruitment methods, confiscation of iden-
tity and other vital personal documents, “illegal wage deductions, and other means”.
For example, various agents of human trafficking charge their victims excessively be-
fore and after they arrive in Thailand. Thai, Burmese, Cambodian, Vietnamese, and
Indonesian males become victims of forced labor on Thai and foreign-owned fishing
boats. Some receive meager or intermittent payments, accrue fictitious debts from their
exploiters, work for 18 to 20 hours per day for seven days a week, with inadequate
nutrition and medical care. They also get physically and psychologically abused and
coerced to work longer and harder. Some victims of human trafficking in the fishing
industry had difficulty returning home due to remote worksites, underpayment, and a
lack of valid identity documents or safe modes of transportation. In fishing and seafood
processing, “employers often made confusing wage deductions for documentation fees,
advances, and other charges, making it difficult for workers” to account for their wages
accurately. Research findings from 2019 to 2020 showed that traffickers exploited 14
to 18 percent of the migrant fishermen in the Thai fishing industry, indicating thousands

of migrant workers were forced to work in Thai fishing vessels.®?’
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Corruption remains a serious issue in Thailand that impairs anti-trafficking ef-
forts. For instance, some government officials were found directly complicit in human
trafficking offenses by accepting “bribes or loans from business owners and brothels
that exploit victims”. Immigration officials accept bribes from traffickers to expedite
trafficking along Thai borders. There is credible evidence of corruption from officials
protecting various commercial sex venues, “factory owners, and fishing vessel owners
from raids, inspections, and prosecutions and collude with traffickers”. Moreover, there
are reports that Thai police officers withhold information about human trafficking
crimes to protect traffickers from prosecution. Finally, government officials benefit
from bribery and “direct involvement in extortion from and exploitation of mi-
grants”.%28

The 2020 TiPR remarks that the Thai government maintained its law enforce-
ment efforts. Regarding Thai legislation efforts, section 6 of the 2008 anti-trafficking
law, as amended, criminalized sex trafficking and labor trafficking and punished with
four up to 12 years of imprisonment and with a fine of 400,000 to 1.2 million baht
($13,440 to $40,310) for crimes against adult victims, and with six to 20 years of im-
prisonment and a fine of 600,000 to two million baht ($20,150 to $67,180) crimes
against child victims. The US Department of the State affirmed these penalties as suf-
ficiently severe and, concerning sex trafficking, “commensurate with penalties pre-
scribed for other serious crimes, such as rape”®?°. Nevertheless, in April 2019, the Thai

government:®3°

“amended the 2008 anti-trafficking law to include a separate provi-
sion under Section 6/1, specifically addressing ‘forced labor or ser-
vices’, which prescribed penalties of six months’ to four years’ im-
prisonment, a fine of 50,000 to 400,000 baht ($1,680 to $13,440) per

victim, or both.”631

628 1hid.
629 1bid., 483.
830 hid.
831 1bid.

165



This amendment prescribed much less severe penalties for labor trafficking vi-
olations than the previous provisions. In 2019, the Thai government proclaimed the
investigation of 288 potential trafficking cases (304 in 2018), prosecuting 386 sus-
pected traffickers (438 in 2018), and convicting 304 traffickers (316 in 2018). In addi-
tion, governmental reports indicated 76 investigations of potential cases of labor traf-
ficking compared to 43 in 2018. Seventy-four percent of convicted traffickers were
sentenced to five or more years of imprisonment. TIP notes there was an increasing
conflation of trafficking and smuggling crimes by law enforcement. Thai observers re-
ported that the Royal Thai Police (RTP) leadership pressured provincial police to in-
crease the number of trafficking cases which “resulted in police, sometimes knowingly,
identifying cases of migrant smuggling as trafficking”.®%

The TiPR records uneven governmental progress to victims’ identification and
protection. The Thai government identified 868 sex and labor trafficking victims in
2019, compared to roughly 631 victims identified in 2018. The government further de-
tailed the identification of an *“additional 950 individuals as trafficking victims sub-
jected to “‘extortion,’””%%3, Many were possible “irregular Burmese or Rohingya migrants
transiting Thailand seeking employment in third countries, particularly Malaysia’%%,
Such conflation of trafficking with smuggling violations caused overcrowding at gov-
ernment-operated trafficking shelters and a possible reduction in the quality of services
provided to sex and labor trafficking victims. The report also records that of the 868
sex and labor trafficking victims identified by Thai officials, 258 elected not to reside
in government shelters. At the same time, 28 did so in NGO government-registered
shelters. The remaining 610 victims, reportedly assisted by the Ministry of Social De-
velopment and Human Security (MSDHS), resided in government and NGO shelters
(401 in 2018), which included 134 Thai and 476 foreign victims, of which 170 were
victims of sex trafficking, and 440 victims of labor trafficking. Considering the Thai
immigration authorities, they did not identify “any migrant victims from a screened
group of 7,156 migrants screened in immigration detention centers, compared to 15

832 1hid., 483.
633 1bid., 484
634 1bid.

166



identified in 20187, For that matter, NGOs reported that authorities decreased their
efforts to cooperate with NGOs “to screen for trafficking victims among this population
during the reporting period”.%

Thai government efforts in human trafficking prevention demonstrated an in-
crease. The prime minister supervised the governmental anti-trafficking actions via the
Supervisory Policy Committee on Addressing Trafficking in Persons. The government
continued monitoring its progress with data collection and annual reports to the prime
minister and the Cabinet. In 2019, the government designated roughly 3.8 billion baht
($127.9 million) to prevent and suppress trafficking, compared to nearly 3.64 billion
($122.3 million) designated in 2018. The anti-trafficking budget backed campaigns
through newspapers, television, radio, social media, billboards, and handouts for raising
public awareness on the issue in the country. Officials also engaged in raising aware-
ness about human trafficking in school children, teachers, and community leaders. The
foreign affairs ministry produced and shared a video clip on television and social media
that included indicators of trafficking among Thai nationals abroad and methods to re-
port suspected cases. The Thai government published in 2019 “the first nationally rep-
resentative survey of children in the workplace”,%” which approximated that 177,000
children were involved in child labor, including 133,000 in hazardous working condi-
tions.®3® Furthermore, there were governmental efforts to decrease the demand for com-
mercial sex acts, “including a video in four languages discouraging child sex tourism
in Thai airports and on Thai airline flights”,%% and also to deny entry to known sex

offenders in coordination with foreign governments.%4°
Historical Development of the Sex Sector in Thailand

Sex work and sex trafficking date back centuries in Thailand, enduring up to the

pro-modern era.®* In the Ayutthaya period from 1351 to 1767, militaries often received
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women as rewards for their accomplishments while the elite customarily maintained
harems of female concubines.%#? In addition, the Sakdina system of the same era had
women servicing Thai peasant men recruited for corvee labor to the aristoc-
racy.%* Members of the nobility who could afford it could opt to have a principal wife,
a secondary one, and slave wives acquired through purchase and indebtedness and
could be sold and punished at her husbands’ will.®*

Thailand’s history already records brothels during the Ayutthaya period.54°
Until the 1680s, prostitution in urban areas of Southeast Asia was a pretty rare phe-
nomenon compared to concubinage. During this decade, a Thai official under the
royal authorization established a prostitution monopoly in Siam’s capital, Ayutthaya,
by “employing” six hundred women either bought or enslaved due to various of-
fenses, constituting the possible origins of prostitution and sex trade in becoming a
significant contributor to Thai state revenues.54

During the Ayutthaya period, the legalized and regularly taxed prostitution
was located in the Chinese community and available to foreigners and locals. In the
nineteenth through the beginning of the twentieth century, the increased demand in
laborers mainly for tin mining and railroad building drew flows of Chinese male
immigrants. They were arriving in Thailand without their wives, and subsequently,
domestic prostitution oriented its services primarily to these men. Traffickers satis-
fied the demand for female prostitutes by capturing or buying young girls from
southern Chinese villages and transporting them to Bangkok and other Southeast
Asian ports to serve as prostitutes in brothels or individual Chinese men.®*’ Thai
prostitution also thrived during the nineteenth century with the amplification of rice
exports that also facilitated the immigration of Chinese men to the urban centers.®* The
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1855 Bowring Treaty and the expansion of Thailand’s international trading efforts in-
creased the influx of women and children to Thailand to marry or serve as sex workers
for Chinese migrant workers.®*° Chinese women were either forced into prostitution or
were trafficked for the purpose of domestic service.®*° In the reign of Kings Rama IV
and V (1851-1910), prostitution proliferated in the form of well-organized and man-
aged private brothels. %!

In 1930, Bangkok hosted 151 authorized brothels, of which 126 were Chinese,
22 Siamese, and 3 Vietnamese.®®? In Bangkok’s Chinatown, Yaowarat is still a signif-
icant “teahouse” center where child prostitutes are trafficked to numerous brothels
owned by the Chinese. Prostitutes until the 1950s were predominantly Chinese, ac-
counting for 80 percent of the total sex workers in Thailand; subsequently, Thai prosti-
tutes opted to take Chinese names.%%® Bangkok’s night entertainment venues—like tea
houses and hotels—oriented toward the higher class where sex work took place were
regularly controlled by Chinese men, while the brothels belonged to Thai women.%%*

The growth of prostitution in Thailand is also attributed to the abolition of slav-
ery in 1905, which led to many newly freed slave women deciding to become prostitutes
in brothels that paid taxes.®® In an attempt to modernize its society and harmonize with
the western world, Thailand started Westernizing its legislation regarding slavery, po-
lygamy, and prostitution.%%® Uneducated and socially alienated, many ex-slave-wives
or sex slaves resorted to prostitution to sustain themselves.®’

Moreover, the 1908 Contagious Disease Prevention Act facilitated the registra-

tion of Bangkok’s brothels that kept them regulated, controlled sexually transmitted
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diseases, and ensured payment of taxes.®*® Two other acts also influenced the develop-
ment of the sex sector in Thailand; the Trafficking of Women and Children Act of 1928
banned trafficking of women and children for the purpose of prostitution, while the
Prostitution Suppression Act of 1960 prohibited brothels. Nevertheless, the Entertain-
ment Places Act of 1966, in turn, fostered prostitution in places like massage parlors,
nightclubs, bars, coffee shops, tea houses, and even barbershops.®°

The high-cost entertainment businesses demanded bank loans that only legiti-
mate companies could obtain. Thus, prostitution and small entertainment businesses
needed legitimate businesses as intermediaries for receiving loans.%®° The proliferation
of prostitution led banks to favor lending money to the entertainment sector due to its
increased profitability compared to other sectors. %6

Furthermore, the Great Depression in the 1930s overwhelmed rural Thailand
and drove many women to prostitution in an attempt to support themselves and their
families. During World War 11, the occupying Japanese forces used Thai women as
prostitutes.®®? And then, the Vietnam War had the U.S. military closing profitable deals
for using Thai prostitutes at the airbases in Northeast Thailand known as the Issan re-
gion, but also at rest and recuperation spots in Bangkok and the seaport of Pattaya.®®

Between 1962 and 1976, the American military transformed the image of pros-
titution in Thailand. Being less modest than Thai and Chinese sex buyers, thousands of
American soldiers stationed in or visiting Thailand during the Vietnam war behaved
like lovers to Thai prostitutes, openly in the main streets.®®* They often rented wives
(mia chao) for entertainment during their rest days in Bangkok, Pattaya, and other Thai

cities. According to Phongpaichit, approximately 70,000 soldiers spent their seven-day
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leaves entertaining in Bangkok in 1968-69.5¢° They were accommodated in luxury ho-
tels at meager prices.®® The tax revenues from massage parlors, nightclubs, hotels, and
restaurants, from 1967 to 1971, reached 360 million baht.®®” Important to note that,
while the practice of renting wives seemed like a contemporary Western addition to the
Thai sex industry, similar patterns were described in 1604 in Pattani in southern Thai-
land between local women and foreign traders.®%®

Also, in the 1960s the Thai economy started transforming from local agricultural
farming to a capitalistic economy. Numerous farmers from the rural provinces of North-
ern and Northeastern Thailand migrated to large urban centers. Many of them were
unskilled and uneducated young women, who often ended up as low-skilled factory
workers or prostitutes.®® In fact, this impoverishment of the rural population in the
1960s drove many young women directly into the control of sex traffickers. A decade
later, in the 1970s, many of them had already returned to their communities with enough
earnings that that sparked a new wave of women seeking to enter the lucrative sex work
in the bars and clubs of urban Thailand.®™

Moreover, with the industry- and exports-centered policies undermining rural
economies and enhancing the urban sector, many rural daughters were forced to seek
work in the sex industry, thriving in the cities, to fulfill their familial duty of supporting
their families.®”* Nevertheless, these women soon found themselves being exploited
and poorly paid in factories and domestic services. Taking into account that sex work
offered much higher wages, one can easily understand what made the tormented female
migrants turn into prostitution.%”2

After the Vietnam war, in the 1970s, government economic policies shifted to
the tourism industry and the backing of prostitution, which fostered the growth of sex
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tourism in Thailand.®”® Finally, in the 1980s, voluntary economic migration to urban
areas gave its place to the trafficking of women and children for the purpose of sexual
exploitation in Thailand and abroad.®”* The Thai sex industry differentiated itself from
other variants by playing a vital role in Thailand’s economic miracle and becoming one

of the pillars for economic growth.®”

3.2.2 The Situation of Sex Trafficking in Thailand

Classification of countries throughout the world can be done depending on the
challenges that each of them faces as a result of human trafficking. Therefore, a state
can be classified as a sending nation or a nation of origin. Another classification can be
as a receiving or destination country or as a transit nation. A significant number of
countries belong to a single grouping while a handful of them portray features of two
statuses, and it is not easy to get a country, which can fit in all the three classifications:
“country of origin”, “destination” and “transit for trafficking”. Thailand is one of the
different nations that face features of human trafficking that make it qualify to be in all
the three groupings of countries involved in human trafficking.57®

In the context of human trafficking, the countries can be categorized as follows:

1. Countries of Origin (or Sending Countries) are the countries of origin of the
trafficked person.

2. Transit Countries are used as hubs for the trafficked persons passing through or
staying in temporarily before being transported to the final destination.

3. Destination Countries (or Receiving Countries) are the prearranged final desti-
nation of the victims. Transit countries can also end up being destination coun-

tries.%”’
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Thailand as a Country of Origin

Traffickers' objective is to profit from exploiting individuals by employing var-
ious means of coercion. Most victims feel unable to avoid complying with their traf-
fickers' demands mainly due to illogical and unfair indebtedness induced by their ex-
ploiters upon they depart from their home countries. HopeNow describes how fictitious
debts increase exponentially and ensnare individuals into the human trafficking cycle.
People attempting to repay debts in their countries of residence often choose to migrate
abroad by asking for assistance from smugglers and traffickers. Debts multiply during
victims' transit and upon arrival at the destination country due to fictitious amounts
accumulating from the expenses made by them or on their behalf. These debts often
take years to pay off, and even victims' families are “at risk of being harmed by the
gangs in the trafficking networks if the debt is not paid”.®"

In 2018 and one of Switzerland’s biggest ever human trafficking cases, a Swiss
court sentenced a Thai woman to ten and a half years imprisonment for her role in a
forced prostitution ring. The 58-year-old Thai woman had trafficked 75 women and
transgender people from Thailand to Switzerland for the purpose of sexual exploitation
between 2010-2014. Most of the victims could not speak English and came from im-
poverished regions in Thailand. They were given false promises by the trafficker of
work in Switzerland, who also arranged the issuing of their visas, and covered their
travel costs. Upon their arrival in Switzerland, “they were forced into prostitution to
pay off their ‘travel debt’, which in some cases was as high as 30,000 Swiss francs”®®,
Their debt and illegal status in Switzerland trapped the victims since none of them con-
sented to participate in commercial sex work. Several of the victims suffered post-trau-
matic stress and suicidal ideation.®8°

In 2016 another female Thai national was sentenced to four years imprisonment
for trafficking a young Thai woman into the UK for the purpose of sexual exploitation,

among other offenses. After she spent her sentence, she would be deported to Thailand.
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The offender, “Pimnapat Rukkhaseranee, 37, met her 28-year-old victim at a UK airport
on June 23, 2013, accompanied by her associate Lucas Skarbonkiewicz%!. They con-
fined the young lady to an apartment and forced her into prostitution to pay off the
£33,000 “debt”, for her travel, documents, and passport, for her transportation to the
UK. In addition, she was forced into drugs and charged £400 in renting costs and meal
expenses per week. The victim had to endure unprotected sex with her “clients”. When
“she eventually became pregnant, Rukkhaseranee gave her drugs to terminate the preg-
nancy”%2. The offender had also confiscated the victim's passport. When the victim
asked for it, Rukkhaseranee told her that it had been lost or kept by the police.
Rukkhaseranee also withheld any tips given to the victim by the sex buyers.583

In 2017 38 people were involved in a well-organized sex trafficking ring, with
half of the offenders being Thais. Their illicit activities originated in late 2009. Around
1000 Thai women have been sexually exploited by means of debt bondage and threats
to their family members. Most of them spoke limited English, and although some knew
they would participate in commercial sex work, they were oblivious that they would be
forced to work in seemingly legitimate massage parlors as sex slaves.%®* In 2018, in
Minnesota, five people involved in this case were convicted for trafficking hundreds of
Thai women for sexual exploitation. The victims came from poverty-stricken Thai re-
gions and were deceived through false promises of a better life in the United States.
The victims were confined in houses of prostitution and forced to have sex every day
for up to 12 hours, sometimes with ten men a day. The offenders issued fraudulent visas

and travel documents on behalf of the victims “and lied to them about the size of their
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debts, often more than $40,000”%¢°, They also used “fictitious backgrounds and occu-
pations for the victims and instructed them to enter into fraudulent marriages to increase
the likelihood that the women’s visa applications would be approved”. The five offend-
ers were convicted “after being accused of running a sex trafficking operation that
lasted more than a decade ... adding that 31 defendants had previously pleaded guilty
for their roles in the sex trafficking operation”.58

As a country of origin of sex trafficking, many Thai women get transported
without their consent to work abroad. False allegations lure most of the women that fall
victims of being carried to work overseas. For example, in most instances, the recruiter
or the broker will be engaged in procuring and helping women obtain fake visas and
travel documents. Women were told that they had high debt, often more than $40,000%8
and, likewise, they were kept under control via debt bondage.® More so, the women
that had been held captive had to settle some interest together with all the expenditures
incurred while they worked overseas. That is, they had to take care of expenses such as
food, cosmetics, clothes, rent, among other costs. Some spending would continue to
accumulate to their original debt.®8® In the end, they would have no choice apart from
sleeping with many clients to enable them to settle the ever-increasing debt. The stand-
ard procedure that the women followed is that they would have to provide services to
more than 500 clients in a specified interval before getting paid their share for their
services. However, if a woman does not provide services to more than 500 men within
the period that has been set, then there is a higher chance that the number of customers
to serve at the minimum is likely to increase. If they decline the job of being a prostitute,
then they would be enclosed without being given any food up to the time that she agrees
to the requirements of their traffickers. In other cases, a victim may face assault or

repeated rape to the extent that she gives in to the demands of the master.5%°
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The people that are trafficked from Thailand find themselves in overseas coun-
tries such as Germany, The United States of America, Australia, The United Kingdom,
and South Africa, among other countries. However, there is one country where a sig-
nificant percentage of the people that are transported to Thailand are taken; it is Ja-
pan.®! Based on Japanese authorities data of 1 January 2016, up to 5,959 Thai citizens
had overstayed their visa, making Thailand the third-highest overstaying visa among
illegal foreigners in Japan.®¥? According to the Immigration Bureau Chief General Lt
Gen Nattorn Prohsunthorn, from January 1 to December 25 of 2016, 1,138 Thais were
deported from Japan.®®® In 1997 it is approximated that 22,574 Thailand citizens make
deliberate efforts to make their visa of tourist to overstay in Japan.5®* About 90 percent
of the tourists turn out to be women. They fall victims to human trafficking because
they are not well-educated, uninformed and subsequently gullible. For example, in one
circumstance, a woman was enticed by being given a promise of a well-paying restau-
rant job in the United States of America. However, upon checking in at the airport to
travel, she realized that the ticket was indicating that she was going to South Africa.%%
She became suspicious and decided to find out from the trafficker why she was travel-
ing to South Africa and not the United States of America. The trafficker told her that
South Africa had a universal border with the United States of America which was nec-
essary for them to fly to South Africa in the first place and, after that, take a bus that
would take them to America. As a result, the woman believed in what the trafficker told
her and found herself in a place where men pay to engage in sexual relations with pros-
titutes in Johannesburg.%%

Some of the women who fall victim to human trafficking are cheated to incur
all the travel and other expenses early. For instance, one victim in Thailand was lured

by being told that she would work in a South African hotel and mortgaged the land that
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belonged to her father for about $1,300 to pay the trafficker. When she touched base in
South Africa, she was given to a Thai ‘mama-san’ and was compelled to sleep with
men by the “mama-san’ so that she could repay the money that the Thai ‘mama-san’
paid the traffickers. She was doing prostitution at an average rate of about $25 for a
session that lasted under 45 minutes. Luckily, later the woman was rescued by the Thai
consulate in cooperation with the police of South Africa that had formed a specialized
task force. She narrated that she did not have any freedom throughout the time as she
was under the strict control of “mama-san’ and was not allowed to talk to other people
apart from her clients. Also, she provided a narration of how she used the mobile phone
of one of the clients to contact the embassy of Thailand in Pretoria.5®’

The trafficking of Thai women has turned out to be complicated because traf-
fickers have to develop strategic ways of diluting some prevention measures that have
been put up by most destination nations and are deemed to be strict. Some of the actions
that destination nations have employed to limit human trafficking entail stringent im-
migration laws and regulations. There is one specific case in which traffickers came
along with a significant number of women from Thailand, and they aimed to sell the
women to various places of prostitution in Japan in many instances.%%

In a case involving multiple female victims, the traffickers started to operate a
transport firm with few employees. They ran ads on making arrangements for women
to be employed in karaoke bars and restaurants in Japan. They added that once a person
is hired, she would receive high remuneration. As a result, a considerable number of
women trusted their ad and fell victim to the lies. The trafficking “company” staff pre-
pared the traveling passports, air tickets, and accommaodation for the victims to move
comfortably, who remained oblivious to what could be waiting for them. The principal
male trafficker and a female counterpart transported the victims to Japan in turns a sig-
nificant number of times. They traveled in shifts because they were aware that flying
directly to Japan would likely make them not enter Japan. Also, the Japanese immigra-
tion department might deport them. The only possibility of entering Japan was by acting

as real tourists because they took the victims through a round trip from Malaysia to

897 1bid.
6% |bid., 139.

177



Singapore. After that, they could book another journey from Malaysia heading to Eu-
rope but passing through Japan. Then, while they were in Europe, they could visit many
countries such as France, Switzerland, and Germany. They could then plan for a journey
back to Malaysia through Japan. While they wait for a connecting plane in Japan, the
traffickers could tell the victims that they should not board the plane to Malaysia. As a
result, the plane takes off without them. Then, they could send a notification to the
immigration officers of Japan about them missing the connecting flight. Therefore, they
could be allowed to apply for a temporary permit to go out of the airport so that they
can stay in a hotel in Japan. At the same time, they make arrangements for the next
possible plane. As soon as they get temporary permits, the victims could be sold to
many brothels located in Japan. The traffickers could sell the victims for a large amount
of money, and only the traffickers would go back to Thailand. All the victims were kept
in captivity in the brothels and were told that they had no option apart from working as
prostitutes so that they could repay an accumulated debt of about 5,00,000 Japanese
yen before they could be set free, get a portion of the income and then go back to their
country of residence. The two principal traffickers and their staff members were
charged and convicted in the criminal court of Bangkok. The mastermind of the traf-
ficking incident was charged and given a sentence of 39 years in prison. Conversely,
the female trafficker was charged and given a sentence of 28 years in prison. One of the
staff was charged and given a sentence of six years in jail, while another was charged
and given a sentence of 14 years in jail. Similarly, the Attorney General’s Office in
Thailand requested the Japanese administration extradite one Taiwanese owner of a
brothel to face charges and possible prosecution in Thailand.5%°

In many cases, many women voluntarily go to work abroad, even though they
will end up working in the sex industry. They take a risk trading their danger with the
hope they will earn better money. According to Matthana Chetamee, coordinator of the
Direct Assistance Program, Foundation for Women in Thailand (FFW) “most Thai
women that the foundation serves work in destination countries in the Middle East (par-

ticularly Bahrain), Asia (Malaysia, Singapore, Taiwan, and Japan), and Europe”’®,
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Most of the cases came from Bahrain, followed by Asian and European countries, and
mainly involved women from northeastern provinces who were aware that they would
be commercial sex workers. Nevertheless, they signed contracts without fully compre-
hending their context. Arriving at the destination countries, they encountered a situation
they had not consented to. Their passports were confiscated, and they were not allowed
to contact their families or friends. Debt was accrued by traffickers charging arbitrarily
various fictitious expenses. Additionally, competition from sex workers from China and
Middle Eastern countries made it even more difficult to find clients. This reality was
also withheld during the recruiting stage. Reporting such cases can often go on for
years, and many victims lack the monetary budget to pursue them. %!

Major Jareewan Puttanurak of Hang Dong Police Department, Chiang Mai
pointed to cases comparable to those of FFW. Slavery cases constituted the minority,
and most concerned women who had voluntarily decided to be sex workers abroad and
fell victims to “oppressive situations” that might “not have completely met the criteria
for trafficking”.’%? Furthermore, project manager for the Anti-Trafficking Coordination
Unit Northern Thailand (TRAFCORD) Duen Wongsa remarked that 80 percent of her
cases were linked to sex trafficking and 50 percent involved child trafficking. From
2003 to 2006, she confirmed that TRAFCORD participated in nine criminal cases in-
volving nineteen victims of sex trafficking, and most cases did not involve abduction,
slavery, or forced prostitution. Usually, it was after their arrival to the destination coun-
try that their situation changed to being victims of human trafficking for sexual exploi-
tation. For Duen Wongsa, the sex industry in Thailand is generally not characterized by
extreme violence. The predominant tragedy is how debt bondage traps the *“victims in
a perpetual cycle of attempting to repay escalating loans”. Victims who are sent over-

seas for sexual exploitation are more vulnerable to brutality and coercion.”®
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Thailand as a Destination Country

Thailand has been recognized as a well-known destination for human trafficking
in the Mekong region. One of the reasons for instigating migration is that an inefficient
government system is a significant push factor for migrants. Thailand is often the des-
tination country that migrant workers choose to come.’® In fact, while Thailand is clas-
sified as a developing country,’® it is quite developed economically compared to its
neighboring states. Thailand’s daily minimum wage is 9.31-9.98 USD, while Myanmar
is 2.56 USD, Laos 3.60 USD, and Cambodia 5.67 USD.® Therefore, Thailand has
become a country where many people look to migrate to seek work opportunities. With
the faith that they will be able to seek “greener pastures” in the name of a better-paying
job and drive them to a better life. As migrants naturally anticipate that moving abroad
will improve the quality of their lives and families.”®” A large number of sex workers
in Thailand come from poverty-stricken homes in neighboring countries.”® According
to the Walk Free Foundation’s Global Slavery Index 2016, Thailand is the leading des-
tination among Southeast Asia for trafficking victims from countries of origin: Cambo-
dia, Lao P.D.R., and Myanmar.”®

In March 2018, about 3,800,000 foreign workers were working in Thailand.
More than two million people come to work legally. In this amount, approximately
1,600,000 immigrants are not yet correctly registered to live in Thailand.”° According
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to the Ministry of Labor report, about over 300,000 Cambodian workers are working
illegally in Thailand.’!

The Global Report on Trafficking in Person 2016 notes that Thailand is a desti-
nation from neighboring countries such as Cambodia, the Lao People’s Democratic Re-
public, and Myanmar.”*2 Numerous migrant workers from these neighboring countries
are low-skilled workers entering the country illegally, often through the help of smug-
glers and brokers. They work in “unskilled labor” industries that Thai people usually
do not want to do because they are the jobs that are generally the lowest-earning jobs.
Including factories, agriculture, the construction industry, the seafood and fishing sec-
tor, manufacturing sites, hotels, and domestic helpers in a significant number of house-
holds. The workers usually are diligent and patient since they are determined to earn a
lot of money to support their families back in their home countries.

Another reason for moving is to move from terrorist activities and much unrest
that is facing their countries. From August 2017 until November 2018, Myanmar’s
army has used force to suppress the Rohingya after armed Rohingya groups attacked
police stations in Rakhine State. Army operations caused a major humanitarian crisis.
More than 700,000 Rohingya men, women, and children had to flee the use of force,
and the violent suppression of Myanmar soldiers into Bangladesh resulted in the death
of 25,000 people.”*® More than 100,000 Rohingya fled in refugee camps in Thailand.”**
Over five hundred thousand of the Rohingya crossed the border to neighboring Bang-
ladesh. The UN called it the “fastest-growing refugee emergency” in the world.’*®

A substantial number of the immigrant workers in Thailand are the Burmese

"1 Sen David, 80,000 Cambodian Workers Are Working Illegally in Thailand”, Khmer Times -
Insight into Cambodia, last modified May 22, 2018, https://www.khmertimeskh.com/492275/80000-
cambodian-workers-are-working-illegally-in-thailand/.

"2 UNODC, Global Report on Trafficking in Persons 2016, 105-106.

713 “Angmalsdeny: ‘ﬁ:mﬂﬁuﬁ‘iu‘LL'LiuﬂuﬂJmLﬁnwﬁﬂummﬁﬁﬂ", BBC News e, last modified November 19, 2018,

https://www.bbc.com/thai/international-46259280. [My translation]

"4 Audrey Gaughran, “Rohingya Fleeing Myanmar Face Difficulties in Thailand”, The Diplomat,
last modified September 29, 2017, https://thediplomat.com/2017/09/rohingya-fleeing-myanmar-face-
difficulties-in-thailand/.

15 Olivia Giovetti, “Forced Migration: 6 Causes and Examples | Concern Worldwide, US™, Concern
Worldwide, last modified June 28, 2019, https://www.concernusa.org/story/forced-migration-causes/;
Michael Sullivan, “Rohingya Exodus: Refugees Struggle To Get Survival Basics”, NPR.org, last
modified October 5, 2017, https://www.npr.org/2017/10/05/555949733/rohingya-exodus-refugees-
struggle-to-get-survival-basics?t=1553644367765.

181




and other minorities from Myanmar. Some techniques that are applied to moving pro-
hibited immigrants through the border and making entry into Thailand may be threat-
ening at times. For example, most instances entail hiring illegal immigrants in a car to
evade being inspected by the police at the border points or along the various travel
routes. Consequently, many victims have lost their lives due to suffocation after being
crowded in tiny spaces, being put beneath weighty loads of luggage, or placed in an air-
tight container with an air conditioner that is not functioning.”*

Many women who are illegal immigrants have been transported to engage in
sex work businesses such as brothels, massage centers, and all types of bars. The vic-
tims get threatened by being told that they should not report their challenges to the
security forces because they will be arrested if they do. Their arrest will result from
them being illegal immigrants, and they could be put into prison and possibly deported.
As a result, they avoid reporting their abuse to the police.

One case of transporting foreign ladies into Thailand to be exploited sexually
are surrogate mums who gave birth to children for clients. A human trafficking group
from Taiwan, in 2011, was tracked down and arrested for using Bangkok as the refer-
ence point for coordinating their operations. The gang registered an illegal firm, leased
two apartments, and put ads of the services they offered on an online site. The primary
service that they provided was the production of a child for a couple that was willing.
They could also produce a child for any person that had the urge of having an infant but
had challenges with their fertility. The medical procedure of making a baby started after
aclient sent sperm, ova, or both to the group. The gang found surrogate mothers through
cooperating with Vietnam traffickers who convinced young ladies to enter Bangkok
after being promised career opportunities that were decent and paid very well. On arri-
val in Bangkok, confiscating their travel documents took place and then made to know
that there were no jobs that they were promised apart from being surrogate mothers for
hire. As a result, the women are left with limited choices, and they have no option apart
from accepting the offer on the table. Then, they were taken to private health centers to
be involved in the medical procedure of implanting a fertilized ovum into their uteruses.

They carry the fetuses throughout the gestation period until they give birth. The women

16 Roujanavong, “Human Trafficking”, 139.
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were put in seclusion in the two houses that the gang leased throughout the gestation
period, and they did not have any freedom. The traffickers gave the surrogate mothers
computers that were connected to the Internet to assist them in going through the period
that they are pregnant successfully. A victim used one of the laptops to get in touch
with the Embassy of Vietnam in the city of Bangkok to get assistance for them. Conse-
quently, the Ministry of Social Development and Human Security (MSDHS), together
with security forces from Thailand, rescued all the surrogate mothers. A significant
number of traffickers were arrested in that operation. Additionally, the administrations
in Vietnam arrested their handlers via the collaboration of Thailand and Vietnam. The
case was solved at the Bangkok criminal court. The victims were brought to give their
testimony in court and then taken to their native countries together with the children
that were born as a result of the surrogate procedure.’’

In Thailand, two types of bars predominate in sex work. Open-fronted bars are
bars with their main entrance open and facing the street and are preferred by foreign
tourists the most. Girls employed in these bars usually come from impoverished rural
regions of the north or northeastern Thailand and enjoy relative freedom in choosing
their clients—many of Thailand’s sex workers originate from Isan province’:8, While
not earning a monthly salary, they receive around 30 percent of the drinks the clients
buy for them and an additional 30 percent (200-300 baht) of offering their sexual ser-
vices, which constitutes their primary income (1,000-2,000 baht). Go-go bars are the
other type of bars. They do not have open fronts and involve mainly pole dancing and
strip shows. Girls are tagged with numbers for identification and usually perform for
three songs. They earn monthly salaries as high as 7,000-10,000 baht, 30 percent of
every drink the clients buy for them, and another 30 percent for leaving the bar with
clients. Once the clients pay, the girls are free to follow them. Go-go bar girls earn on
average 1,500-2,500 baht for sexual services per client, “[p]art of the agreement is for
each girl to make ten to twelve off to meet the monthly quota, otherwise she must pay
a fine of up to 600 baht per month”. "

17 Roujanavong, “Human Trafficking”, 139-140.

18 Guan, Human Security, 82.

19 Emmanuel Perve and Christopher Robinson, Love in the Land of Smiles: Prostitution in Thailand
Today (Chiang Mai: Alligator Service, 2007), 36-43.
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The Thai sex industry also involves numerous massage parlors. There, sex buy-
ers can choose behind big glass windows masseuses who are also tagged with numbers
for identification.”?® After the selection girls offer massage and sexual services accord-
ing to customers preferences in specially prepared rooms. Massage parlors oblige their
sex workers to offer sexual services to the sex buyers. Girls earn around 30-50 percent
of the sex buyer's payment to the “business” (1,000-2,000 baht), and they also receive
generous tips. Since they do not receive monthly salaries, their earnings depend on the
number of sex buyers they serve, ranging between two and seven per night.”?

Additionally, karaoke bars are also thriving in the sex industry and are the pref-
erence of locals. Sex workers in karaoke bars sing and accompany clients, entertaining
and conversing with them to earn favor. Customers regularly offer currency garlands to
the singers. Usually, the quality of the performance and the entertainment influences
the number of garlands made. Additionally, sex workers receive 20-30 percent of the
cost of the drinks that customers buy for them and are not required to follow clients that
wish to take them out. Nevertheless, when they agree to do so, the bar owner receives
the payment, and if sexual services are involved—uwhich is not always the case—the
price is arranged between the sex buyer and the sex worker, usually around 2,000 baht
or more.’?2

The sex industry in Thailand offers an array of choices and prices that, according
to Siraj Sorajjakool, act as a buffering factor to the tide of sex trafficking in Thailand, %3
since trafficking for the purpose of sexual exploitation increases as concealment of the
illicit activities rises—the greater the availability, the less the need for concealment.’?*
The most vulnerable population in sex trafficking are children, unemployed migrants,
and stateless tribe members who lack legal documents. Moreover, during the 2000s,
there were increasing reports of sex trafficking victims from Russia and Uzbekistan in
Pattaya and Soi Nana in Bangkok. Furthermore, the fact that in 2004 193 Uzbek women
were deported from Thailand denotes the vulnerability of Uzbek female sex trafficking
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victims. Those women are usually deceived by traffickers who exploit their need to
escape poverty in their home countries.’”?® While Central Asian women display in-
creased vulnerability to sexual exploitation, not all fall victims to sex trafficking. Some
of them visited Thailand voluntarily as prostitutes and exploited existing networks of
the sex industry to locate sex buyers.’?

Siroj Sorajjakool remarks on a 2009 UNIAP study about women entering the
sex trade in Cambodia, that “[a]lthough the study was conducted just among Cambodi-
ans entering the sex trade, it does offer a glimpse into some of the issues involved in
sex trafficking that could also”’?” apply to the Thai reality. The survey concerned “357
women and girls aged fifteen to forty-nine working in brothels, karaoke bars, and mas-
sage parlors”’?, Replying to why “they entered the industry, 12 percent indicated that
they were lured, cheated, or sold into sex work, and most indicated difficult family
circumstances”’?°. Seventy-nine percent of direct sex workers found their jobs inde-
pendently. Only 3 percent in the massage sector, and only 2 percent of Karaoke workers
used brokers. In addition, 16.5 percent reported restriction of freedom, and 6.4 percent
had experienced extreme violence, which mainly manifested in the direct sex work. "
Sorajjakool notes that while violence in sex trafficking is a reality in Thailand that needs
to be addressed, it seems to be in decline compared with the brutal practices employed
in the 1980s and early 1990s.73!

Some scholars, like Kevin Bales, maintain that there is a weak direct link be-
tween sex tourism and slavery. While female sex workers endure severe debasement
and exploitation in the reality of sex tourism, except for the sexual exploitation of chil-
dren, most commercial sex services offered to tourists do not involve sex slaves. For
Bales, sex trafficking in Thailand correlates mostly with girls falling victims to debt

bondage and being exploited in brothels visited chiefly by impoverished Thai male
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Sorajjakool, Human Trafficking, chap. 6.

726 Sorajjakool, Human Trafficking, chap. 6.

727 Sorajjakool, Human Trafficking, chap. 6.

728 | bid.

729 |bid.

730 Strategic Information Response Network (SIREN), “Cambodia: Exodus to the Sex Trade?”,
United Nations Inter-Agency Project on Human Trafficking (UNIAP): Phase 111, July 20, 2009, quoted
in Sorajjakool, Human Trafficking, chap. 6.

731 |bid.

185



members of the working class.”*?

Child sex trafficking in Thailand was brutal between 1985 and 1996. Girls were
chained, raped, and kept under inhumane conditions. They were often sold and locked
up in the brothels, deprived of sunlight for up to two years, and they were forced to be
available for sex 24 hours per day."3

Parents were selling their children, and, in some cases, if they returned with
AIDS, they rejected and isolated them in small huts. The good-looking girls were forced
to have sex with twenty to twenty-six clients per night.”3*

In June 1991, seventeen underage tribal girls were rescued from a brothel in
Phuket. One of them was sexually exploited while being seven months pregnant. In
November 2001, twelve girls were rescued from a brothel in Rayong Province Most
had undergone severe physical and sexual abuse and were forced into prostitution, and
eleven out of twelve were HIV positive.”® As an example of the brutality of torture
experienced by the victims, one pimp used a wire hanger for clothes to whip the bare
backs of the girls and pull off their skin to force them to cooperate. "%

In 2000, Sorajjakool remarks from the prostitutes he interviewed, in the context
of research on child prostitution in Thailand, four passed away from AIDS not long
after. He also records that, as a social worker informed him, at the main shelters for
women and children in Bangkok, Kret Trakan Welfare Protection and Vocational De-
velopment Center that of the two hundred female victims, only twenty-five underage
girls had engaged in prostitution and only five had been forced into prostitution. Ac-
cording to the Center for the Protection of Children’s Rights (CPCR) annual report, the
number of rescued victims of child sex trafficking by the center peaked between 1988
and 1991 and then started to decline. The study showed that violence, coercion, and
forced child prostitution were declining following the 1980s and early 1990s. In addi-

tion, the numbers of poor rural girls engaging in prostitution were decreasing while
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those of poor urban girls were increasing. Moreover, the amount of brothels has reduced
significantly, while massage parlors, cafes, karaoke bars, and other types of bars and
venues of the sex trade have grown considerably. Nevertheless, the study didn’t indicate
a notable decrease in child prostitution. Despite the fact that brothels had diminished,
more deprived urban girls were driven into the sex industry, “working in businesses
used as a front for sex work, rather than working in brothels”.”%’

Sorajjakool maintains that the factors contributing to these changes were NGOs
promoting education and prevention among rural girls in northern Thailand, the HIV-
AIDS prevalence discouraging rural children from prostitution, and the Prevention and
Suppression of Prostitution Act of 1996 that introduced severe punishments—Iife im-
prisonment and death sentences—for the perpetrators of sex trafficking, especially of
minors.”® With this act, for the first time, prostitutes were treated as victims and not
perpetrators, as in the suppression act of 1960, which prescribed more severe penalties
for prostitutes than the procurers.”°

A 2001 study on child prostitution involved surveying fifty-seven villages and
interviewing sixteen child sex workers as well as community and village leaders, school
staff, law enforcement officers, and public health volunteers. The findings showed a
decline in the number of brothels and prostitutes. Eleven out of the sixteen girls had
engaged in prostitution for more than three months, five beyond three years, while all
worked independently. The study also pinpointed addiction to amphetamines, consum-
erism, lack of affection in family, and poverty as factors driving these girls to commer-
cial sex work. In addition, some families encouraged their daughters to become prosti-
tutes to provide financial support.”*® A comparable 2001 study concerning Lampang
Province indicated that child prostitution involving trafficking, coercion, and slavery
was replaced by the voluntary entrance to the sex industry due to limited economic

opportunities, low education and inadequate skills, consumerism, and influence from
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family and friend environment.”#

Sorajjakool, in interviewing Thai police officers, got affirmations that many un-
derage girls had not been forced into prostitution. Female freelance sex workers as
young as twelve to fifteen were active around Lumpini Park in Bangkok very late at
night in order to elude detection from the police. In Chiang Mai, Major Puttanurak,
investigator of human trafficking cases, verified most cases in Chiang Mai linked to the
sex trade. Nevertheless, in child prostitution cases, many children were not directly
forced or coerced into prostitution. They either entered voluntarily while their exploi-
tation followed shortly after or realized later that the law forbids sexual engagement
between adults and individuals below 18.742

Boys, too, do not escape the menace of sex trafficking unharmed. Supphakorn
Noja, head of Pattaya’s Child Protection and Development Center, reported that owners
of internet cafes in Chonburi and Pattaya encourage boys to use their internet services
for several hours and lend them money for the purpose of ensnaring them in debt bond-
age. When the loan becomes unbearable, the cafe owners prompt the children to become
prostitutes as a way to pay off their debt. Approximately forty Thai boys entered the
sex industry either voluntarily or reluctantly due to this situation.’*®

Another issue closely connected with the Thai sex industry is marriages between
Thai women and foreigners from Western cultures. These ladies are often ex-prostitutes
who enter the sex industry hoping to locate wealthy tourists in the numerous commer-
cial sex venues in Thailand’s urban centers and persuade them to marry them. In fact,
many destitute Thai women, often coming from the Northeastern provinces of Isan and
other impoverished Thai regions, greatly aspire to marry foreigners to escape pov-
erty.”** It is common to end up marrying foreigners from wealthy countries like Ger-

many, Switzerland, or the USA who can be 20 to 40 years older than their Thai wives.
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The main incentives of these women are economic benefits and the prospect of an ex-
traordinary life. Even parents from the Northeast regularly express their preference for
their daughters to marry foreigners. Nevertheless, lack of love does not make these
women immoral or unethical since most are simply victims of harsh circumstances. In
many cases, foreigners’ wives, also known as “mia farang”, had previously experienced
bitter divorces or abandonment by their Thai husbands or boyfriends despite being
mothers to their children. These abandonment pressures, lack of income, and inability
to raise their children made them susceptible to seeking foreign husbands. And in fact,
many foreigners took them as their wives and provided for them and their families.
Likewise, many Thai ladies come out of the menace of prostitution and sex trafficking.

Considering how much consumerism and materialism have permeated modern
Thai values,”* many mia farangs evaluate their status and success in life in terms of
wealth and luxury. Those that “accomplish” extravagant lifestyles and luxurious marital
statuses often feel eager to advocate for younger generations their “achievements” via
the use of social media and the internet. They describe in detail the path they followed,
while most omit their past in prostitution and provide advice enthusiastically to their
numerous followers, in addition to gaining attention and gathering followers to sell their
products and increase their views, which has a direct positive impact on their advertis-
ing revenues. Thus, prostitution is indirectly promoted as the most effective and swiftest
means of locating and persuading wealthy westerners, but at the same time, references
to the pitfalls of sex trafficking are overlooked. Subsequently, many young Thais, al-
ready intrigued by the exceeding consumeristic and materialistic trends of their society,
develop irresistible expectations about the easy riches and comfort that the life of a
prostitute can offer. Unfortunately, such expectations drive many young girls to the sex
industry totally unprepared for the grim realities of sex trafficking that lurk in the world

of commercial sex work. Apart from this, plenty of examples of promoting glamorous
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life from people who have never engaged in prostitution incidentally provide an addi-
tional urge for the youth to find meaning in their lives through status and wealth.

Final example that illustrates how the Thai sex industry has permeated deeply
to even to the political circles of Thailand is the case of Chuwit Kamolvisit. Kamolvisit
is a controversial Thai politician who was once the country's biggest massage parlor
owner, with a considerable number of massage parlors in Bangkok and was considered
by many as a crucial person in prostitution in Thailand. He even revealed in 2003 that
his primary clients were top government officials and policemen of high rank.”® The
fact that politicians appeared to be supporting prostitution challenged, even more, the
effort to curb prostitution. According to BBC news, in 2003, M.P.s from Thailand were
against a political party that banned them from having mistresses or visiting brothels.
Thirachai Sirikhan, a former M.P. in Thaksin Shinawatra’s Thai Rak Thai, told The
Nation in 2003: “To have a mia noi is an individual’s right. There should be no problem
as long as the politician causes no trouble to his family or society”.”*’ In addition to
that, when the police raided Bangkok parlors in 2007, the police chief colonel VVaranvas
Karunyathat defended the police saying that the officers involved needed to have sex

with masseuses to gain evidence for the arrest.”3
Thailand as a Transit Country

Thailand is often used as transit country for human trafficking. According to the
2018 Trafficking in Person Report, Thailand is a transit country for victims from China,
North Korea, Vietnam, Bangladesh, India, and Burma for human trafficking, sex, and
forced labor in countries such as Malaysia, Indonesia, Singapore, Russia, South Korea,

the United States, and countries in Western Europe. ’*°
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The location of Thailand is strategic as it is located in the middle of the South-
east Asian region and, therefore, it turns out to be a traveling destination. It gives way
for international flights to almost every place throughout the world. Thus, its features
facilitate the activities of traffickers, and Bangkok is used by many traffickers to
transport victims to other nations worldwide. For instance, the traffickers of human
beings from China and those people that smuggle illegal migrants utilize Thailand as a
central place for the shipment of trafficking victims and illegal immigrants coming from
southern regions of China. The migrants from China and the trafficking victims are
taken through Myanmar, enter the regions to the north of Thailand, and then proceed to
Bangkok. It is deemed this route is easier than going via the extensive land of China to
the Northeastern region of China. The area has a significant number of traveling chal-
lenges from one city to another. Therefore, as soon as the victims or illegal immigrants
arrive in China Town, it is not challenging for them to mix with the native people in
that area. The victims are made to stay in temporary shelters as they wait to be given
fake passports by the traffickers to enable them to take a plane out of Bangkok to tour
other areas throughout the world. For example, they could travel to destinations such
as the United States of America, the United Kingdom, Europe, Australia, and Canada
among other destinations. However, the number of Chinese people who fall victim to
trafficking has decreased tremendously in an effective manner by enhancing the secu-
rity features of passports. It was possible due to the advanced new technology. Also,
the improvement in the features of the passports has reduced the number of migrants
that are illegal and that are transported via Bangkok."°

Thailand has a long history as a transit country for trafficking Rohingya refugees
and Bangladeshi migrants to Malaysia, among other destination countries. In 2015, traf-
ficking camps and mass graves were discovered in southern Thailand, which led to a
crackdown by Thai and Malaysian authorities and forced traffickers to abandon boats

full of “refugees and migrants at sea, often without adequate water, food or fuel”.”!
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Conclusion

Chapter three explored human trafficking from a global perspective and re-
vealed the grim realities endured by millions of victims. Various actors use multiple
methods to exploit human beings and secure variable amounts of profit. The agents of
human trafficking range from ordinary people, like local business owners and even in-
timate partners and family members, to well-organized crime syndicates. Irrespective
of the analysis perspective and despite its noted decline, sexual exploitation remains
one of the most prevalent forms of human trafficking exploitation. Women and girls
display the highest vulnerability to trafficking in persons, especially sex trafficking and
forced marriage practices. Asia is estimated to have the highest number of victims of
modern slavery and sex trafficking. Human trafficking and forced labor have a negative
impact on the economies of destination countries and those of origin in the form of
significant loss of revenues for the former and declining salary levels that negatively
affect investments rates and worsen income inequalities for the latter.

In examining the international antitrafficking efforts, the UNODC’s framework
of action is based on disseminating guidelines for the facilitation of prevention of the
phenomenon, protection of the victims, prosecution of the offenders, and national and
international cooperation and coordination for combating human trafficking as an at-
tempt to support the effective implementation of the Protocol to Prevent, Suppress and
Punish Trafficking in Persons by domestic and international legislative and legal in-
struments. On the other hand, The U.S. Department of State ranks each country in one
of four TIERS, following the 2000 Trafficking Victims Protection Act (TVPA). The
ranking is based on the extent of a country’s governmental endeavors to combat human
trafficking.

Human trafficking victims endure multiple and varied harms and risks depend-
ing on the stage of the human trafficking cycle and the type of exploitation induced
upon them. Their exploiters employ numerous threats and coercion so victims submit
to the will of the traffickers. For instance, they threaten them or their families, withhold
their identification documents and wages, trap them in debt bondage, isolate and alien-

ate them from their communities, or even force them to use drugs and alcohol. In gen-
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eral, while the level of physical and psychological abuse varies, in most cases predom-
inates. Women and girls are particularly vulnerable to sexual exploitation and sexual
abuse. Children encounter more enduring mental and physical health consequences
than adults, primarily due to their developmental immaturity.

The harms and risks that human trafficking victims face pertain to their mental
and physical health and their social life and interpersonal relationships. Among traf-
ficking survivors, there is a notably high prevalence of PTSD, depression, various per-
sonality and mood disorders that involve suicidal ideation and self-harm, and substance
abuse and addictions. In many cases, survivors adopt maladaptive coping strategies that
fuel their marginalization and alienation from society and bring havoc to their lives.

Thailand is of particular importance in human trafficking research and specifi-
cally sex trafficking, as it remains one of the few countries that is simultaneously a
destination, origin, and transit region for trafficking in persons. While the Thai govern-
ment invests significant effort to curb the phenomenon, it remains on TIER 2 ranking
by failing to meet the minimum standards in several areas of critical significance as
prescribed by the 2000 Trafficking Victims Protection Act. Human beings are exploited
in various sectors in Thailand, such as the fishing industry, agriculture, and the sex
industry. Many victims are migrants from the Mekong region that spans China, Myan-
mar, Lao PDR, Thailand, Cambodia, and Vietnam. Nevertheless, research estimates
that the majority of victims and offenders involved are Thais. Thai nationals also fall
victims to sex trafficking abroad, but they happen to become agents of sexual exploita-

tion themselves too.
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In Thailand, the commercial sex industry is deeply intertwined with sex traf-
ficking and sex tourism. Forced prostitution and voluntary sex work are easily conflated
and often challenging to discern. Although research from the last two decades indicates
that violence and coercion in the Thai sex industry have declined, it is becoming in-
creasingly difficult to delineate the boundaries between prostitutes and sex slaves.
While poverty and low education remain some of the primary contributing factors to
prostitution and sex trafficking, gradually, globalization, consumerism, and materialism
combined with local social mores and values, strongly influenced by domestic interpre-
tations of Theravada moral teachings, drive young Thais to the commercial sex work
and its temptations of easy monetary gains. Apparently, the close connection between
prostitution and sex trafficking alongside the naivete of the young prostitutes increases
the risks of falling victims to sexual exploitation.

A similar interplay, to the one described above, of socio-cultural and religious
forces drive the offenders to exploit their victims, the corruption of officials, discrimi-
nation against women, passivity, and tolerance towards the phenomenon that altogether
sustains sex trafficking and the Thai sex industry. The fact that deep-rooted Thai social
norms and values fuel practices that solidify human trafficking in Thailand necessitate
multidisciplinary research and intervention with a focus on the gradual and foundational
recalibration of the Thai attitudes towards the value of human life, equality, gender
discrimination, structural violence against disadvantaged populations and women. In
addition, such an approach will facilitate a compelling reinterpretation of the core Ther-
avada ethical and moral system that permeates Thai culture, intending to raise Thai

society's sensitivity to slavery, exploitation, and human suffering.
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CHAPTER FOUR

WESTERN ETHICAL TRADITIONS AND SEX
TRAFFICKING

PART ONE
4.1 An Introduction to Western Ethical Traditions

4.1.1 Introduction

Ethics is often described as the science of morality,”®? and deals with how hu-
mans ought to live pertaining to notions such as right and wrong, good will, and respect
for others.”® Western ethics consists of theories explaining how people should act,
what is a right or wrong action, how we know whether an action is right or wrong, and
how we assign a value to operations, which is to say if an action is right or wrong. These
questions are in the field of ethics. When ethics focuses on a person’s morality, it is
known as normative ethics, which examines standards for the rightness and wrongness
of actions and behaviors. Therefore, Western ethics enables people to understand them-
selves and to know how to behave and act appropriately under different circumstances.

When we talk of Western ethics, we mostly mean the theory of utilitarianism
and the theory of Kant. Nevertheless, several other ethics exist, for instance, biblical
ethics, which comes from the bible like the ethics of Jesus and Paul. Also, different
ethics include prophetic ethics, Roman ethics, and many more. Most of these ethics
teach about moral life in a society. They determine when a person is morally right and
when a person is morally wrong. This chapter will be covering Kantian (deontology)
ethics, utilitarian ethics, and virtue ethics. To start with, the section at its initial stage
focuses on the theory of Kant and Kantian ethics. It goes further into the moral worthi-
ness of a person in society. We will discover that Kant considered a person morally
worthy depending on his actions. It shows that the author is focusing on whether the

actions are good or bad. The goodness or badness of actions is not readily determined

52 Rene Pellissier, Number Crunching for Business People (Cape Town: Juta & Co., 2007), 117.
753 Louis P. Pojman and James Fieser, Ethics: Discovering Right and Wrong (Wadsworth, Inc, 2009),
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when it comes to Kant’s theory.”* The goodness or the badness of a person’s actions
has to be determined by the motivation that made the person act and not its conse-
quences. for the results of the action will not depict the full, actual picture.”® Deonto-
logical theories prioritize what is a ‘right” action even if it fails to maximize the ‘good’,
or, more generally, to prohibit what is a “‘wrong’ action even if it may promote more
good."® Hence, according to Kant in the first part, the moral goodness of a person will
be determined by his actions and the motive causing him to do activities. According to
the section, we will also learn that Kant requires people to act not out of pleasure but
because they have to. Having an obligation to do them means that morally worthy per-
sons should do actions even if they do not enjoy doing them.”’

This part also discusses in detail the applications of Kantian ethics. There is a
discussion on medical ethics, animal ethics, lying ethics, and even sexual ethics. Next,
there is a discussion of Utilitarianism. In the section, several examples show the appli-
cations of utilitarianism in real-life situations and their detailed explanation. According
to the definition of Utilitarianism in the chapter, an action is considered good once a
professional has finished looking at its consequences. If the results of the operations

bring happiness to the majority of people, then the action is considered morally right.

4.1.2 Kantian Ethics: Deontology

The word deontology derives from the Greek words d¢ov (deon),”® described
as “duty” or “obligation”® and Adyoc (logos) which means “study”. Deontology can be
viewed as rule-based ethics, since the spirit of its theories pertains to the examination

of rules that bind one to one’s duty.”® It is also a normative ethical system that theorizes
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that the morality of actions and behaviors should be determined on the grounds of a
system of laws and not on their consequences.’®! Kantian Deontology, Kantianism, or
Kantian ethics is a deontological theoretical system of ethics formulated by Immanuel
Kant in the 18th century. Kant’s ethical theory is assumed to have a deontological basis
and represent the antithesis of utilitarian ethical systems that valued morality based on
consequences of actions. This assumption can be affirmed for no less than four rea-
sons: '%?
= The first is the central role that duty (deon) bears in Kantianism since all
rational agents must follow their duty for its own sake.”®
= The second reason is that human beings are almost obligated not to max-
imize the best consequences through their actions or even intentions.’®*
= Asathird reason, Kant conceptualizes a world where duty is applied in
a way that rational agents possess more value and dignity than just being
mere means for maximizing best consequences; ®® and
= Finally, “Kant is a deontologist because he stipulates firm limits, or side
constraints, on the promotion of ends, such as maximizing overall best
consequences”. "6
According to Kant, a person has to qualify to conceive something taken to be
right in the world or out of the world, except good will; an action can only be good if it

is a maxim.’®” As Kant says:
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“There is nothing it is possible to think of anywhere in the world, or
indeed anything at all outside it, that can be held to be good without
limitation, excepting only a good will.” 768

The question to be answered by his ethics is, what is it for a will to be good?
Kant states that a good will is a will that selects a particular action because it is com-
manded by duty. For us to understand his view, we have to understand first what duty
means. He theorized that there are imperatives which have to be obeyed—"by an ‘im-
perative’ Kant understands the linguistic expression of a ‘command’”.”®® These imper-
atives ought to be done if one is interested in reaching some end. Like many other de-
ontological theories, Kantianism judges the rightness or wrongfulness of action not on
its consequences but on whether it accords with one’s duties’”°. Kant said that the su-
preme principle of morality is the categorical imperative that determines our moral val-
ues.

There are two types of imperatives, namely the Hypothetical Imperative and the
Categorical Imperative.””* The first type, the Hypothetical Imperative prescribes ac-
tions as a means to achieve an already given end, something we already want. These
commands have conditions on relevant desire. For instance, “if you want to go to an
engineering college, study physics in high school” or “if you want to arrive early, then
use a car instead of walking”. If you are not willing to arrive early, you can ignore the
command. The second type of imperative is the Categorical Imperative. This command
is unconditional. An example of the Categorical Imperative is “do not come late”, “if
you come late, you will be punished”. There is a connection between morality and the
Categorical Imperative. The relationship is morality must be based on the categorical
imperative because one receives a command from it and cannot claim that it does not
apply to oneself.

In the Groundwork of the Metaphysics of Morals, Kant talks about the formulae

of the Categorical Imperative. The working mechanism of the Categorical Imperative

768 Immanuel Kant, Groundwork for the Metaphysics of Morals, ed. and trans. Allen W. Wood (New
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has five different formulations organized in three principal ways, while the first and
third principles have one variant each.”’2 “The Formula of Universal Law” is the first
formulation. It conveys the principle of universalizability, which contains the notion
that legitimate actions ought to be applicable without contrarieties to all human beings.
If a conflict occurs, action violates the concept. This formula acts on that maxim or rule
that can simultaneously be a universal law of nature, which constitutes the variation of
the first formula, “The Formula of the Law of Nature”. The second formulation of
the Categorical Imperative is the “The Formula of Humanity as End in Itself”, which
can be briefly explained that as: “for as an end in themselves humans ought not to treat
others merely as a means to an end, but always treat others, as ends in themselves”.
The third formulation is the “Formula of Autonomy”. It denotes that rational human
beings ought to obey categorical imperatives out of a will that is based solely on rea-
son.””® While Kant speaks like there are only three principles, one additional formula-
tion, a variation of the third formula, appears to introduce a social dimension into Kant’s
view. This variant is “The Formula of the Realm of Ends”. Kant did not strive to
prescribe specific moral actions but centered his ethical theory on the notion that reason

should be applied when determining how people ought to behave.’’*
Categorical Imperatives

As already mentioned, Kant distinguished between Categorical and Hypothet-
ical Imperatives.””™ We follow hypothetical imperatives when we set “an end Z, per-
form whatever actions are indispensably necessary means to the attainment of Z which
lie in their power”.”’® A hypothetical imperative forces an obligation upon people only
if they want to meet their goals or desires. For example, “Enroll at university” is a
hypothetical imperative because one chooses to follow it only if one aspires to attain

higher levels of education.
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On the other hand, the Categorical Imperative, presented in Kant’s Groundwork
of the Metaphysics of Morals, governs the Kantian moral theory. It compels people to
obey it irrespective of their inclinations or desires. The Categorical Imperative could be
defined in many ways, but on its basis, it states that an action is wrong if the rules that
govern it cannot become an accepted and practiced norm for all human societies.’”’
Alternatively, it can be regarded as representing “an action as objectively necessary of
itself, without reference to another end”.”’® While hypothetical imperatives’ obligatory
power depends on social conventions and contracts, categorical imperatives derive the
same power from rationality that exists in every rational human being. Humans cannot
relinquish their rationality. Thus, a categorical imperative is a rational moral law’’® that
applies unconditionally to all sensible agents without exceptions.”® Following Paton’s
analysis of Kant’s Groundwork of the Metaphysics of Morals, we identify five formulae
of the Categorical Imperative.’® Kant formulates them in three principal ways with the
“first and third” of these having variants which “are intended to bring the law closer to
intuition and make it more applicable”.”®? For convenience, the following list will pre-
sent the formulae of Kant’s Categorical Imperative based on Paton’s enumeration’8?
and Allen Wood’s translation8:

Formula I - The Formula of Universal Law: “Act only in accordance with that
maxim through which you can at the same time will that it become a universal law”."8

Formula la - The Formula of the Law of Nature: “So act as if the maxim of
your action were to become through your will a universal law of nature”. "

Formula Il - The Formula of Humanity as End in Itself: “Act so that you use
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humanity, as much in your own person as in the person of every other, always at the
same time as end and never merely as means”.”®’

Formula 111 - Formula of Autonomy: ““the idea of the will of every rational
being as a will giving universal law”"® or “Not to choose otherwise than so that the
maxims of one’s choice are at the same time comprehended with it in the same volition
as universal law”.8®

Formula Illa - The Formula of the Realm of Ends: “Act in accordance with
maxims of a universally legislative member for a merely possible realm of ends”.”®°

By studying the interconnections and the specific arguments that Kant uses as
he presents the formulae, certain relations between them start to unveil: We can imme-
diately recognize deeper dyadic associations between Formula | and Formula la, and
likewise in Formula 111 and Formula Il11a, while Formula Illa is also relating to Formula
11.7°1 Furthermore, the close affinity of Formula I and I11 often leads to the assumption
that the importance of Formula I lies above all other formulae, and consequently utilize
Formula la, Formula I1, and Formula 111a” “in the application of Formula I by bringing
the general and supreme principle of morality (Formula I) nearer to intuition and so to
feeling” ",

Next, | will briefly analyze the formulae along with their variation and denote

their interconnections.

Formula | and la - The Formula of Universal Law AND The Formula of

the Law of Nature

The formula of universal law, sometimes referred as “universalizability princi-

ple”™* is Kant’s first formulation of the Categorical Imperative. We find it in, another,
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negative form while “analyzing the implications of ordinary moral judgments”,”® stat-
ing that ““ought never to act except in such a way that | can also will the maxim of my
action to be a universal law”.”®® Immanuel Kant in his Groundwork of the metaphysics

of morals writes:

“Act only in accordance with that maxim through which you can at

the same time will that it become a universal law”.”®’

The formula of the law of nature is intimately related to universal law. Since
laws of nature are by definition universal, everything in nature works according to
laws.”®® Only a rational being can act following the representation of laws, that is, fol-
lowing “principles, or has a will. Since reason is essential for acting in accordance with
laws, the will equates to practical reason”.”®® Kant affirms we may likewise express the

Categorical Imperative as:

“So act as if the maxim of your action were to become through your

will a universal law of nature”.8%

The obligations or duties imposed by this formulation are divided by Kant into
two arrangements of two subsets.2%* While the primary discrimination of duties is be-
tween those concerning ourselves and duties we have to others®—for instance, we
ought not to kill ourselves or others—, Kant discriminates between “perfect” and “im-
perfect” duties.®% In a typical analysis, perfect duties are deemed enforceable, while
imperfect duties are not. Locke described this peculiarity of imperfect duties of non-
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enforcement as incongruous to freedom.®% Supposing human beings are enforced
upon to act on imperfect duties, for instance, duties of beneficence or generosity, then
they are deprived of their right to voluntarily set the “ends of one’s own with one’s
means”.8%

According to Kant, an action is allowed to be acted if one is willing to perform
it on the condition that enables the act to be a universal law by which everyone operates.
Maxims or conditions fail this test when they produce either a contradiction in concep-
tion or an inconsistency in the will when universalized. Also, according to Kant, a per-
fectly rational person is a perfectly moral person; thus, rational morality is universal

and cannot change depending on the circumstances.®%

The Categorical Imperative Procedure on assessing what constitutes a viola-

tion of the Categorical Imperative and the Universal Law

Guidelines for deciding whether a proposed action is a violation of the Categor-
ical Imperative and Universal Law or not are worked out by Rawls. The procedure ex-
pects us to take a maxim we consider following up on and process it through four stages
which he labels as “categorical imperative procedure”8 (Cl-procedure, from now on).
This procedure helps determine the moral law’s content. It applies to rational human
beings “endowed with conscience and moral sensibility”’®% and, as finite beings, influ-
enced and not delimited by desires and inclinations.%

There should be a clear distinction between the moral law, the categorical im-
perative, and the Cl-procedure. The moral law “is an idea of reason”®? and designates

a principle that pertains to all reasonable and rational beings irrespective of whether
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they are finite beings with desires. The categorical imperative is addressed only to ra-
tional and finite beings—Ilike humans—that encounter “the moral law as a con-
straint”8!, The Cl-procedure adjusts the categorical imperative to the ordinary condi-
tions of human life. 812

Rawls cautions that Kant focuses exclusively on the examination of entirely rea-
sonable, rational, and honest agents. The Cl-procedure portrays the implicit “delibera-
tion that such agents”8!2 deploy in their moral thinking and behavior. It is not “an algo-
rithm that yields more or less mechanically a correct judgment”®“ or “a set of debating
rules” that expose deceivers of any kind.8°

The Cl-procedure consists of four steps. In the first step, there is the agent’s
maxim, which is rational and honest from the agent’s perspective. The Cl-procedure
applies to maxims of rational agents they have formed after reflecting on their circum-
stances. Such maxims constitute specific hypothetical imperatives that have the follow-

ing form:816

1. “l'amto do X in the circumstances C to bring about Y. (Here

X is an action and Y a state of affairs.)

2. In the second step, the maxim is generalized: Everyone is to

do X in the circumstances C to bring about Y.

3. The third step reconstructs the last rule into a law of nature:

Everyone always does X in circumstances C to bring about Y.

4. Inthe fourth step: We are to estimate in the best possible way,
how the law of nature at step three would operate in unison
with the present laws of nature—as we understand these—
and how it will influence the course of the order of nature in

time™.817
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In the above process, it is assumed that the newly formed order of nature “has a
settled equilibrium state, the relevant features of which we are able to figure out”.8!8
This social world is named the “perturbed social world” and correlated with the maxim
at the first step.®!® At the initial step, the maxim ought to be one that rational beings
earnestly will to act on and one they truly think may give a legitimate motivation to act.
The maxim ought also to be sound in the hypothetical-imperative sense which means
action ought to be a powerful method for advancing an end in the respective condi-
tions. 820

Following the preceding, Rawls reformulates the categorical imperative: Hu-
man beings are entitled to act according to the maxim at the first step only on two con-
ditions. First, “[they] must be able to intend, as a sincere reasonable, and rational agent,
to act from this maxim when [they] regard [themselves] as members of the perturbed
social world associated with it”82! and act within that world’s conditions. Second,
“[they] must be able to will this perturbed social world itself and affirm it should [they]
belong to it”.822

Therefore, if humans cannot will simultaneously the perturbed social world and
aim to operate as members of it in accordance with this maxim, they cannot act from
the maxim even though it is rational and genuine in their present circumstances. This
principle applies to any human irrespective of the consequences of one’s rational inter-
ests as currently perceived.®?

The Cl-procedure could be further illuminated using the maxim from the fourth
example in Kant’s Groundwork®24, In particular, an individual displays disregard for
the well-being of human beings who need relief and support. The dilemma is whether
individuals could or not will the perturbed social world associated with the following
maxim: “l am not to help others or support them in suffering unless it is rational to do

so, given my interests”.8% The perturbed social world correlated with this maxim is a
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world in which no one assists others to promote their well-being. This is a reality that
pertains to the past, present, and future and comprises the relevant equilibrium state.
Kant regards that everyone in the perturbed social world comprehends the “laws of
human conduct that arise from generalized maxims”#2% and can effectively construe the
relevant equilibrium state. Since everyone can do this, it becomes public knowledge.
Hence, step three converts a general law deriving from step two into a universalized
law of nature. Kant demonstrates his recognition of the ubiquity of the above human
qualities even more explicitly in his second example in Groundwork, the “deceitful
promise”.8?

For Kant, people cannot will a perturbed social world governed by a maxim of
indifference. Many occasions occur in life when human beings need the love and com-
passion of others. It would be irrational for people to will a society that lacks reciprocity
in love and kindness. The way Kant tests the maxim of indifference begets a very potent
outcome. It ends up rejecting those maxims that lead to any form of the law of reciprocal
love and support as such rules urge humans to help others in need. On the other hand,
in a perturbed social world associated with the maxim of helping others in need, “situ-
ations may arise in which we very much want not to help them”8?8, Assisting others
might conflict with the personal interests of the helper. Thus, following a maxim arising
from people’s own will, hinders them from realizing their objectives or satisfying their
own needs. In fact, every moral law would occasionally oppose human desires and in-
tentions. Obviously, the test of the Cl-procedure, applied in Kant’s terms, is very potent
for it discards all maxims that organize moral laws and duties.®?°

By reflecting on Kant’s concept of “true human needs”, the paradox appearing
in the will test of Kant’s fourth example can be re-expressed: 8%

“Can we will the perturbed social world associate with the maxim of
indifference instead of associating with the maxim of reciprocal help,

urging us to help others in need? Answering the question presupposes
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us referring solely to the true human needs and regard them as the

same for everyone”. 81

Considering the amended procedure, it is inevitable that any general rule would
occasionally constrain individual action incited by desires and inclinations. Thus, it is
imperative to compare alternative social worlds and assess the consequences of prefer-
ring one over another. Succeeding in this demands considering the equilibrium of pos-
sible effects for the true human needs, which might be discerned by “the moral concep-
tions rooted in humanity’s shared moral sensibility”.832

In addition, Rawls also argues that appraising the perturbed social worlds at step
four involves at least two informational limits, on Kant’s premises. Firstly, rational
agents have to disregard any peculiar characteristics that describe and identify people,
including themselves, along with any specificities about their final ends and desires.
Secondly, when rational agents examine whether they can will the perturbed social
world that organizes on their maxim, they ought to do so without knowing their position
in the social strata and their particular living conditions in that world. Assessing the
perturbed social world by including our personal ends or our present and possible future

circumstances renders the Cl-procedure inefficient and ineffective.®3 And he adds:

“We must reason at step four not only on the basis of true human
needs but also from a suitably general point of view that satisfies
these two limits on particular (as opposed to general) Information.
We must see ourselves as proposing the public moral law for an on-

going social world enduring over time”.83
Formula Il - The Formula of Humanity as End in Itself

Treating humanity as an end in itself is the second formulation of a Categorical
Imperative.8%® Kant states the Formula of Humanity as an End in Itself (also known as

the Formula of the End in Itself) as follows.
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“Act so that you use humanity, as much in your own person as in the
person of every other, always at the same time as end and never merely

as means”, 836

Kant contended that rational beings can never be treated just as means to ends,
or at least not only as a means to an end.®*’ They must always also be treated as ends
themselves, requiring that their rational motives must be equally respected.®® Rational
agents have the ability to plan and endeavor to accomplish their own goals, autonomous
and rational, and they are not mere objects to be used by others. Agents have reason,
and this quality lays the foundations for and motivates one to cultivate morality.®* This
formula forbids us to use rational beings as mere tools to our ends, as we have to respect
the fact that they too have ends.34° Rational beings cannot rationally agree to be used
as a means to an end, so they have always to be treated as an end.?*! Kant justified this
by arguing that moral obligations are a rational necessity.

To comprehend the formula, Oneil stresses that one needs to understand the
meaning of treating a person as “a means” or as “an end”. For Kant, rational agents’
actions correspond to one or more maxims. The maxims of the acts constitute principles
according to which people designate themselves to act and signify policies or principles
that delineate the “intentions or decisions on which” people act.84?

Acting intentionally means that agents hold at least one maxim, which they can
identify if they reflect on it. According to Kant, when one wants to determine the mo-
rality of a potential act, one should examine and confirm that the maxim of the act does
not dictate using anyone as a mere means and, if possible, does treat others as ends in

themselves.84
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Using rational agents as “a mere means” denotes involving “them in a scheme
of action to which they could not in principle consent”.8* Using someone as a means
Is not always wrong. Any act or plan of cooperation involves doing so. If each party
consents reciprocally to be used as a “means” but never as “mere means”, there is noth-
ing wrong with the action. Although they use one another as means, Kant would say
that they do not use one another as mere means. In other words, “Each person assumes
that the other has maxims of his or her own and is not just a thing or a prop to be
manipulated”. 84

Nevertheless, “in situations where one person uses another in a way to which
the other could not in principle consent”84, like promising to someone with a clear
intention to break it, the person is deceived. Such an act or scheme of deception entails
withholding the true maxim, which renders the victim unable to *“in principle consent
to their part in the proposed scheme of action84” and gets them used as a mere means.
Acts based on maxims that negate others’ ability to consent by the use of deception or
coercion are morally wrong and unjust.84

On the other hand, to treat others as an end in themselves obligates one to at
least not use them as mere means and to respect them as rational agents with their own
maxims. Furthermore, one may elect to advance the plans and maxims of others by
sharing some of their ends. By acting in that manner, one exhibits beneficence, meaning
that one tries to achieve what others want. Sensibly, beneficent acts or motives to have
practical value should be selective. Thus, by not acting on maxims that use others as
mere means, one displays justice, and by acting judiciously on maxims that further oth-

ers’ ends, one signifies beneficence.®*°
Formula 111 - The Formula of Autonomy

The Formula of Autonomy is arguably the richest and the most mystifying

844 1bid.
845 1bid.
846 1bid.
847 1bid.
848 1bid.
849 O’ Neill, “A Kantian Approach”, 295-296.
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among Kant’s formulations of the Categorical Imperative.®° Kant’s discussion of the
formula of Autonomy offers us two statements of it, or more accurately of the similar

practical principle:

“the idea of the will of every rational being as a will giving universal

|aW” 851

“Not to choose otherwise than so that the maxims of one’s choice are
at the same time comprehended with it in the same volition as uni-

versal law”8%

Autonomy is the source of the unconditional or absolute worth, which refers to
moral persons as creating laws and not merely obeying them.8%® Autonomy is fre-
quently deemed to be a paradigmatic value in individual ethics. To be autonomous
means being faithful to our beliefs and behaving in a means that we have chosen. Au-
tonomy is connected closely to respect of oneself, and it is for those who are genuine
to their principles. Autonomy also has a social ethics dimension.8

Although the argument is ambiguous, it combines the Formula of Universal Law
and the Formula of the End in Itself.® Furthermore, the Formula of Autonomy can be
obtained undeviatingly from the Formula of Universal Law, and over that, it can come
out of the Formula of the End in Itself.8° Kant’s Formula of Autonomy denotes that an
agent has a legal obligation to follow the Categorical Imperative due to rational will
and not from any outside influence. Any moral law prompted by the willingness to
realize any alternative objective or desire repudiates the Categorical Imperative. Ra-
tional will is the sole motivator of moral laws. This principle obliges people to legit-

imize the right of others to act autonomously. Hence moral laws must be able to become

80 Sarah Holtman, “Autonomy and the Kingdom of End”, in The Blackwell Guide to Kant's Ethics,
ed. Jr. Thomas E. Hill (Chichester, U.K. Malden, MA: John Wiley & Sons, 2009), 102.
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universalized, meaning that they are applicable to all people.®® In contrast, Pinckaers
suggested that the Kantian thought of ethics rooted in autonomy is inconsistent in its
dual contention that humans are members of the moral legislature and morality is a

priori.®° In general, it is safe to claim autonomy leads to the dignity of rational persons.
Formula Illa — The Formula of the Realm (or Kingdom) of Ends

The Kingdom of Ends (or Realm of Ends since the German word “reich” is more
accurately translated as “realm’) constitutes an ideal; “it is ‘a systematic union of dif-
ferent rational beings through common laws’ a republic of all rational beings”%°. This

societal connection via common laws is established as follows:

“Act in accordance with maxims of a universally legislative member

for a merely possible realm of ends”86!

Being the simplest of the various forms of Formula I1la and lacking in any ref-
erence to the “kingdom of nature” needs to be enriched:#?2 “All maxims which spring
from your own making of laws ought to accord with a possible kingdom of ends as a
kingdom of nature”.®% Like this, “the kingdom of ends is parallel to the ‘universal law’”
Paton says, “while the kingdom of nature is parallel to the “universal law of nature’”
and continues, “The use of the word ‘kingdom” makes it clear that the laws in question
are not to be considered in isolation but as part of a system of laws in both cases”.8%*

This formulation ought to be regarded based on actions taken as if their maxim
proffer law for a hypothetical kingdom of ends. People have to act by means of princi-
ples that a society of rational beings would not deny any such law.®° In a society like
that, each member would only accept maxims that can govern every member of the

population without treating any member merely as a means to an end.®®® Nevertheless,

88 Johnson and Cureton, “Kant's Moral Philosophy”.

859 Servais Picnkaers, Morality: The Catholic View (Indiana: St. Augustine Press, 2003), 48.

860 Christine M. Korsgaard, Creating the Kingdom of Ends (Cambridge: Cambridge University Press,
1996), 23.

81 Kant, Groundwork, xviii.

82 paton, The Categorical Imperative, 185.

863 |hid.

864 1bid.

85 Johnson and Cureton, “Kant's Moral Philosophy”.

86 John E. Atwell, Ends and Principles in Kant’s Moral Thought (Dordrecht: Martinus Nijhoff
Publishers, 1986), 152.

211


https://en.wikipedia.org/wiki/Reich
https://en.wikipedia.org/wiki/Realm

as Korsgaard states:

“this ideal is not actually brought about by the individual’s living up
to it. The accidents of nature, and the actions of other people, may
distort the results of morally good conduct, and lead to the unhappi-
ness of the moral agent or others. But since the moral law commands
categorically, we must nevertheless act as legislators in the Kingdom
of End”.8¢7

Moral Worth and Good Will

Kant, commencing his first section of the Groundwork, offers a first glimpse of
how much value the concept of good will bears concerning his whole theoretical
method, with the already mentioned statement:88

“There is nothing it is possible to think of anywhere in the world, or
indeed anything at all outside it, that can be held to be good without

limitation, excepting only a good will”.8%

In his study of good will and any other analysis, Kant affirms that he does
not teach something new. He simply selects to adopt the Socratic method—which
he regards as the ultimate method of conquering rational knowledge—in directing
peoples’ common reason to the principle of their moral knowledge.®"

The Kantian concept of good will defines human beings’ inner moral worth but
does not equal it with being “moderate, temperate or master of oneself”. The good will
does not pertain solely to benevolent actions but also to “preserving one’s life, keeping
one’s promises”, or even securing one’s own happiness.®’*

For Kant, the notion of a good character gives content for the concept of good
will, and particularly concerns the worth of character that acts from duty and not from

inclinations.8"2

867 Korsgaard, Creating the Kingdom of Ends, 24.

868 Warren G. Harbison, “The Good Will”, Kant-Studien 71, no. 1-4 (1980): 47,
https://doi.org/10.1515/kant.1980.71.1-4.47.

89 Kant, Groundwork, 9 [Ak 4:393].

870 Harbison, “The Good Will”, 47-48.

871 1bid., 48.

872 |bid., 48-49.
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Kant distinguishes good will as the highest good, without comparison. Be-
sides, he infers that agood willis a good character by focusing his study of good will
on a concept of duty that encompasses good will overwhelmed by subjective hin-
drances and restrictions that nevertheless “allow it to stand out and shine forth so
much the brighter”.8"3

According to Kant’s initial premise on good will, a good character is the only
thing that is undeniably good; good human beings would preserve goodness against any
hindrance or misfortune.®’* Nevertheless, not all benevolent people possess good will,
as having a good will is more than being benevolent.8”> Continuing his analysis on

the good will, he states:

“The good will is good not through what it effects or accom-
plishes, not through its efficacy for attaining any intended end, but
only through its willing, i.e., good in itself, and considered for it-
self, without comparison, it is to be estimated far higher than an-
ything that could be brought about by it in favor of any inclination,

or indeed, if you prefer, of the sum of all inclinations”.8"®

In other words, good will is good in itself and cannot be good due to its
effects or its appropriateness for achieving a purpose. Otherwise, it would be good
not in itself but solely “in relation to that purpose or as a means to it”.8’” Kant goes
on to portray what exemplifies a good will in defiance of adversity:

“Even if through the peculiar disfavor of fate, or through the meager
endowment of a stepmotherly nature, this will were entirely lacking
in the resources to carry out its aim, if with its greatest effort nothing
of it were accomplished, and only the good will were left over (to be
sure, not a mere wish, but as the summoning up of all the means in-

sofar as they are in our control): then it would shine like a jewel for

873 |bid., 49.

874 |bid., 49-50.

875 |bid., 50.

876 Kant, Groundwork, 10 [Ak 4:394].
877 Harbison, “The Good Will”, 50.
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itself, as something that has its full worth in itself. Utility or fruitless-

ness can neither add to nor subtract anything from this worth...”8®

In the face of misfortunes and adversities, it is the striving, by summoning all
available means, that matters and makes a good will to retain its worth in itself, even
when it fails to accomplish anything, despite the most outstanding determination, still
maintains this inherent worth.8”® Kant also identifies good will with what comprises a
good character by stating “...gifts of nature, and whose peculiar constitution is there-
fore called character”®, And this intrinsic worth of the good character is, above any-
thing else, revealed in the “why and how” one strives “in the face of adversity”.88!

Consequently, Kant’s view on good will and human morality is not merely a
thesis on the agent’s intentions, since he principally identifies moral worth in “good
will’s striving or exertion”. It is good will’s willing the essential element for ascribing
the greatest moral worth to an agent.®?2

Kant also associates good will with practical reason®? in his support of his state-
ment that good will is the “unconditioned condition” for the goodness of gifts of nature
like “Understanding, wit, the power of judgment, and like talents of the mind, whatever
they might be called, or courage, resoluteness, persistence in an intention, as qualities
of temperament”,#4, and also for the worthiness of happiness—as a “gift of fortune”8%,
On that basis, he argues, “not to mention that a rational impartial spectator can never
take satisfaction even in the sight of the uninterrupted welfare of a being, if it is adorned
with no trait of a pure and good will;”8¢ An agent with practical reason assesses
worth by employing good will or good character as the ultimate evaluation stand-
ards.®" The true function of practical reason is “not to produce volition as a means

to some other aim, but rather to produce a will good in itself, for which reason was

878 Kant, Groundwork, 10 [Ak 4:394].

879 Harbison, “The Good Will”, 51.

880 Kant, Groundwork, 10 [Ak 4:394].

81 Harbison, “The Good Will”, 52.

82 |pjd., 53.
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absolutely necessary, since everywhere else nature goes to work purposively in dis-
tributing its predispositions”.®% A human being that employs practical reason ab-
stains from inquiring unconditioned good in any end or purpose only by realizing
“good will or character as good in itself and without limitation”%. In doing so, an
agent declares good will as the supreme good and the condition—which is insub-
ordinate to anything— “of the worth of everything else”.8%

On the basis that a will cannot be good merely as a means to the production of
effects or ends, Kant also affirms that such a will could not be good only if it acted
following moral laws or maxims that “can be willed to become universal laws”8%, In
that case, it would be good only concerning those laws or maxims, confined in them,
and not in itself and without qualification. Thus, Kant applies the reasons for rejecting
ends or purposes as justifications for a good will to moral laws and the categorical im-
perative correspondingly.8%?

On his account of Kant’s concept of good will, Harbison concludes that good
will is the utmost condition “of the worth of anything other than itself” and “Conse-
quently, it seems reasonable to maintain that it is the compass or standard of moral

judgment”. And he continues:8%°

“...it is the knowledge of what a good will is that enables one to tell
which laws are moral laws or which enables one to discern the mo-
rality of moral laws: a law is a moral law just in case it is a law ac-
cording to which a person of good character would. Similarly, one
could go on to argue that it is this knowledge that enables one to tell
which universalizations are morally possible and which are not, i. e.,
one could argue that it is only insofar as one either already has a good

will or can at least think that one does that one is entitled to employ

88 Kant, Groundwork, 12 [Ak 4:396].

89 Harbison, “The Good Will”, 55.

8% Harbison, “The Good Will”, 55; See also, Kant, Groundwork, 13 [Ak 4:397].
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the universalization procedure formulated in Kant’s categorical im-

perative”,8%

Kant replies in the inquiry, “What pertains to morally worthy action?”, as fol-

lows: 89

“An action from duty has its moral worth not in the aim that is sup-
posed to be attained by it, but rather in the maxim in accordance with
which it is resolved upon; thus, that worth depends not on the actual-
ity of the object of the action, but merely on the principle of the voli-
tion, in accordance with which the action is done, without regard to

any object of the faculty of desire”.8%

Kant describes a maxim as “the subjective principle of a volition”, a principle
that determines a subject’s actions and, concurrently, is confined to the same subject.%
This subjective principle correlates with a practical law or an objective principle, which,
in turn, constitutes a “practical principle for all rational beings”®%® given reason domi-
nates desires. Will is delimited objectively by a practical law and subjectively by a
maxim once someone acts from duty. Hence, inclinations are negated.®*°

One acts morally worthy when acts out of respect for laws “that all entirely ra-
tional beings would freely legislate for themselves”®®. People who act from duty
demonstrate their “good will, the highest good”®°*. Morally worthy actions come from
deliberately engaged rational agents, freed from nonmoral inclinations, “at least on the
occasion of the given action”.%% But it is not sufficient for an action to adhere to the
moral law to be judged morally worthy. Its moral worth “depends on how the action

was willed?’?.993
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Only actions deriving from good will are morally worthy. According to Kant’s
genesis model—which is the model that attributes moral worth to actions—actions are
morally worthy “if and only if [are] done from duty”®%*. In addition, Kant examines
the moral worth of a person’s character in his study of good will. There he states
morally worthy actions indicate the moral worth of character originating from the
moral law. And he adds that morally worthy human beings encompass “the moral
law for which we are to feel reverence”.%%

Further, in addressing virtue in terms of a person’s worth and one’s worthiness
to be happy, Kant argues this virtue constitutes the supreme good, which is “a synthesis
of virtue (or morality) and happiness”.%% But while the virtuous person must perceive
one’s own virtuousness to be happy, “the incentive that consciousness of being virtuous
will produce happiness”®®” would not operate on a non-virtuous person. An upright per-
son “does not merely conform to the moral law”.%%

Following his reference to the fitness model, which attributes moral worth to
people on an occasion, persons are morally worthy on an occasion, if and only if they
adopt the relevant moral maxim. Thus, they demonstrate “a fit between the will of the
morally worthy agent and the moral law”.%°

Considering the models of genesis and fitness, Simmons cautions that, on occa-
sions, they do not coincide. In other words, it is not always true when a person on event
X is morally worthy according to the fitness model if and only if the action performed

on event X is morally worthy according to the genesis model. %

%4 1bid., 87.

%5 1hid.

%6 hid., 87-88.
%7 1bid., 88.

98 hid.

%9 1hid.

%10 1hid.

217



While actions done from duty are indications of good will, a good will could
exist in the absence of actions done from duty. An agent could embrace the proper
moral maxim and find it difficult to act according to it. Additionally, while there are
also times where no dutiful action is required, people may still be morally worthy be-
cause they are disposed to act from duty.®'! For Kant, an autonomous person is dis-
posed to observe the moral law and bear conscious independence from inclinations
while doing so. Our universal duty is to advance ourselves to the ideal of moral perfec-
tion. From God’s perspective, moral worth is independent of one’s actions and is as-
cribed only according to one’s disposition.®*?

Human beings ought to cultivate in themselves the moral disposition of respect
toward the moral law, which would form the “measure of moral fitness on an occasion”.
The genesis model fails to apply in such “disposition and its associated intentions”.%*

The worthy characters on an occasion are the ones who stand ready to act from
duty. On occasions, no dutiful action may be required, but this does not reduce their
moral worth. On that matter, even if non-dutiful actions cannot be performed from duty,
the motive of duty confines the incentive of the action itself. This incentive must still
pass the Categorical Imperative test. Despite, “the action is done from a nonmoral mo-
tive”%4 and holds no moral worth, yet the agent remains morally disposed of, which
leads the fitness and genesis models to diverge.%®®

Another instance of deviation between the two models is when a morally dis-
posed and worthy person fails to act from duty out of weakness of one’s human nature,
particularly a weak will. In this case, the upright characters self-condemn themselves
for the “gap between the moral disposition and the dutiful action”.%*®

The fourth occasion of deviation derives from Kant’s examination of the dis-
tinction between perfect and imperfect duties. The critical disparity lies in that a person
is obliged to act when, on some occasion, an opportunity for perfect duty arises. On the

contrary, one has the alternative of not performing an imperfect duty. So, the principles
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about duties are “Always” for a perfect one and “Sometimes” for an imperfect one.
Perfect duties compel us to act in a certain way. In contrast, imperfect duties urge us
to adopt maxims like, “Sometimes | shall promote others’ happiness”, or “Sometimes
| shall develop my talents”.%” One can fulfill a perfect duty by acting appropriately
without adopting a moral maxim. On the other hand, one can realize an imperfect duty
only by adopting a maxim.%*®

Thus, the moral worth of someone who acts on an imperfect duty derives from
one’s predisposition to act in specific ways based on the adoption of the relevant maxim
and not from the moral worth of one’s actions. According to the fitness model, a person
earns moral value on the basis of one’s commitment to obey the relevant maxim. Nev-
ertheless, people may also stand ready to follow their duty but, instead, it is the non-
moral motive that makes them act. That’s how an imperfect duty deviates from perfect
duty, concerning the case, a dutiful action is performed or not.°

Kant distinguishes between a person’s moral worth and the moral worth of an
action and associates an ascription model for each type of moral worth. We have seen,
though, an apparent asymmetry between the two models. Accordingly, if an action is
found morally worthy by the genesis model, “then the agent is morally worthy accord-
ing to the fitness model”%2°. However, the reverse “does not hold”. Simmons elucidates

further; %%

“The fitness model has a certain priority, which we may overlook if
we attend solely to the moral worth of actions. The morally worthy
agent is a rational agent, committed to laws which free rational agents
would legislate for themselves. When this agent acts in a morally
worthy way, she gives expression to her rational nature; she mani-
fests her good will. The moral worth of the action derives from the

moral worth of the agent”.%%
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Adopting a moral maxim on an occasion constitutes “a measure of the worthi-
ness of the agent’s character and not a transitory state dependent on circumstances”%%,
Yet, demonstrating a solid disposition to follow a moral law is not always a constant
trait of an agent since the agent may not be virtuous or may simply abolish morality.%?*

According to Kant’s approach on moral worth, there is a contrast between the
morally fit agent on an occasion and the agent who is virtuous. Furthermore, there
should also be a distinction between the agent who is morally fit on an occasion and the
one who merely bears a moral incentive.%?

Therefore, there should be a distinction between “an agent who has a moral in-
centive, and an agent who adopts a moral maxim”. Agents who adopt moral maxims
and subordinate their will to moral law are not diverted by any counter-inclinations. 92

It is wrong to reduce Kant’s views on moral worth to a simple comparison of
what bestows moral worth with a “sufficiently strong ‘tug’ or ‘pull’”%?’. Moral fitness
“on an occasion is grounded in the agent’s adoption of a maxim” % that signifies one’s
rationality unfettered by nonmoral inclinations. A morally worthy action cannot com-
pare to a stronger moral pull winning against a nonmoral one. Indeed, the person who
performs an ethical action has made a rational choice to adopt the moral maxim and
renounce nonmoral inclinations.%?°

In Kantian ethics, a person’s moral worth is based on the motive of one’s ac-
tions®*° and not the goodness or the repercussions of those actions. Motivation is what
makes the person act. For example, a young man inherits a moderate amount of money
from an unknown distant relative unexpectedly. Recovering from the surprise, he starts
considering what he should do with the money. He ends up with two options: either he
goes on a tour to refresh and enjoy or donate the money to charity, maybe to the old
and miserable, because it will make him feel good in helping them. In the end, he

chooses to give the money to charity. In this case, he is not a morally worthy person
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because he desires to do it to serve his personal, intimate feeling but not because it was
his duty to do it.°*! Human beings have moral worth when they do something, knowing
it is their duty and will still do it even if they do not feel like it. The consequences of an
action are irrelevant.%? For example, suppose two people decided to have sex outside
of marriage, and one person by lousy luck contracts HIV and the other is lucky not to
contract any disease. In that case, no one is better than the other. The same applies to
those who act for the right reasons. If the intention of the act is for rightness, then they
are morally correct even if the actions lead to severe consequences.

In Kant's account on morality, wrong interpretation is another challenge in de-
termining whether a person’s reaction is ethical. For example, a person wins the lottery
and decides to feed some starving families in a poor village. Other families find out and
demand to share; in the following moments, a conflict ensues between the villagers,
leading to a massacre. The only intention of the lottery winner was to help, but the
outcome turned out that villagers were harmed and led to tragedies.

Kant states that regardless of the intended consequences, moral worth is exam-
ined accurately by having a keen look at the motivation of the selfish acts, even if the
awaited results might turn out good. Kant did not prohibit happiness either. Regarding
the previous example, a self-centered individual might aim to bring joy to oneself,
which implies consequentialist reasoning. In deontological regard, one can claim that
if a person’s plan of doing an action is making him or her happy, that action is not
morally worthy. That notion is a misconception. The outgrowth of making happiness is
a functional consequence even in Kant’s deontology. Attempting to achieve results that
will cause satisfaction is not wrong and does not constitute narcissistic behavior. Even
if people do things because they enjoy doing them, they still can get moral worth, not
because of their joy, but only because they act from duty and on the basis, they do not
act contrary to moral ethics or their duty.

The moral person is the person who always performs one’s responsibility be-

cause it is a duty. It is acceptable if one is enjoying it, but it must be that one would

91 Dan Gaskill, “A Philosophical Introduction to Ethics (Philosophy 002) - Notes on Kantian ethics”,
California State University, Sacramento | Sacramento State, last modified May 11, 2008,
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have done it even if one did not enjoy doing it. Morally worthy people ought to do good
acts for sake of goodness.

Kantian ethics does not dictate we act with good will exceeding with kindness
and other similar values. Instead, we ought to act from duty. Sometimes this duty ne-
cessitates compassion, empathy, or gratitude, and any laudability deriving from any
added motives, “whether it is moral worth or some other form of praiseworthiness is a
‘moral ornament’”.%33

Kant elaborates on the association of moral worth with duties and that “moral
worth is not in the end” by the use of three propositions. He asserts the first implicitly

as follows: %4
1. “An action has moral worth only when it is done from duty”. 3
And follows by explicitly declaring the second one: %%

2. “An action from duty has its moral worth not in the end to be at-
tained by it but in the maxim in accordance with which it is decided
upon, and therefore does not depend upon the realization of the object
of the action but merely upon the principle of volition in accordance
with which the action is done without regard for any object of the

faculty of desire”.%’

With the first two propositions, Kant connotes that moral worth has a downright
and unconditioned value that does not stem from what it accomplishes but, instead,
from the “principle of volition”.%® For example, Kathrine loans a book to George on
the condition that George promises to return it by noon the following Monday. On
Monday morning, George, thinking of his duty to keep the promise, despite any incon-
venience, returns the book. This particular action sequence that meets one’s duty to

93 Richard McCarty, “Duty and Moral Worth”, PiratePanel, last modified April 25, 2015,
https://myweb.ecu.edu/mccartyr/GW/DutyAndMoralWorth.asp.
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keep a promise is performed from duty.%*® Actions hold moral worth when “they con-
stitute the keeping of a promise (the fulfillment of a duty)”,%* and the promise is kept
even when it is problematic to oneself. Thus, his “maxim” or “principle of volition”
was to keep his promise, and his action is to be esteemed because he “chose to follow
this maxim from the motive of duty, even in the face of contrary (nonmoral) incen-
tives”. %

In addition, with the second proposition, Kant actually abolishes any consequen-
tialist efforts on leveling the proposition that states, “The good will or virtuous action
is valued for its own sake” with the one that states, “The criterion for a good will or
virtuous action (what makes a will good and an action virtuous) is its good conse-
quences”.®* In Deontological accord, it is nonsensical and illegitimate to use good con-
sequences to judge the presence or absence of good will. One should assert the virtue
of the will independently of the integrity and worth of its effects. Kant further elaborates
that:

“no material principle, presupposing an object of practical reason,
can ever serve as a practical law; the very concept of the good, as an
object of practical reason, must be derived from the moral law; the
concept of the good, an object, can never serve as the ground of the

law”,943

Furthermore, Kant attempts to denote what constitutes the absolute value at-
tributed to good will, or deeds performed from duty, and formulates the third proposi-
tion: %44

3. “Duty is the necessity of an action from respect for law”.%%°

This proposition integrates the “subjective side of the good will”%%, which de-
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rives from the first proposition—acting from duty—and the “objective side” of the sec-
ond proposition,®’ suggesting a form of will independent of all material incentives.
Necessity permeates “action from duty”. Duty is something we feel we must do and not
something we do based on desire.%#

Nevertheless, Kant does not affirm that rigid moral rules dictate duties, and nei-
ther should the individual entirely avoid consulting personal inclinations. For that mat-
ter, he differentiates duties into perfect duties which “admit no exception in favor of
inclination” %° and imperfect duties which “allow us to take inclinations into ac-
count”%°, Both types of duty entail “rational constraint on actions”, and thus, both in-
clude necessity. The “necessity” of duty, which applies equally to perfect and imperfect
duties, “consists solely in the fact that duty involves rational constraints on our ac-
tions”,%!

Perfect duties, or duties of justice, necessitate one to refrain from specific ac-
tions and follow a specific mode of action. For that reason, they are also labeled as
negative duties. Imperfect duties or duties of virtue occasionally urge us to perform
particular types of actions, which is why they are also called positive duties.®*? Addi-
tionally, Hill comments that imperfect duties “allow a latitude for choice not permitted
by perfect duties” 2. In general, Kant defines perfect and imperfect duties as duties that
“do not”, and duties that “do”. Hill argues that perfect duties “have the strict form 'Al-
ways one ought...," or 'One must never...,”.%4 On the other hand, imperfect “duties
have the vaguer form 'Sometimes, to some extent, one ought..."”. % Perfect duties sur-

pass in significance imperfect duties and should always “prevail” in dilemmas between
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perfect and imperfect duties.®® Kant argued that rational human beings must act ac-
cording to the moral law, following their duty on the basis of what is right and not only
for becoming morally praiseworthy.%’

Applications of Deontology
Medical ethics

Concerning Kant, the object of moral thought and moral awareness is the indi-
vidual person, whose humanity is defined by the capability to choose what to do. Hu-
mans are different from animals as human beings have wills, and human nature can
decide on the basis of principles, including ethical principles, rather than being entirely
motivated by natural desires and impulses.®®® This principle gives human beings inher-
ent dignity, intrinsic value, and incomparability. Thus, we have to treat them as auton-
omous rather than as things.

From Kant's ethical perspective, individuals must be treated as an end in them-
selves and not only as a means to an end, such as the advancement of scientific sen-
tience. Medical ethics is more or less equivalent to bioethics.®*® Bioethics is the appli-
cation of ethical principles and processes to health, including, however not limited to,
health services, systems, policies, and technologies.®® Four commonly accepted prin-
ciples of health care ethics include the principle of respect for autonomy, the principle
of nonmaleficence, the principle of beneficence, and the principle of justice.%!

According to Kant, the ability of a human being to reason is what is known as
morality. Hence, every human being should have the right to basic dignity and respect.

Considering Kant’s ethics, medical professionals ought to happily let their prac-

tices be employed by and on anyone, even if they were the patients themselves.*®2 As a
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case in point, researchers who plan to experiment on individuals without their full con-
sent ought to accept that all researchers could act the same.®®® Patients must always be
able to give informed consent about treatments; otherwise, performing tests on them is
outright immoral.®®* In addition, Kant's concept of autonomy designates that patients
should never be treated merely as a means to society's ends but only and always as
rational beings with their own ends.® Nevertheless, some authority could be allowed
to doctors for selectively withholding information from patients to protect them from
severe psychological responses.®® Substantive disagreements occur in abortion, eutha-
nasia, health care reform, cloning, the use of human embryonic stem cells, and depend
on the nature of the disease, for example, homosexuality-related issues. %’

There is plenty of debate on abortion considering the Kantian perspective.®® On
the one hand, some scholars argue in defense of the right of women to decide to have
an abortion or not.®®® Since they are autonomous beings with dignity, they have the
right to determine treatments for their health;°’ therefore, abortion should be their de-
cision.®” On the other hand, other scholars contended that before any deontological
analysis on abortion, it should be asked if a fetus has autonomy and consequently the
right to be treated solely as an end in itself.%”2 Feminist ethicist Susan Sherwin argues
that the morality of abortion does not depend on the status of the fetus as a human being.
In her opinion, abortion may be ethical even if the fetus is a human being.®”® According
to Sherwin, feminist discussion in favor of the freedom of abortion usually is based on
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values such as privacy and autonomy of choice, which she names as “masculinist”
thoughts that might not meet the needs of females in numerous cases.®”* Judith Jarvis
Thomson argues that even if the fetus were found to be a human being, it could be
ethical.®™

Meanwhile, estimating the ethics of introduced policies on abortion matters, the
most critical aspect is the practical approach to knowing the policies' outcomes for hu-
mans' lives and health. It is vital to understand the danger that occurs with unsafe abor-
tions.

One of the most important aspects of medical ethics is euthanasia. Kant never
referred to it. His only relevant arguments on the subject were on suicide which might
differ to some extent. Still, contemporary Kantian philosophers find them useful in their
search of Kant’s probable answer to the morality of euthanasia. For Kant, a person who
commits suicide violates the moral law; suicide and even assisted suicide are im-
moral.®’® Some modern Kantian interpreters do not see Kant as an outright enemy of
suicide and argue that persons with mind debilitating conditions have the moral duty to
end their lives and even be subjected to involuntary euthanasia. Others counter that the
duty of self-preservation of rational agents does not entail a duty of self-destruction
when they become non-rational. We should not neglect Kant's distinction between du-
ties to self and duties to others by assuming that persons can own these duties only
while they are rational.®”’

Sexual ethics®’®

Kant’s approach to sexual ethics developed from his belief that humans should

never be used merely as a means to an end.®”® Kant argued that humans have to be
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against conditions or maxims that harm or degrade themselves, including sexual deg-
radation.®® According to Kant, sexual intercourse is a degrading factor because it re-
duces humans, especially women, into objects of pleasure. He recognized morality in
sex only in married people. According to Thomas Laqueur, Kant considered that mas-
turbation is worse than suicide®! because it lowered people’s status below animals.
While the latter destroys the life of one person, the previous despises the survival of the
species.®? He also said that the punishment for rape should be castration, and the per-
son who rapes should be expelled from society®® after being castrated.*®* According to
feminist philosopher Catherine Mackinnon, some practices like sexual harassment,
prostitution, and pornography make women objects of use; hence they are immoral
considering Kant’s standards.®®® The commercial sex industry also has been criticized
by Kant for turning both parties into objects.

The conventional notion of what is sexually ethical is historically attached to
religious values.®® Sexual ethics involves gender identification, sexual orientation,
consent, sexual relations, and procreation. Female masturbation may draw less criticism
than male masturbation because male masturbation is more prevalent and is often asso-
ciated with distortion.®®’ Kant states, that masturbation makes man a thing that is in
opposition to nature, “a loathsome object, and so deprives him of all respect for him-
self’%88 and even makes a further step to compare it with suicide by stating that “some-
one who defiantly casts off life as a burden is at least not making a feeble surrender to

animal impulse in throwing himself away; murdering oneself requires courage”®® and
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apparently concluding that masturbation exceeds suicide in the “degree of violation of

the humanity in one’s own person”.%%
Animal ethics®?

The second formula of the Categorical Imperative, the formula of humanity,
makes explicit that we do not have duties to or toward animals.**?According to Kant,
we, human beings, are finite rational beings®® who still have natural impulses.®** While
Kant argued that humans bear direct duties solely to rational beings, he also declared
that they hold several indirect duties. Thus, Kant delimits human behavior in a “non-
anthropocentric” way consistent, in a sense, with environmental ethics.®® Even though
he considered animals to have no moral rights, he asserted no one could behave immor-
ally to them.®® Kant argued that being cruel to animals was not right as our behavior
may possibly impact our attitudes towards human beings, even if we didn’t have any
duties to animals.®®” On the other hand, ethicist Tom Regan was against Kant’s assess-
ment of the moral worthiness of animals based on the following three main points. First,
he rejected Kant’s argument that creatures are not self-conscious.®® He then challenged
Kant’s case of no intrinsic moral worth since they cannot make a moral judgment.®®
Regan also claimed that if its ability to make a moral judgment determines a being's
moral quality, then human beings who are not able to make moral sense also do not
have moral worth. Regan concluded that Kant’s conclusion that animals exist as merely
a means to an end is unsupported since animals have a life that can go well or poorly
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and suggests that they have their purposes like human beings.*°® The British philoso-
pher Peter Carruthers in The Animals Issue: Moral Theory in Practice (1992) stated
that human beings have a moral obligation to creatures that can participate in a hypo-
thetical social contract.%%

Kant seems eager to condemn animal cruelty, but he acknowledges that animals
cannot be moral agents since they lack self-consciousness; therefore, they cannot pos-
sess any rights, since they do not count as moral agents.%? Consequently, human be-
ings don’t owe any duty to them. Animals can only be a means to an end. Therefore,
Kant has to convert somehow any notion of direct duties towards animals to either in-
direct duties towards humanity or direct duties towards oneself.1%%

In his views on indirect duties, Kant supports that cruelty towards animals
gravely diminishes the humanity in oneself, which he owes, as his duty, to show to
humankind, whilst caring for animals develops benevolence and kindness towards hu-
man beings.1% In reality, though, many cases contradict that notion: Hitler loved ani-
mals, especially his German shepherd. On the contrary, he brought devastation to hu-
manity during his reign in World War Il. In another case, Johannes Brahms was ru-
mored to hate cats, but he was harmless to humans and even bought candy for kids in
his neighborhood. It might seem weird, but it is not rare to find a person who loves

animals but hates people and vice versa.10%
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In his views on duties towards one’s self, Kant proposes that “with regard to the
animate but nonrational part of creation, violent and cruel treatment of animals is far
more intimately opposed to man’s duties to himself, and he has a duty to refrain from
this...”19% because “it dulls his shared feeling of their suffering and so weakens and
gradually uproots a natural predisposition that is very serviceable to morality...”. %7
Despite this slight deviation in Kant’s view, he still “cannot see how men can be said
to have a duty to animals as distinct from a duty relating to or concerning animals”08
while focusing primarily on humans. Kant also refers to Hogarth’s engravings and the
four stages of cruelty, stating that cruelty towards animals impairs®® “the kindly and
humane qualities in himself, which he ought to exercise in virtue to his duties to man-
kind”1%10 Interpreting Hogarth’s engravings, cruelty towards humans begins gradually
by “pulling the tail of a dog or a cat” then by “running over a child” and “finally the
culmination of cruelty in a murder, at which point the rewards of it appear horrify-
ing”.1%! Habituating in animals’ death corrupts our morality, and that’s why1? “in
England no butcher, surgeon or doctor serves on the twelve men jury because they are
already inured to death”. 101

Schopenhauer summarized Kant’s views contemptuously: “we are to have sym-
pathy for animals only for practice”, which he finds “revolting and abominable”°* and
which he attributes to Christian theology’s influence on Kant’s thought. 1%

Lying ethics

According to Sissella Bok, lying is “an intentionally deceptive message in the
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